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PREFACE. 

Among  the  subjects  required  by  law  to  be  taught  in  the 
free  schools  of  West  Virginia  are  State  History  and  Civil 
Government.  The  purpose  of  this  work  is  to  supply  what  the 
State  does  not  have  in  one  volume,  or  indeed  in  any  number 
of  volumes,  an  adequate  text-book  on  those  sub^'^  \b,  as  well 
as  a  history  and  manual  of  tha  Sliia  aii<  lis  ins*  tutions  of 
government  that  may  not  be  wiflioat  intertfil  aiM*  profit  to  the 
general  reader. 

Within  a  very  few  years  educators  have  vA>me  to  recognize 
that  the  beet  results  are  obtained  in  the  teaching  of  state  his- 
tory and  civil  government  by  beginning  at  home.  When  this 
work  was  announced  not  more  than  two  States  were  using 
text-books  written  with  this  object  in  view.  All  others  had 
attempted  to  generalize  upon  the  government  of  forty- five 
different  States,  whose  institutions  differ  at  so  many  material 
points  that  generalization  for  primary  study  is  without  prac- 
tical value.  A  number  of  States  have  recently  adopted  text- 
books written  for  the  specific  purpose  of  teaching  together  as 
o^^  course  the  history  and  government  of  the  particular  State 
for  which  each  book  is  intended.  Each  State  has  a  history 
and  institutions  of  government  so  peculiarly  its  own  that  the 
study  of  the  two  subjects  cannot  be  profitably  separated.  No 
profitable  distinction  can  be  drawn  between  history  and  pol- 
itics. The  method  of  presentation  adopted  in  this  book  fol- 
lows the  natural  and  logical  order  of  historical  development. 
The  historical  method  has  been  adhered  to  all  the  way 
through.  It  seeks  to  point  out  not  merely  what  our  institu- 
tions  are  but  indicates  the  sources  from  which  they  are  derived, 
the  process  by  which  they  were  selected  and  adapted  to 
our  ever  changing  conditions,  and  the  social  and  political  agen- 
Gie0  that  have  given  them  their  present  form  and  force.  The 
main  analysis  of  the  subject  has  therefore  been  cast  into  three 
parts,  each  part  having  its  essential  relation  to  the  other  two 
parts,  and  to  the  whole.     The  topical  arrangement  of  the  «ah- 
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jects  discussed,  in  their  natural  and  logical  order,  it  is  hoped 
will  be  found  of  material  aid  to  both  teacher  and  student,  as 
well  as  to  the  general  reader. 

Part  I  gives  a  concise  and  straightforward  narrative  of  the 
events  attending  the  occupation  of  the  transalleghany  country 
by  the  white  race,  from  the  earliest  time,  points  out  the  phys- 
ical features  of  the  country,  locates  the  main  wilderness 
roads,  and  follows  the  march  of  settlement  along  these  forest 
pathways,  over  the  m^^l^tains,  among  the  hill,  and  along 
the  valleys  to  the  Ohio.  It  carefully  takes  note  of  the  physical 
geography  of  the  r^on,  and  explains  the  influence  that  it  has 
exercised  upon  the  lines  of  settlement,  and  the  charcter, 
habits,  and  institutions  of  the  people.  The  Indian  wars,  the 
Revolution,  and  the  Civil  war  are  considered  not  with  the 
details  of  a  reminiscence  (for  this  may  be  read  elsewhere)  but 
as  social  and  political  movements  affecting  the  development 
and  destiny  of  the  State.  The  unmistakable  desire,  on  the 
point  of  realization  at  the  moment  of  the  Revolution,  for  a 
separate  province  west  of  the  mountains,  is  traced  through  its 
many  phases  and  causes  ending  in  the  formation  of  the  State 
of  West  Virginia.  The  events  and  policies  of  each  governor's 
administration  receives  distinct  treatment.  The  industrial 
history  of  the  State  is  carefully  disclosed;  and,  as  a  prepara- 
tion for  understanding  the  system  of  free  schools  introduced 
as  a  state  institution,  this  part  concludes  with  a  brief  chapter 
on  educational  history. 

Part  n  discusses  the  government  of  the  State  in  the  light 
of  the  history  of  its  origin.  The  county  is  considered  first 
because  it  came  into  existence  first.  The  derivative  units  of 
local  government,  including  all  minor  civil  divisions  less  than 
counties. — ^the  old  parish,  the  township,  the  magisterial  dis- 
trict, the  school  district,  and  municipal  corporations, — follow 
in  chapters  arranged  in  systematic  and  logical  order.  The 
history  of  elections  from  the  quaint  methods  of  colonial  times 
to  the  present  adaptation  of  the  Australian  ballot  system,  is 
carefully  presented.     With  this  introduction  and  preparation 
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the  student  is  ready  to  enter  upon  the  consideration  of  the 
State,  which  is  next  presented  in  a  discussion  of  the  general 
definitions  and  principles  which  underlie  its  organization,  its 
constitution,  its  legislative,  executive,  and  judicial  depart- 
ments, its.  institutions  for  carrying  on  business  relating  to 
government  by  the  State, — ^its  schools,  reformatories,  asylums, 
prisons,  etc.— and  its  boards  and  commissions  for  the  regula- 
tion and  inspection  of  other  business  carried  on  in  the  State 
by  individuals. 

Part  III  concludes  the  work  with  a  mere  outline  in  histori- 
cal perspective  of  the  origin  and  general  structure  of  the  Fed- 
eral Union,  which  is  essential  to  a  perfect  understanding  of 
the  State,  whose  existence  the  Union  presupposes.  This  out- 
line is  intended  as  an  introduction  to  the  study  of  the  Federal 
Constitution.  While  it  is  brief  it  contains  quite  as  much  as 
is  usually  devoted  to  this  subject  in  a  work  of  this  character. 
The  beet  informed  educators  in  the  theory  and  art  of  teaching 
are  agreed  that  the  attempt  to  teach  our  Federal  system 
before  the  student  has  gained  a  knowledge  of  local  govern- 
ment, and  particularly  a  knowledge  of  the  government  and 
institutions  of  his  own  State,  is  going  at  the  subject  from  the 
wrong  end.  As  brief  as  this  part  is,  it  will  nevertheless  be 
found  to  contain  much  that  is  not  contained  in  any  other  work 
of  a  similar  character,  and  in  language  so  simple  that  it  may 
not  be  misunderstood. 

Any  one  of  these  parts  may  be  studied  independent  of  the 
others,  but  the  suggestion  is  made  that  the  book  be  taught  in 
the  order  in  which  the  topics  are  presented.  The  work  has 
been  subjected  to  the  most  critical  analysis  in  the  arrange- 
ment of  chapters  and  paragraphs  for  the  purpose  of  enabling 
the  reader  to  seize  the  essential  facts  without  unnecessary 
labor.  The  bold-face  headlines  of  each  paragraph  will  be 
found  helpful  in  this  respect.  No  teacher  should  require  a 
pupil  to  commit  to  memory  any  sentence  in  this  book.  It  is 
not  intended  to  be  taught  that  way.  If  properly  presented  to 
the  pupil,  the  events,  subjects,  dates,  places,  conclusions^  and 
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all  depending  upon  them,  will  natnrally  fix  themselveB  in  the 
mind  of  the  learner,  and  the  study  of  our  history  and  govern- 
ment will  become  easy,  pleasant,  and  profitable.  No  ques- 
tions, answers,  reviews,  summaries,  or  directions  for  the 
teacher  will  be  found  herein.  The  authors  have  hot  so  poor 
an  opinion  of  the  teacher  in  the  West  Virginia  schools  as  to 
suppose  that  he  can  not  supply  these  according  to  the  needs 
of  his  school. 

It  is  the  pleasure  of  the  authors  to  acknowledge  the  patient 
kindnees  extended  to  them  by  some  of  their  Mends  in  reading 
and  criticising  some  portions  of  the  manuscript.  This  service 
was  performed  by  His  Excellency  Governor  George  W.  Atkin- 
son, former  Governor  A.  B.  Fleming,  Honorable  James  C. 
McGrew,  Frank  Cox,  Esq.,  Judge  Okey  Johnson,  Professor 
St.  George  T.  Brooke,  Professor  Charles  H.  Patterson,  and 
Mr.  John  T.  Harris,  Clerk  of  the  State  Senate. 

In  the  preparation  of  this  work  a  division  of  the  labor  was 
inevitable.  Mr  Maxwell  wrote  Chapters  I-X,  XII,  XXII, 
and  XXIII.  Mr.  Fast  wrote  Chapters  XI,  XIII-XXI,  and 
XXIV-XLIII,  But  the  two  collaborators  contibuted  mate- 
rial for  the  whole  and  constantly  aided,  consulted,  and  cheeked 
the  work  of  each  other. 

Owing  to  the  unclassified,  unedited,  and  chaotic  condition 
in  which  the  sources  for  writiag  the  history  of  the  State  and 
its  institutions  are  found,  it  is  more  than  the  authors  dare 
hope  for,  if  error  has  not  crept  in  somewhere.  But  when 
found  they  promise  to  take  it  out,  not  let  it  stand.  They  will 
r^ard  it  as  an  act  of  kindness  in  any  reader,  who  may  dis- 
cover an  error  in  any  statement  of  fact,  if  he  will  point  it  out 
with  the  sources  of  his  information,  in  order  that  the  correc- 
tion may  be  made  in  any  future  edition. 

The  Authors. 

Morgantown,  1901 
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"Let  lis  search  more  and  more  into  the  past;  let  all  men  explore  it  as  the  true 
fountain  of  knowledge,  by  whose  light  alone,  cbn^ionsly  or  unconscionsly 
employed,  can  the  present  or  the  future  be  interpreted  or  guessed  at."— Oarlyle. 

**I  do  not  in  the  least  want  to  know  what  happened  in  the  past,  except  as  it  ena- 
bles me  to  see  my  way  clearly  through  what  is  happening  to-day."— Morley. 

"Between  history  and  politics  I  can  draw  no  distinction.  History  is  the  politics 
of  the  past :  politics  are  the  history  of  the  present."— Freeman. 


THE 

HISTORY  AND  GOVERNMENT 

OF 

T\^EST  VIRGINIA. 


Part  t  —History, 


CHAPTER  I. 


INTRODUCTORY. 

I.  Settlement  of  Virginia. — It  is  necessary  to  a  proper 
understanding  of  the  history  of  West  Virginia  that  a  brief 
outline  be  given  of  the  first  settlements  of  Virginia,  together 
with  the  conditions  under  which  those  settlements  were  made. 
Columbus  discovered  the  West  India  islands  in  1492.  Five 
years  later  John  Cabot  landed  upon  the  continent  of  North 
America,  being  the  first  white  man  to  set  foot  upon  its 
shores  in  modern  times.  Through  him  the  continent  became 
known  to  the  English,  and  they  based  their  claim  to  the  coun- 
tiy  upon  Ms  discovery.  Very  soon  after  that  time  the  Span- 
ish discovered  Mexico  and  the  southern  coast  of  the  United 
States,  and  they  also  claimed  the  continent  by  right  of 
discovery.  They  soon  planted  colonies  and  sent  military 
expeditions  to  take  possession.  But  the  English  were  slow  in 
strengthening  their  claim  by  establishing  settlements.     One 
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hundred  and  nine  years  elapsed  after  Cabot's  discovery  before 
any  part  of  the  American  continent  became  the  permanent 
home  of  English  people.  Jamestown  was  the  first  colony  that 
survived.  It  was  established  in  1607  on  James  River,  fifty 
miles  from  its  mouth. 

2.  Remarkable  Ignorance  of  Geography. — The  best  educated 
people  of  that  time  were  remarkably  ignorant  of  American 
geography.  Ships  had  sailed  along  both  the  Atlantic  and 
Pacific  coasts,  and  the  Spanish  had  penetrated  toward  the 
interior  in  several  places;  but  the  greater  part  of  North  Amer- 
ica was  totally  unknown.  The  explorers  had  little  knowledge 
of  distance  and  poor  ideas  of  direction.  Spanish  maps  made 
at  that  time  show  the  western  coast  of  North  America  extend- 
ing  westwardly  across  the  Pacific  Ocean  in  th^  latitude  of 
Hawaii.  On  the  other  hand  the  English  and  Dutch  explorers, 
who  first  mapped  the  Atlantic  coast,  imagined  that  the  Pacific 
Ocean  was  no  farther  away  than  the  Blue  Ridge.  They 
actually  sailed  up  the  Hudson,  the  James,  and  the  Potomac, 
hoping  to  reach  the  Pacific  by  those  routes — as  though  a  river 
could  have  its  mouth  in  one  ocean  and  its  source  in  another. 
Virginia  lost  territory  from  time  to  time.  The  first  division 
was  the  cutting  off  of  the  northern  part  to  make  New  England. 
Then  came  other  subtractions,  the  last  of  which  was  in  1863 
when  the  western  part  was  taken  off  to  form  West  Virginia. 

3.  The  First  Colonists  of  Virginia. — Before  the  beginning 
of  the  seventeenth  century  the  English  people  had  never 
planted  colonies  farther  from  home  than  Ireland  and  Scotland. 
The  race  was  hardy  and  vigorous.  It  contained  all  of  the 
elements  necessary  to  development  and  expansion.  The  wilder- 
ness of  the  New  World  was  the  field  where  the  seeds  of  civili- 
zation were  speedily  to  take  root  and  grow.  The  time  was 
ripe  and  the  conditions  were  favorable.  England  had  come 
off  victorious  from  its  wars  with  Spain,  which  was,  at  that 
time,  considered  the  most  powerful  nation  in  the  world.  The 
English  soldiers  on  land  and  sailors  at  sea  had  met  no  equals. 
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The  people  of  all  classes  were  inspired  with  confidence  and 
were  aware  of  their  strength.  They  did  not  hesitate  to  under- 
take the  great  work  of  civilization  which  the  outcome  of  events 
and  the  evolution  of  nations  had  set  before  them.  Theirs  was 
the  task  of  redeeming  from  a  wilderness  the  newly-discovered 
continent  of  North  America,  and  of  placing  it  in  the  front  rank 
of  the  nations  of  the  world.  The  English  were  the  only  people 
at  that  time  who  were  competent  to  do  that  great  work.  Col- 
onies were  planted  in  America  by  the  Spanish,  the  Potuguese, 
the  Swedes, the  Datch,and  theFrench;but  none  other  succeeded 
like  those  founded  by  the  English  people. 

4.   Good  and  Bad  Elements. — At  the  close  of  the  Spanish 
wars  large  numbers  of  the  better  classes  in  England  were  left 
without    employment.        There  were    soldiers  and  sailors, 
mechanics  'and  skilled  workmen.     They  became  the  strength 
of  the  Virginia  colonies.     They  were  reliable,  sensible  people, 
and  their  influence  has  had  much  to  do  with  fostering  the 
spirit  of  liberty  and  shaping  its  course  in  America.       On   the 
other  hand  some  of  Virginia's  early  settlers  were  not  so  desir- 
able.     At  one  time  nearly  one-fifth  of  the  population  of  Vir- 
ginia was  made  up  of  men  who  had  been  banished  from  Eng- 
land for  transgressing  the  laws.     Jamestown  was  made  a  penal 
settlement  for  English  convicts.       Those  unfortunate  people 
were  turned  loose  upon  the  community.       Nevertheless,   the 
result  was  not  so  bad  as  many  feared  it  would  be.      Perhaps 
one-half  of  the  imported  convicts  would  not  today  be  classed 
as  hardened  criminals.      At  that  time,  under  the  laws  and  in 
the  courts  of  England,  offenses  which  would  now  be  r^arded 
only  as  petty  thefts  or  as  breaches  of  the  peace,  were  punished 
with  great  severity.     That  which  to-day  would  be  punished  by 
a  few  days  in  jail,  or  a  small  find,  was  then  considered  worthy 
of  the  dungeon  for  years,  or  banishment  for  life,    or  the  gal- 
lows.     With   this  knowledge  before  us,  it  can  readily  be  sur- 
mised that  many  of  the  expatriated  settlers  in  Virginia   were 
not  villians,  but  rather  were  unfortunate  persons  willing  to 
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lead  upright  lives  if  given  a  chance.  When  they  found  them* 
selves  in  a  new  country,  surrounded  by  changed  conditions, 
and  removed  from  the  vice  and  temptations  which  had  envi- 
roned them  at  home,  many  of  them  became  peaceable  and 
industrious  citizens.  With  the  first  settlers  there  came  also 
many  who  styled  themselves  gentlemen.  They  had  never 
done  any  work  and  never  expected  to  do  any.  They  counted 
upon  making  money  by  speculation.  If  that  should  fail,  they 
intended  to  live  in  idleness  upon  the  labors  of  others.  They 
soon  learned  better.  No  money  could  be  made  by  speculation 
in  a  country  where  there  was  no  money;  and  those  who  were 
idle  were  left  to  starve.  The  gentlemen  found  it  necessary  to 
betake  themselves  to  labor  like  the  others,  and  they  became 
valuable  members  of  the  colony. 

5.  The  Physical  Geography  of  Virginia. — Climate,  soil,  and 
the  natural  features  of  a  country,  often  have  much  to  do  with 
its  history.  It  is  not  so  far  from  England  to  Liabrador  as 
from  England  to  Virginia;  and  Labrador  was  discovered  first. 
Yet,  to  this  day,  Liabrador  is  a  wilderness,  because  its  climate 
is  inhospitable  and  its  soil  poor.  Virginia  invited  the  planter. 
Its  soil  was  fertile;its  climate  was  mild;  its  harbors  were  large 
and  safe;  its  rivers  were  navigable;  its  forests  were  abundant 
and  furnished  lumber  for  houses  and  wood  for  fuel.  For  the 
first  hundred  and  fifty  miles  toward  the  west  no  mountains 
barred  the  path  of  the  settler.  If  disease  was  at  first  excep- 
tionally fatal  to  the  colonists,  it  was  due  more  to  their  own 
ignorance  than  to  any  miasmal  condition  of  the  country.  Both 
the  Potomac  and  the  James  rivers  received  tributaries  from 
the  very  summit  of  the  Alleghanies;  and,  flowing  across  the 
low  countries  to  Chesapeake  Bay,  they  were  all  natural  high- 
ways by  which  the  pioneers  moved,  year  by  year,  toward  the 
west.  The  mouths  of  those  rivers  are  very  wide,  made  so  by 
the  washing  of  the  tides  which  twice  a  day  flow  up  from  the 
ocean,  and  ebb  back.  In  many  places  the  coast  of  Virginia  is 
but  little  above  the  water  of  the  ocean.     There  are  few  hills 
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and  no  monntams  to  turn  aside  the  winds  which  bring  rain 
from  the  sea.  The  country  is  made  productive  by  timely 
showers,  and  vegetation  is  luxuriant. 

6.    Hardships  and  Dangers. — Such  were  some  of  the  advan- 
tages of  country  and  climate  which  the  wilderness  of  Yirginia, 
three  hundred  years  ago,  offered  those  who  came  from  England 
in  search  of  homes.     Tet  the  colony  passed  through  many 
hardships  and  dangers  before  firmly  establishing  itself  upon 
the  sure  foundation  of  agriculture.     The  people  did  not  under- 
stand the  conditions  which  surrounded  them.     Instead  of 
clearing  ground  and  raising  something  to  eat  and  something  to 
sell,  they  spent  much  time  in  a  fruitless  search  for  gold.  Then 
they  turned  their  attention  to  the  raising  of  tobacco,  to  the 
neglect  ot  nearly  everything  else.     As  a  consequence,  many 
persons  nearly  starved  to  death,  and  there  was  no  prosperity 
in  the  colony.     For  the  first  few  years  the  settlement  con- 
tained no  wom^i  and  children.     The  men  did  not  regard  the 
country  as  a  permanent  home,  but  only  as  a  temporary  abode. 
This  condition  was  very  hurtful  to  the  enterprise.     But,  in 
course  of  time,  the  men  married  wives  who  had  been  sent 
from  England,     The  Indians  taught  the  art  of  clearing  ground 
and  raising  com.     Cattle,  sheep,  and  hogs  were  introduced 
from  Europe.     Land  became  individual  property  instead  of 
belonging  to  a  company  in  London.    The  people  possessed  a 
voice  in  the  management  of  their  affairs^   and    elected  a 
legislature,  although  its  members  were  few  and  its  powers  were 
very  limited.     Thus  the  Jamestown  colony  was  established 
upon  afirm  basis.     More  than  once  it  had  been  upon  the  verge 
<rf  ruin;  and  once  the  people  had  actually  left  it  and  had  set 
out  upon  their  return  to   England.     But  before  they  had 
reached  the  open  sea  they  met  a  ship  with  food  and  supplies, 
and,    taking  courage   again,   returned    to    Jamestown  and 
went  to  work  with  renewed  energy,  New  settlers  came;  activ- 
ity took  the  place  of  despondency;  and  cabins  and  cornfields 
broke  the  wilderness  solitude  for  many  miles  along  the  James 
Biver,  and  between  that  stream  and  the  Potomac.    At  the  end 
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of  fifteen  years  there  were  eighty  settlements  and  three  thou- 
sand people  in  Virginia.  In  1619  twenty  negro  slaves  were 
brought  from  Africa  in  a  Dutch  ship  and  sold  to  the  Virgin- 
ians. That  was  the  beginning  of  negro  slavery  in  the  United 
States* 

7*  The  Indians  of  Eastern  Virginia. — When  that  portion 
of  Virginia  between  the  Blue  Ridge  and  the  sea  first  became 
known  to  the  English,  it  contained  a  scattered  Indian  popula- 
tion, probably  not  more  than  one  person  to  each  square  mile. 
The  settlers  at  once  came  in  contact  with  the  natives,  who 
were  generally  harmless  but  not  always  so.  Powhatan  was 
chief  of  the  principal  tribe,  and  lived  in  a  village  near  the  site 
of  Richmond.  The  Indians  of  that  region  were  divided  into 
many  small  tribes,  those  of  the  center^of  the  state  being  of  the 
nation  of  Sioux,  whose  kindred  survive  in  the  West.  The 
tribes  near  the  mountains  had  moved  down  from  the  North, 
and  belonged  to  the  Iroquois.  They  were  at  that  time  slowly 
pushing  back  or  exterminating  the  Sioux  and  other  Indians 
of  that  region.  The  coming  of  the  white  people  put  a  stop  to 
-the  victorious  movement  of  the  Iroquois,  whose  power  none  of 
the  other  tribes  of  the  East  and  South  seemed  able  to  resist. 

8.  Settlement  of  the  Shenandoah  Valley. — The  English  set- 
tlements reached  the  base  of  the  Blue  Ridge  in  a  little  more 
than  one  hundred  years  after  the  founding  of  Jamestown. 
Between  the  Blue  Ridge  and  the  Alleghany  Mountains  lies  the 
Shenandoah  Valley,  often  called  the  Valley  of  Virginia.  The 
settlers  from  that  valley  were  an  important  factor  in  shaping 
the  early  history  of  what  is  now  West  Virginia.  The  majority  ^ 
of  the  colonists  on  the  Shenandoah  had  not  moved  westward 
from  the  settlements  along  the  coast  of  Virginia.  In  fact, the 
people  of  that  valley  were  not  pure  English,  but  a  mixture  of 
Scotch,  Grerman,  Irish,  Dutch,  Huguenot,  and  English.  They 
came  largely  from  Pennsylvania,  between  the  years  1730  and 
1750,  and  many  of  them  were  members  of  the  Presbyterian 
Church.     Thus  a  new  factor  entered  into  the  history  of  Vir- 
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^nia;  and  the  history  of  West  Virginia  mast  take  account  of 
it.  Not  only  the  descendants  of  the  early  colonists  at  James- 
town, but  also  the  descendants  of  the  first  settlers  in  the 
Shenandoah  Valley^were  among  the  pioneers  who  later  crossed 
the  Alleghanies  and  built  cabins  on  the  Kanawha,  the  Monon- 
^hela,  and  the  Ohio. 
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CHAPTER  II. 

UPPER  POTOMAC   SETTLEMENTS. 

1.  The  First  Cabins. — The  homes  of  white  men  made  their 
appearance  in  the  valley  of  the  South  Branch  of  the  Potomac, 
and  in  the  neighboring  regions,  soon  after  the  building  of  the 
first  cabins  in  the  Shenandoah.  The  beginning  was  about  the 
year  1735.  No  mountains  of  a  difficult  nature  interfered  with 
the  movements  of  homeseekers  and  adventurers  from  the 
Shenandoah  to  the  South  Branch.  They  could  ascend  the 
Potomac  River,  or  they  could  take  the  shorter  route  acroBS 
North  Mountain.  Two  days  was  sufficient  time  for  the  jour- 
ney from  the  one  valley  to  the  other. 

2.  The  Land  Belonged  to  Lord  Fairfax. — That  part  x>f  West 
Virginia  now  included  in  Mineral,  Hampshire,  Hardy,  Mor- 
gan, Berkeley,  Jefferson,  and  portions  of  Grant  and  Tucker 
counties,  was  the  property  of  Lord  Fairfax,  when  the  first  set- 
tlers entered  that  r^on.  The  King  of  England  had  granted 
this  }and  to  some  English  gentlemen  many  years  before  any 
white  men  lived  west  of  the  Blue  Bidge.  It  had  passed  into 
the  hands  of  Lord  Fairfax,  who  had  no  intention  of  selling  it. 
He  was  anxious,  however,  to  have  it  occupied  and  improved, 
hoping  thus  to  receive  large  rents  from  thousands  of  tenants. 
The  rates  of  rent  were  very  low,  amounting  to  no  more  than 
usual  taxes;  and  so  long  as  the  tenants  paid  punctnaUy,  they 
could  not  be  compelled  to  remove  from  the  property.  The 
estate  of  Lord  Fairfax  lay  between  the  Potomac  and  the  Rap- 
pahannock, and  was  enclosed  on  the  third  side  by  a  line  from 
the  fountain  spring  of  the  one  river  to  that  of  the  other.  One 
of  the  stones,  set  up  in  1745  to  mark  the  extreme  northern  and 
western  comer  of  the  Furfax  estate,  stood  till  recently  at  the 
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common  comer  of  Tucker,  Preston,  and  Grant  counties,  West 
Virginia,  and  Garrett  County,  Maryland. 

3*  The  Settlers. — The  people  who  first  occupied  the  South 
Branch  region  came  chiefly  from  the  Shenandoah  Valley.  The 
prevailing  element  among  the  earliest  of  the  colonists,  particu- 
larly in  what  is  now  Hardy  and  Hampshire  counties,  was  Hol- 
land Dutch,  and  many  of  the  names  of  the  first  pioneers  are  still 
found  in  the  region,  among  them  being  Strader,  Bowman, 
Blue,  Van  Meter,  Keuykendall,  and  Haight  or  Hite.  There 
were  many  Germans  also,  and  among  the  names  still  borne  by 
their  descendants  are  Minear,  Stump,  Snyder,  Woolford,  and 
Brake.  Irish  and  Scotch  were  there  likewise,  and  their  names 
were  Ashby,  Pearsoll,  Cunningham,  Wilson,  and  Kuddell.  Of 
the  pure  English,  there  were  the  Jackson  and  Parsons  fami- 
lies. Bpmney  was  founded  by  Pearsoll,^jBghQj)uilt  afort  there^ 
fwhlsh  ^^  nf  much  importance  during  the  French  and  IndianC 
J^ror.  M  Pendleton  County  was  settled  very  early,  largely  by 
I  G^mans  from  the  Shenandoah  Valley. 

4*  Washington's  Journey  to  the  South  Branch. — One  of  the 
earliest  written  accounts  of  the  country  and  people  along  the 
South  Branch,  and  also  in  the  present  county  of  Mineral,  is 
contained  in  the,diary  of  George  Washington^  written  when 
he  was  sixteen  years  of  age.  He  had  been  sent  to  survey  the 
lands  of  Lord  Fairfax  in  that  region,  in  the  year  1748._ 
Even  at  that  time  settlements  were  scattered  from  the  source 
to  the  mouth  of  the  South  Branch.  The  people  are  described 
as  unable,  or  unwilling,  to  speak  English;  and  Washington 
says  they  followed  the  surveying  party  through  the  woods  and 
furnished  amusement  by  their  antics.  It  may  be  inferred 
from  the  small  amount  of  surveying  done  on  that  occasion 
that  Lord  Fairfax  had  rented  but  little  land  in  that  vicinity, 
and  that  very  few  of  the  people  had  any  claim  to  the  land 
which  they  occupied.  The  county  records  at  Romney,  where 
nearly  all  of  Lord  Fairfax's  land  transactions  in  the  South 
Branch  Valley  are  recorded,  strengthen  the  belief  that  the 
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first  settlers  in  that  r^ou  were  nearly  all  squatters  upon  the 
land.  The  number  of  leases^  paiiicularly  m  the  earlier  years, 
were  few  in  comparison  with  the  number  of  people  there  at 
that  time. 

5.  The  Fci-iox  Land  Confiscated. — During  the  Revolu- 
t  opary  war  Lord  Fairfax,  then  very  old,  remained  a  firm 
friend  of  England,  although  he  continued  to  reside  in  Virginia, 
and  the  long-existing  friendship  between  him  and  General 
Washington  was  not  interrupted.  His  neighbors  treated  him 
with  great  respect  because  of  Washington's  known  friendship 
for  him.  When  he  heard  of  the  surrender  of  Cornwallis, 
which  he  knew  would  end  the  war,  he  went  to  bed  and  soon 
died.  At  the  close  of  the  Kevolution  his  lands  were  confiscated 
and  became  the  property  of  Virginia.  They  were  thrown  open 
to  settlement  in  the  same  manner  as  other  state  lands,  and  in 
time  became  the  property  of  thousands  of  farmers.     It  is 

/not  for  the  best  interest  of  any  country  that  very  large  tracts 

\  of  land  should  belong  to  any  one  person  who  either  lets  them 

Y  lie  idle  or  occupies  them  with  tenants,  as  Lord  Fairfax  wished 

i  to  do.     Such  tracts  of  land  should  be  sold  in  small  parcels  at 

[J^r  pdce.. 

6.  Proposed  Manors. — Lord  Fairfax  had  set  apart  a  manor 
of  40,000  acres  on  the  South  Branch  and  another  of  9,000  acres 
on  PattersQnJB  Creel^  intending  to  convert  them  into  estates 
occupied  by  the  lord  and  hisjpetainers,  as  was  the  custom  in 
England.  But  the  confiscation  of  his  lands  fortunately  put  an 
end  to  all  projects  of  that  kind. 
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CHAPTER  III. 

WILDERNESS  HIGHWAYS. 

1 .  The  Mountain  Barrier. — The  Alleghany  MountainB  were 
a  barrier  not  easily  passed  by  the  emigrant  seeking  a  home  in 
the  West.  For  a  quarter  of  a  century  after  the  tide  of  mi- 
gration reached  the  eastern  base  of  that  range,  none  crossed 
it.  The  country  beyond  was  little  known,  and  the  paths  by 
which  it  could  be  reached  were  few  and  difficult.  The  bleak 
series  of  summits  was  a  divide  between  the  known  and  the 
unknown,  until  explorers  and  adventurers  b^an  to  penetrate 
the  r^on  beyond.  Even  then,  the  homeseeker  was  slow  to 
follow. 

2.  Attempts  Successful  and  Unsuccessful. — As  early  as  1670 
and  1671  Henry  Batts  reached  the  valley  of  New  River,  A 
period  of  forty-five  years  followed  before  another  attempt  at 
exploration  was  recorded.  In  1716  Governor  Spotswood,  of 
Virginia,  led  a  party  of  explorers  over  the  Blue  Ridge,  across 
the  Shenandoah  River,  and  to  the  eastern  base  of  the  All^ha- 
nies;  but  he  did  not  reach  the  prese^At  territory  of  West  Vir- 
ginia. Within  ninejrears  after  that  time  the  Potomac  River, 
above  its  passage  tlirough  the  Blue  Ridge,  had  been  explored; 
and  twenty  years  after  Governor  Spotswood' s  expedition,  Wil- 
liam Mayo  ascended  to  the  very  source  of  the  Potomac,  passed 
the  summit  of  the  Alleghanies,  and  discovered  tributaries  of 
Cheat  River,  in  the  present  county  of  Tucker.  There  is  rea- 
son to  believe  that  the  Kanawha  Valley,  as  far  west  as  Charles- 
ton, had  been  visited  before  that  time.  In  1745  surveyors  for 
Lord  Fairfax  were  sufficiently  acquainted  with  the  eastern 
slope  of  the  Alleghanies  to  make  a  fairly  accurate  map  of  por- 
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tions  of  Grant  and  Mineral  counties,  and  of  the  adjacent 
region  of  Maryland.  Four  years  later,  surveyors  were  locat- 
ing lands  on  the  Greenbrier  River,  and  in  the  same  year  the 
white  man's  cabin  was  to  be  found  within  the  present  county 
of  Pocahontas. 

3.  Explorations  by  Traders. — ^Adventurers  who  traded  with 
Indians  were  the  real  discoverers  of  routes  by  which  the  Alle- 
ghanies  could  be  crossed  At  a  time  when  there  were  only 
two  settlers'  cabins  in  West  Virginia,  west  of  the  mountains^ 
traders  by  scores  were  passing  between  the  eastern  cities  and 
the  Ohio  River.  As  early  as  1747  no  fewer  than  three  hun* 
dred  traders  reached  the  Ohio;  and  the  next  year  one  caravan 
of  seventy  horses,  loaded  with  furs,  made  the  journey  from 
the  Scioto  River  to  Philadelphia.  These  traders  followed  twa 
general  trails  westward  from  Winchester:  the  one  passing  by 
the  site  of  Cumberland  to  Pittsburg;  the  other  ascending  the 
Potomac  to  its  source  and  crossing  to  the  Greenbrier  and 
thence  to  the  Kanawha. 

4.  The  Nemacolin  Trail.— In  thq  year  1750  the  Ohio  Com- 
>  pany,  an  association  of  speculators  and  merchants,  trading 

with  the  Indians,  employed  Colonel  Thomas  Cresap  to  discover 
and  mark  out  the  best  route  for  a  path  from  the  site  of  Cum- 
berland to  the  site  of  Pittsburg.  Colonel  Cresap  lived  fifteen 
miles  east  of  Cumberland  and  was  well  acquainted  with  the 
region,  haviug  been  engaged  in  the  survey  of  Lord  Fairfax's 
estate.  He  knew  many  Indians,  and  he  employed  one  named 
Nemacolin  to  mark  the  best  route  to  the  Ohio.  The  Indian  per- 
formed the  service  well  and  was  suitably  rewarded  for  it.  The 
pat^  became  known  as  Nemacolin' s  Trail.  It  played  an 
important  part  afterwards  in  the  westward  movement. ;  Four 
/years  later  G^orgeJW^hiagton  i^ened  the  path  while  lead- 
ing an  army  on  the  ill-fated  expedition  which  ended  at  Fort 
Necessity.  He  conohcted  over  the  road,  as  far  a0  the  Monon- 
gahela,  the  first  wagons  that,  ever  crossed  from  the  Atlantic 
slope   into  the  Mississippi  VaUj^.P  The  next  year  General 
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Braddock  improved  the  road  and  extended  it  nearly  to  Pitts- 
burg. In  the  years  which  followed,  it  was  the  chief  highway 
between  the  East  and  the  West.  But  it  had  only  an  indirect 
influence  on  West  Virginia's  history.  Other  lines  of  travel, 
although  they  were  mere  paths,  were  of  more  importance  to 
our  State. 

5.  The  McCullough  Trail.— There  were  a  number  of  paths 
crossing  the  AUeghanies  within  what  is  now  West  Virginia. 
Over  them  the  pioneers  made  their  way  from  the  settlements 
in  the  East.  Kearly  all  of  these  paths,  if  not  all  of  them, 
were  trails  which  had  been  used  by  Indians  long  before.  And 
it  is  not  improbable  that  the  Indians  did  not  make  the  paths, 
but  that  they  were  the  beaten  trails  of  buffaloes  in  their  period- 
ical migrations  in  search  of  food.  •  The  first  path  south  of 
Kemacolin's  was  McCullough' s,  so  called  from  a  trader  of  that 
name  who  traveled  by  that  route  between  the  Shenandoah 
Valley  and  the  Ohio.  This  trail  left  the  South  Branch  near 
the  site  of  Moorefield,  in  Hardy  County,  crossed  the  AUegha- 
nies near  Mount  Storm,  reached  the  head  of  the  Little 
Youghiogheny  River  in  Maryland,  and  continued  through 
Preston  County  where  it  was  called  the  '^Eastern  Trail. '^ 
Thence  it  continued  to  the  Ohio.     General   Washington   fol-\ 

/lowed  that  trail  from  the  South  Branch  to  the  Youghiogheny' 
V^  in  his  journey  to  the  West  in  1784. 

6,  The  Horseshoe  Trail.— About  twenty  miles  southwest  of 
the  McCullough  Trail,  another  path  crossed  the  mountains. 
It  was  known  as  the  Horseshoe  Trail  because  it  crossed  Qbeg-t 
giver  at  a  place  known  as  the  *  ^Horseshoe."  This  path 
branched  from  the  McCullough  Trail  near  where  the  town  of 
Gorman,  in  Grant  County,  now  stands.  Not  far  from  the 
Fairfax  Stone  it  crossed  the  dividing  ridge  which  separates  the 
Potomac  waters  from  the  tributaries  of  the  Monongahela;  and, 
descending  Horseshoe  Run,  it  crossed  Cheat  River,  passed 
over  Laurel  Hill  to  the  Valley  River,  two  miles  below  Philippi, 
and  continued  to  the  Ohio.     The  first  settlers  in  Tucker,  Bar- 
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bour,  Upshur,  Lewis,  and  Harrison  counties,  followed  that 
path  from  the  East;  and  over  it  was  brought,  by  Thomas  Pai'- 
.sons,  thejfirstwagon  that  crossed  the  Alleghanies  in  West 
Virginia.  Over  the  same  trail  John  Minear  carried  on  horse- 
back the  irons  for  the  first  sawmill  erected  between  the  Alle- 
ghanies and  Laurel  Hill  in  West  Virginia.  He  built  the  mill 
on  the  site  of  St  Geoi^e,  in  Tucker  County. 

7.  The  Seneca  Trail. — Thirty  miles  south  from  the  Fairfax 
Stone  was  the  Seneca  Trail,  sometimes  called  the  Shawnee 
Trail,  because  Indians  of  that  tribe  followed  the  path  in  1758 
after  they  burned  Fort  Seybert,  in  Pendleton  County.  The 
path  was  the  best-defined  in  West  Virginia. .  It  led  from  the 
mouth  of  Seneca  Creek,  in  Pendleton  County,  across  the  Alle- 
ghanies to  Dry  Fork  of  Cheat  River,  thence,  through  an  almost 
impenetrable  wilderness  of  pine  and  laurel,  to  Tygart's  Valley, 
where  the  town  of  Elkins  now  stands.  It  followed  Tygart's 
Valley  River  nearly  to  its  source,  crossed  to  the  head  of  the 
Little  Kanawha,  and  thus  reached  the  Ohio.  At  the  present 
day  this  path  can  be  traced  many  miles  through  the  wilder- 
ness. In  places,  where  it  crossed  primeval  forests,  it  is  so 
deep  that  it  has  more  the  appearance  of  a  trench  than  of  a 
path.  It  exposes  the  gnarled  and  twisted  roots  of  hemlocks 
which,  no  doubt,  were  trodden  by  the  moccasined  feet  of  the 
red  warriors  long  before  the  first  civilized  man  passed  that  way. 
Over  that  path  came  the  first  settlers  of  Randolph  County,  and 
it  was  a  highway  for  packhorses  many  years.  Some  of  the 
soldiers  returning  from  the  Dujamore  war  in  1774  followed  that 
path  to  their  homes  in  Hampshire  County  and  in  the  Valley 
of  Virginia.  During  the  Grs^LjN^a>r  the  old  path  was  picketed 
by  Union  troops  to  guard  against  Confederate  raids;  and  more 
than  one  deadly  encounter  took  place  among  the  laurel  and  the 
pines  which  probably  had  known  the  .war  whoops  of  savages 
two  centuries  before. 

8.  The  Pocahontas  Trail. — ^Thirty  miles  south  of  the  Seneca 
Trail  another  path  crossed  the  Alleghanies  to  the  headwaters 
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of  Greenbrier  River,  in  the  present  county  of  Pocahontas.  It 
was  occasionally  called  the  Daomore  Trail.  One  branch  of  it 
crossed  into  Randolph  County,  and  another  led  southwesterly 
and  reached  the  Kanawha.  This  trail  was  a  highway  for 
traders  as  early  as  1748,  and  it  was  followed  by  many  of  the 
first  settlers  of  Greenbrier  County.  The  ^fi*jf agon  to  cross 
the  All^hanies  into  the  Kanawha  Valley,  was  taken  over  that 
trail  by  Jacob  Warwick.  The  wagon  was  soon  afterwards 
burned  by  Indians  when  Warwick's  buildings  were  destroyed. 
Still  south  of  that  path  was  another  which  became  a  highway 
between  the  Greenbrier  River  and  the  East.  The  early  set- 
tlers in  West  YirgLnia  crossed  the  mountains  by  these  paths. 
Many  years  elapsed  before  wagon  roads  were  made. 

9.  Washington's  Canal  Routes. — George  Washington  was 
one  of  the  first  statesmen  to  see  the  necessity  of  something 
better  than  paths  to  connect  the  East  with  the  West.  He 
knew  that  the  highway  into  the  Ohio  Valley  must  be  over  the 
Alleghanies;  and  that,  if  some  highway  were  not  pro- 
vided, the  people  there  would  look  to  the  Mississippi  and  to 
the  Gulf  of  Mexico  for  a  market  for  their  products.  This 
would  probably  lead  to  a  political  separation  between  the  East 
and  the  West.  There  would  then  be  two  countries  instead  of 
one.  Washington  wanted  but  one  country,  and  he  wanted 
that  country  to  include  the  East  and  the  West,  the  North  and 
the  South.  He  realized  that  measures  must  be  taken  to  bind 
the  sections  together;  to  unite  them  by  trade  and  common 
interests.  To  reach  that  end,  he  planned  the  digging  of  two 
canals,  connecting  the  Atlantic  seaboard  with  the  waters  of  the 
Ohio.     He  had  the  project  in  mind  as  early  as  1775. 

16.  A  Postponement, — The  Revolutionary  war  came  on  at 
that  time  and  demanded  Washington's  energies,  and  not  until 
the  close  of  the  war  did  he  again  take  up  the  great  work  to 
which  he  had  given  so  much  thought.  In  1784  he  examined 
in  person  a  route  for  a  canal  up  the  Potomac,  nearly-  to  its 
source;  and  from  the  highest  point  on  the  river  to  which  the 
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canal  could  be  constructed,  a  road  thirty  miles  long  was  to  be 
built  over  the  mountain  to  the  Monongahela  or  the  Cheat. 
The  other  canal  was  to  reach  the  Ohio  by  way  of  the  James 
and  the  Kanawha.  Subsequently,  the  canals  were  constructed 
nearly  to  the  eastern  foot  of  the  AUeghanies.  But  by  that 
time  the  invention  of  the  locomotive  and  the  construction  of 
railroads  rel^ated  canals  to  the  past,  and  those  projected  by 
Washington  were  never  finished  to  the  Ohio. 

11.  An  Unpeopled  Wilderness.  — The  territory  now  embraced 
in  West  Virginia,  or  at  least  that  portion  of  it  lying  between 
the  Alleghany  Mountains  and  the  Ohio  River,  had  no  jj^hala- 
tants  when  it  first  became  known  to  the  white  men.  It  was  an 
unpeopled  wilderness.  It  cannot  now  be  ascertained  that 
there  was  within  it  the  wigwam  of  an  Indian  who  claimed  it 
as  his  home.  Hunting  parties  moved  through  it,  made  their 
camps  here  and  there  for  a  while,  and  passed  on.  In  Ohio 
and  in  western  Pennsylvania  the  Indians  had  homes,  but  none 
in  West  Virginia  or  Kentucky.  An  erroneous  idea  exists  with 
some  people  as  to  the  aborigines  with  whom  the  pioneers  of 
our  State  came  in  contact.  The  savages  did  not  live  in  the 
neighboring  woods  like  wolves,  prowling  about  the  deep 
ravines  and  dense  thickets,  coming  occasionally  into  the  clear- 
ings to  pillage  and  murder.  Indians,  as  a  rule,  lived  in  small 
villages,  with  cultivated  truck  patches  about  them.  Those 
who  made  raids  into  West  Virginia  came  from  beyond  the 
Ohio,  or  from  western  Pennsylvania.  Some  came  from  Canada, 
Indiana,  or  Illinois.  It  was  not  unusual  for  Indians  to  travel 
very  great  distances  to  wage  war,  not  only  against  the  white 
people,  but  also  against  other  tribes. 

12.  Evidences  of  a  Former  People.— There  is  no  lack  of  evi- 
dence that  the  country  from  the  AUeghanies  to  the  Ohio,  and 
along  the  upper  Potomac,  was  inhabited  not  many  generations 
before  the  advent  of  the  first  settlers.  Sites  of  villages  may  be 
identified  to  this  day  by  chips  of  flint  left  by  the  arrow  makers; 
by  beds  of  ashes  a  few  inches  below  the  surface  of  the  ground, 
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marking  hearths  where  fires  burned  for  long  periods;  by  graves 
in  which  rude  stone  implements  are  found,  and  occasionally 
human  bones  in  all  stages  of  decay;  and  by  other  unmistaka- 
ble evidences.  But  these  villages  and  their  inhabitants  had 
ceased  to  exist  when  the  first  explorers  crossed  the  mountains. 
Old  fields,  without  timber,  or  only  a  second  growth,  were 
found  in  our  State,  both  east  and  west  of  the  AU^hanies. 

13.  Who  Were  the  Vanished  People? — The  inhabitants  who 
dwelt  in  West  Virginia  west  of  the  mountains,  when  last  it 
had  inhabitants  before  the  coming  of  the  white  men,  were 
Indians.  But  there  is  not  absolute  certainty  as  to  the  tribe 
or  tribes.  The  Jroqucd^,  a  powerful  Indian  nation  whose 
principal  lands  were  in  New  York,  drove  them  out  in  the  lat- 
ter half  of  the  seventeenth  century.  The  Iroquois  were  ruth- 
less  conquerors.  They  waged  war  upon  **  the  whole  world," 
so  t&r  as  they  knew  of  the  world.  Their  campaigns  were  car- 
ried to  Boston,  to  the  Mississippi,  and  almost  to  the  Gulf  of 
Mexico.  They  did  not  occupy  the  lands  when  they  had 
drived  the  former  owners  away.  Thus,  when  the  white  peo- 
ple first  became  acquainted  with  the  country,  central  Penn- 
sylvania, West  Virginia,  and  Kentucky  were  without  inhabit- 
ants. 

Only  in  recent  years  has  the  study  of  the  Indians  been  taken 
up  in  a  scientific  manner.  Their  languages  are  now  learned 
and  compared.  This  is  banning  to  solve  many  a  vexed 
problem,  and  it  shows,  more  than  was  ever  before  suspected, 
how  restless  the  Indians  were,  and  how  great  were  their  wan- 
derings and  migrations.  Names  which  they  gave  to  rivers 
and  mountains  are  the  milestones  showing  the  courses  which 
the  Indians  had  traveled  and  the  places  where  the  had  lived. 
Tribes  wandered  hundreds,  or  tbousands,  of  miles,  not  in  any 
one  general  direction,  but  in  every  direction.  What  was  evi- 
dently one  tribe  in  prehistoric  times,  was  split  into  fragments, 
and  these  fragments  are  now  found  far  apart;  and  not  until 
iheir  languages  were  learned  and  compared,  did  any  one  sus- 
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pect  that  they  had  a  common  origin.  The  Sioux  may  be  cited 
as  an  apt  illustration  of  this^  and  particularly  so,  since  it  is 
believed  that  the  cradle  of  that  powerful  nation  was  in  West 
Virgpinia  and  Western  Pennsylvania,  on  the  waters  of  the 
Sllegheny  River,  the  MonongahelA  and  the  Kanawha.  They 
left  their  old  home,  probably,  before  the  discovery  of  America. 
The  early  explorers  found  them  scattered  from  the  Potomac 
River  southward  to  the  Gulf  of  Mexico  (the  Catawbas  and 
Mobi^ans  were  Sioux);  and,  on  the  other  hand,  they  were 
found  in  the  west  from  Arkansas,  far  north  into  British 
Ajnerica.  Relatives  of  Sitting  Bull«marched  with  Washington 
gainst  the  French  at  Pittsburg  in  1758. 
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CHAPTER  IV. 

PHYSICAL  FEATURES. 

1.  West  Virginia's  Climate. — There  is  greater  diversity  of  cli- 
xnate  in  West  Virginia  than  in  almost  any  other  equal  area  in 
the  United  States.  On  the  eastern  side  of  the  Alleghanies  the 
climate  is  different  from  that  on  the  western  side;  and  that  of 
the  high  plateau  region  is  different  from  both.  The  State's 
topography  is  responsible  for  this.  No  less  could  be  expected 
in  a  region  so  small,  with  a  vertical  range  of  four  thousand 
ieet,  from  the  highest  to  the  lowest;  with  a  portion  of  the  land 
«9t  to  catch  the  east  wind,  a  portion  to  catch  the  wind  from 
the  west,  and  a  portion  set  to  catch  every  wind  that  blows. 
Two  well-defined  systems  of  winds,  blowing  from  opposite  di- 
Tecfeions,  meet  in  West  Virginia.  Clouds  from  the  Atlantic 
Ocean,  and  clouds  from  the  Pacific,  meet  and  mingle  their 
Tains  upon  the  summits  and  slopes  of  the  Alleghanies.  Gen- 
■erally  speaking,  the  land  east  of  that  range  has  the  warmer 
and  dryer  climate.  In  the  mountain  region  the  summers  are 
never  very  warm  and  the  winters  are  always  very  cold.  On 
the  highest  mountains  the  thermometer  sometimes  falls  thirty 
degrees  below  zero;  while,  in  summer,  it  may  rise  to  ninety- 
fiix  in  some  parts  of  the  State. 

2.  The  Fall  of  Snow. — The  depth  of  snow  varies  with  the 
locality  and  altitude.  Near  the  tops  of  the  high  mountains  snow 
six  or  seven  feet  deep  is  not  unknown.  In  1831,  between  the 
Alleghanies  and  the  Ohio  River,  it  accumulated  to  a  depth  of 
"three  feet.  In  1856,  in  the  valleys  just  west  of  the  mountains 
its  depth  was  three  and  one-half  feet.  In  1784,  near  the  top 
of  the  Alleghany  Mountains,  there  was  a  summer  frost  which 
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killed  large  trees.  In  1859,  on  June  5,  a  similar  frost  visited 
most  of  the  State.  The  summers  of  1838  and  1854  were  almost 
rainless.  On  the  bank  of  North  River,  in  Hampshire  County, 
is  a  place  where  the  ice  remains  among  the  rocks  all  summer. 
Near  Cheat  River,  in  Preston  County,  is  another  such  place. 
The  ice  forms  in  the  cavities  of  broken  rocks  in  winter,  and 
its  preservation  in  summer  is  due  to  a  thin  covering  of  soil 
which  prevents  the  circulation  of  air  through  the  cavities 
where  the  ice  is  found.  On  the  headwaters  of  Black  Fork, 
in  Tucker  County,  are  dense  beds  of  laurel  and  forests  of 
spruce,  sheltering  depresdons  of  the  rocky  soil  where  ice  and 
frozen  ground  may  be  met  with  in  midsummer. 

3«    The  Annual  Rainfall. — The  average  yearly  rainfall  for 
West  Virginia,  including  melted  snow  is  about  fourf^t.  That 
is,  if  the  rain  should  remain  where  it  falls,  it  would,  in  one  year 
cover  the  whole  State    with  water  four  feet  deep.      In  some 
years  the  amount  of  rainfall  is  three  or  four  times  greater  than 
in  other  years.     The  average  is  always  greater  west  of  the 
Alleghanies  than  east,   and  greatest  near  the  summit.     Our 
rains  and  snows  come  from  two  general  directions — ^from  the 
east,  and  from  west  of  southwest.     Local  storms  may  come 
from  any  quarter.     Eastern  storms  are  usually  confined  to  the 
regions  east  of  the  Allcigfaanies  particularly  in  summer.    Bnow 
storms  from  the  east  more  frequently  cross  the  mountains. 
The  clouds  which  accompany  the  eastf^m  winds,   come  from 
the  Atlantic  Ocean.     The  high  country  which  follows  the  sum- 
mits of  the  Appalachian  ranges  from  Canada  almost  to  the 
Gulf  of  Mexico,  is  the  dividing  line  between  the  two  systems  of 
rains  Mid  winds  which  visit  West  Virginia.     Storms  from  the 
Atlantic  move  up  the  gentle  slope  from  the  coast  to  the  moun- 
tains, precipitating  their  moisture  as  rain  or  snow  along  the 
way.     They  strike  the  abrupt  eastern  face  of  the  Alleghanies, 
expending  their  force  and  giving  out  the  remainder  of  their 
moisture.     They  seldom  cross  to  the  western  side. 
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4.  Holding  Back  the  Clouds.— The  Blue  Ridge  is  not  high 
enough  to  interfere  seriouBly  with  the  passage  of  clouds  across 
its  summit.  But  the  Alleghanies  are  usually  a  barrier,  par- 
ticularly for  eastern  storms.  As  the  clouds  break  against  the 
«ides  of  the  lofty  cliffs  and  peaks,  there  often  are  terrific  rains 
l)elow,  while  little,  or  perhaps  none,  falls  on  the  summit.  On 
«uch  an  occasion  an  observer  on  one  of  the  AU^hany  peaks 
may  look  down  upon  the  storm,  witness  the  display  of  light- 
ning and  hear  the  roar  of  the  thunder  beneath  him.  Winds 
^which  cross  high  mountains  seldom  deposit  much  rain  or  snow 
on  the  leeward  side. 

5.  The  Western  Rains. — It  having  been  shown  that  the  east- 
ern part  of  our  State  receives  the  chief  portion  of  its  rains  from 
the  Atlantic  Ocean,  it  remains  to  be  seen  that  the  western 
Tains  come  from  a  different  place.  All  general  and  extensive 
rains  are  derived  from  moisture  taken  up  by  the  sun's  heat 
from  some  one  of  the  earth's  three  principal  oceans,  the 
Atlantic,  the  Pacific,  or  the  Indian.  The  moisture  is  car- 
ried by  winds  through  the  air  and  is  precipitated  upon  the 
land  or  into  the  sea.  Our  western  rains  come  from  very  far 
^way.  In  the  wide  and  warm  region  of  the  Pacific  Ocean, 
between  South  America  and  Australia,  they  have  their  origin.* 
The  wind  which  brings  them  travels  ten  thousand  miles  before 
it  reaches  the  West  Virginia  hills.  It  passes  the  equator, 
fitrikes  the  coast  of  Mexico,  crosses  that  hot  country,  and  pur- 
suing a  course  a  little  north  of  east,  reaches  us.  Elements 
disturb  this  wind,  and  occasionally  and  temporarily  turn  it 
aside^  but  it  pursues  its  general  course  with  such  persistency 
that  we  seldom  want  for  rain  very  long.  The  warm  wind 
from  the  Gulf  of  Mexico  and  the  Caribbean  Sea  is  the  chief 
disturber  that  affects  us;  but  sometimes  cold  winds  from 
British  America  sweep  down  and  break,  for  a  few  days,  the 
current  from  the  far  southwest.  Year  by  year,  unfailing, 
but  with  some  variation,   the  never-resting  currents  of  air 

•  See  Matiry's  "Physical  Geographj  of  the  Sea  "  Bi\!l^<&  wa:^  «ofiL  twcdl  ^Sdmi?^^ 
-which  accompany  it. 
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bring  us  rains  from  the  far-away  Pacific.  In  one  sense,  there 
are  few  things  so  changing  and  fickle  as  the  wind.  It  comes 
in  puffs  and  goes  in  whirls;  yet  there  are  immense  currents 
of  air,  blowing  round  the  world  with  speed  often  much-greater 
than  the  fastest  railroad  train.  They  move  from  the  equator 
to  the  poles,  and  from  the  poles  to  the  equator,  in  channels  as 
regular  and  as  constant  as  those  of  the  rivers  of  the  land.  A 
lofty  range  of  mountains  in  one  continent  may  cause  a  desert 
in  another.  It  may  turn  aside  the  rain  .winds  from  a  land  on 
the  other  side  of  the  world.  The  Andes  Mountains,  rising 
above  the  clouds  in  South  America,  are  supposed  to  be  the 
cause  of  the  great  desert  in  northern  Africa.  The  Sierra 
Nevada  range  in  California  shuts  out  the  rain  clouds  from 
Nevada  and  Utah. 

6.  The  Clouds. — It  would  be  a  mistake  to  suppose  that 
clouds  come  from  very  far  away.  A  cloud  lasts  only  a  few 
hours.  When  one  melts  away,  another  takes  its  place.  The 
clouds  are  made  of  moisture,  as  is  well  known;  yet  there  may 
be  more  moisture  in  the  air  on  a  clear  day  than  on  a  day  that 
is  cloudy.  The  difference  is  that  on  a  clear  day  the  atmos- 
phere's moisture  is  not  condensed,  and  for  that  reason  it  is  not 
visible.  In  proportion  to  size,  a  white  cloud  contains  as  much 
rain  as  a  black  cloud.  The  chief  difference  between  them  is 
that  the  black  cloud  is  so  thick  that  the  light  from  above  can- 
not shine  through,  while  the  white  cloud  is  thinner  and  does 
not  wholly  obstruct  the  light.  The  highest  clouds,  in  summer 
as  well  as  in  winter,  are  composed  of  snowflakes,  or  floating 
frost,  and  are  sometimes  as  much  as  nine  miles  high.  Five 
miles  up,  a  thermometer  would  probably  never  rise  aboye  zero. 
Ten  miles  up,  the  temperature  is  believed  to  average  not  less 
than  one  hundred  degrees  below  zero— colder  than  the  coldest 
night  at  the  North  Pole.  We  are  thus  always  quite  near  very 
severe  weather.  Sudden  cold  spells  are  more  often  due  to  the 
dropping  down  of  the  cold  air  above  us  than  to  the  coming  iik 
of  cold  air  from  far  away. 
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7.  The  Use  of  Raln.-Eyeryone  knows  that  rain  is  essential 
to  the  life  of  vegetation.  It  moistens  the  ground  and  dis- 
solves mineral  snbstanoes  on  which  plants  feed.  But  rain 
plays  another  important  part  in  rendering  a  soil  productive. 
It  adds  elements  of  fertility  to  the  soil.  Bain  water  is  often 
considered  very  pure.  It  is  far  from  it.  It  is  filled  with  im- 
purities collected  from  the  air  through  which  it  passes. 
Ammonia,  which  is  essential  to  plant  life,  is  always  present  in 
rain  water.  It  is  sometimes  so  abundant  that  it  gives  to  the 
water  a  peculiar  ta^e.  The  soil  which  collects  and  retains 
this  ammonia  becomes  fertile.  Besides  this,  the  rain  collects 
from  the  air  floating  particles  of  dust,  often  microscopic 
plants  and  animals,  and  adds  them  to  the  soil.  Sufficient 
impurities  of  that  kind  sometimes  fall  in  a  single  shower  to 
make  a  preceptible  film  on  pool  of  water;  or,  if  it  be  in  win- 
ter, the  result  is  a  black  snow. 

8.  Soil:  What  is  It? — The  soil  of  a  country  is  the  covering 
of  the  solid  rock  which  usually  lies  a  few  feet,  or  a  few  inches, 
below  the  surface.  Soil  is  made  of  rock  ground  into  pebbles, 
sand  or  dust,  and  mixed  with  decaying  remains  of  plants  or 
animals.  Trees  and  plants  that  send  their  roots  into  the 
ground,  derive  very  little  nourishment  from  the  disint^rated 
rocks;  but  they  are  fed  by  the  decaying  organic  matter.  A 
rich  soil  contains  plenty  of  organic  substance  in  progress  of 

'  decay.  A  poor  soil  has  little  or  none.  A  fertile  field  is  ren- 
dered sterile  by  planting  it  with  a  succession  of  corps  until  the 
organic  matter  is  exhausted.  Continually  taking  something 
away  and  putting  nothing  back  will  rob  a  soil  as  surely  as  a 
com  crib  will  be  made  empty  by  continually  taking  com  out 
and  putting  none  back.  When  a  soil  has  become  poor, .it  can 
be  made  fertile  again  by  adding  to  it  some  element  on  which 
plant  life  feeds.  Ground  can  be  rendered  fertile  by  turning 
under  its  own  product,  there  to  decay  and  mold.  This  is 
because  a  considerable  part  of  the  vegetable  growth  is  derived 
from  the  air,  and  not  from  the  soil.     Wheivt\v^C3c<^^\^^^'^^^ 
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under,  it  adds  to  the  soil  more  than  the  growing   crop  took: 
from  the  soil.     For  the  same  reason,  the  ground  in  a  forest 
where  the  annual  fall  of  leaves  is  left  to  decay,  becomes  richer 
year  by  year.     If,  however,  the  land  is  so  steep  that  the  decay- 
ing leaves  are  washed  away  by  rains,  the  soil  will  grow  poorer. 
But  the  lowlands  and  valleys  where  the  decaying  matter  will 
find  lodgment,  will  become  fertile  at  the  expense  of  the  steep 
hillsides.     Forest  fires  are  doubly  destructive.     They  not  only 
kill  the  trees,  but  they  strip  the  ground  of  its  leaves,   render- 
ing it  bare  and  sterile.     The  protecting  blanket  of  leaves  being 
burned  off,  the  soil  is  left  unprotected  against  the  attacks  of 
dashing  rains;  and  the  fine  grains  of  sand  and  dust  are  washed 
away,  leaving  naked  rocks  where  forests  once  flourished. 
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CHAPTER  V. 

MANNERS  AND   CUSTOMS. 

1.  Difficulties  Encountered  by  Early  Settlers. — Emigrants 
who  go  to  a  new  country  usually  find  that  difficulties,  for  the 
first  few  years,  are  greater  than  in  the  older  country.  This 
was  the  case  in  pioneer  days  in  West  Virginia.  The  people 
who  took  up  their  homes  west  of  the  Alleghanies,  came  from 
communities  where  they  had  more  advantages  and  where  the 
earning  of  a  livelihood  did  not  cost  such  a  struggle.  The 
imaginations  of  persons  who  really  know  but  little  of  the  con- 
ditions of  the  frontiers,  often  surround  the  life  of  the  pioneers 
with  a  halo  of  romance  which  does  not  belong  to  it.  The  lot 
of  the  first  settlers  was  hard.  The  hope  of  better  things  was, 
in  reality,  the  mainspring  of  their  perseverance.  As  the  time 
in  which  the  pioneers  lived  recedes  in  the  past,  the  tendency 
to  view  it  as  romantic  grows  more  and  more.  In  this  case, 
distance  lends  enchantment.  The  reality' was  very  stern;  the 
fiction  is  very  pleasant.  It  is  time  that  history  should  dispel 
the  glamour  which  romance  has  cast  round  the  early  times, 
and  should  show  how  earnest  was  the  purpose  of  the  first  set- 
tlers, how  troubled  were  the  times,  and  how  hard  the  life. 

2.  The  Spirit  of  Adventure. — A  persistent  spirit  of  adven- 
ture, itself  a  manifestation  of  strength,  always  had  an  influ- 
ence in  the  westward  movement.  The  men  could  have  lived 
very  well  where  they  were;  but  the  wilderness  of  the  West, 
little  explored  and  vaguely  known,  seemed  to  promise  some- 
thing better.  The  spirit  of  expansion  and  of  conquest  was 
upon  the  people.  The  pioneer  demanded  room.  He  wanted 
a<!res.     He  wanted  freedom  in  its  largest  sense;  not  so  mjiofc. 
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a  freedom  of  thoaght  or  worship,  as  a  freedom  of  action.  The 
majority  of  the  frontiersmen  were  not  scholars,  thinkers,  or 
religious  enthusiasts.  They  came  to  take  possession  of  land 
with  wide  borders.  They  claimed  and  exercised  the  privilege 
of  possessing  the  wilderness  and  making  of  it  a  civilized 
country.  It  was  with  them  as  much  a  matter  of  intuition  as 
of  reason.  For  the  accomplishment  of  this  great  purpose 
they  were  willing  to  labor,  to  face  danger,  to  fight,  and,  if 
necessary,  to  die  in  the  cause  of  civilization  and  in  the  very 
van  of  its  onward  march.  History  has  no  lesson  more  instruc- 
tive than  the  lives  of  these  heroic  men. 

3,  Seeking  a  New  Home. — When  the  pioneer  and  his  family 
left  their  eastern  abode  for  a  new  home  west  of  the  Allegha- 
nies,  they  possessed  few  household  goods.  There  were  a  few 
pots  and  kettles,  an  ax  or  two,  some  wooden  or  pewter  dishes 
and  vessels,  homespun  clothing,  a  rifle,  a  horse  or  two,  and 
little  more.  The  horses,  equipped  with  wooden  packsaddles, 
carried  all  of  the  chatties,  and  sometimes  carried  the  small 
children.  The  larger  members  of  the  household  traveled 
afoot.  Thus  they  followed  paths  across  the  mountains,  per- 
haps not  seeing  a  human  abode  for  days.  At  night  they  slept 
by  a  fire  in  the  woods,  and  by  day  they  trudged  through  the 
sun  or  rain.  When  they  had  reached  their  destination  and 
had  selected  in  some  fertile  valley  the  place  of  their  future 
abode,  they  fell  to  work  with  energy,  building  a  house  to 
shelter  them. 

4.  The  Woodsman's  Cabin. — The  house  which  the  settler 
built  was  of  logs.  It  was  usually  small,  one  room  and  proba- 
bly a  rude  attic.  The  logs  were  sometimes  hewn,  more  fre- 
quently not.  The  doors  and  floors  were  of  timbers  flattened 
with  an  ax.  Nails  were  not  often  used;  and  if  used  at  all, 
they  were  such  as  were  hammered  into  shape  in  a  neighbor- 
ing blacksmith  shop.  The  spaces  between  the  logs  were  closed 
with  blocks  of  wood,  or  with  stones,  and  with  a  plaster  made 
of  mud.     Every  article  of  furniture  was  homemade.     The 
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chimneyB  was  spadouB,  often  capable  of  Teceiving  logs  ten  feet 
long.  Stoves  were  unknown.  Cooking  was  done  by  the  open 
fire.  The  crane,  which  was  an  iron  hook  fastened  in  the 
chimney,  served  for  hanging  the  kettle.  The  doors  were  thick 
enough  to  be  bullet  proof.  Defense  against  Indians  was,  for 
many  years,  the  first  consideration.  Windows  were  few  and 
small,  seldom  containing  glass.  A  greased  paper  pasted  over 
an  aperture  a  few  inches  wide  and  a  few  feet  long,  served  to 
let  in  light.  Often  there  was  no  window  of  any  kind  in  the 
cabin.  Buch  a  house  was  not  warm  in  winter.  Many  chinks 
let  in  the  cold.  Lamps  of  the  rudest  kind  only  were  in  use. 
They  consisted  of  a  pan  of  grease  with  a  cotton  string  laid  in 
for  a  wick.  Candles  were  a  luxury.  Blazing  pine  splinters 
took  the  place  of  the  lamp  in  many  cabins. 

5.  Farms  and  Crops. — Much  labor  was  required  to  clear  the 
small  fields  with  which  the  first  settlers  surrounded  their 
cabins.  Fire  did  as  much  as  the  ax.  Logs  were  burnt  off  by 
throwing  one  across  another.  They  were  afterwards  rolled 
into  heaps  and  burned.  Plowing  was  as  often  done  with  oxen 
as  with  horses.  The  chief  crop  was  corn.  Flax  in  small 
patches  was  raised.  It  was  broken,  hackled,  spun,  and  woven 
at  home.  From  it  the  summer  clothing  of  the  family  was 
made.  Woolen  clothing  was  not  so  easily  provided,  because 
sheep  raising  was  difficult  on  account  of  wolves  and  other  wild 
animals.  Fruit  was  not  abundant  for  many  years  after  set- 
tlements b^an  in  western  Virginia.  The  planting  of  orchards 
came  later.  Probably  the  oldest  apple  orchard  in  the  State, 
west  of  the  Alleghanies,  was  planted  at  Beverly,  Bandolph 
County,  in  1776.  A  few  of  the  trees  are  yet  living.  Hogs 
being  able  to  defend  themselves  against  wild  animals,  were 
found  profitable.  Aside  from  pork,  the  family's  meat  came 
largely  from  the  woods.  The  settlers  were  expert  hunters 
and  lived  much  of  the  time  in  the  forests.  They  often  spent 
too  much  time  at  hunting  and  too  little  at  work.  Some  of 
the  clothing  was  made  of  dressed  skins  of  deer. 
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6,  Markets  and  Trading. — The  people  had  but  little  to  sell 
and  could  buy  but  little.  Furs,  skins,  and  ginseng  were  the 
<3hief  articles  sent  to  market.  They  traded  these  commodities 
for  salt,  iron,  and  the  few  necessary  articles  which  they  were 
unable  to  make  at  home.  Their  markets  were  eastern  towns, 
Williamsburg  and  Baltimore  very  early,  and  Winchester  and 
Cumberland  later.  Packhorses  went  on  those  distant  jour- 
neys, and  each  neighborhood  sent  a  caravan  at  least  once  a 
year.  There  were  no  roads,  only  paths.  Often  not  even  the 
overhanging  branches  of  trees,  or  the  large  logs  across  the 
path,  were  cut  away.  Bridges  were  not  thought  of.  Ferries 
were  few. 

7.  The  Culture  of  the  People, — Such  a  country  as  this — 
just  making  a  commencement  at  settlement — could  not  boast 
of  much  education  or  culture,  except  what  some  of  the  people 
brought  witl^  them  from  their  former  eastern  homes.  Books 
were  few.  Exact  statistics  on  the  subject  are  wanting,  but  it 
is  doubtful  if,  on  the  average,  there  was  one  book  to  the  cabin 
in  the  early  years  of  West  Virginia.  The  manner  of  life  did 
not  encourage  literary  culture.  If  books  had  been  desired, 
many  of  the  people  could  not  spare  money  to  buy  them.  An 
examination  of  writings  and  signatures  in  the  courthouses  of 
our  State,  belonging  to  the  first  quarter  of  the  century  after 
the  earliest  settlements  were  made,  shows  how  low  was  the 
standard  of  education,  even  among  persons  who  had  charge  of 
public  affairs,  and  who,  no  doubt,  were  above  their  neighbors 
in  point  of  education.  Even  the  clerks  often  misspelled  the 
most  common  ^ords;  and  signatures  of  justices  of  the  peace 
were  frequently  illegible  scrawls.  Schools,  in  the  ordinary 
sense  of  the  word,  did  not  exist  in  the  earliest  years  of  the  set- 
tlements. Later,  in  the  more  thickly  peopled  (J^stricts,  the 
teacher  was  sometimes  found.  He  was  nearly  always  a  man 
of  limited  education.  If  ^*he  could  write  and  cipher  too,"  it 
was  deemed  quite  sufficient.  The  pupil  who  could  master  the 
arithmetic  to  ^^the  rule  of  three''  (simple  proportion)  was  con- 
sidered well  educated.     Poor  children,  if  left  orphans,  were 
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taken  to  raise  by  a  neighbor,  who  gave  bond  to  the  county 
court,  goaranteeing  that  he  would  treat  them  properly.  He 
usually  agreed  to  pay  them  a  few  dollars  when  they  should 
become  of  age.  The  State  of  Virginia  did  very  little  for 
the  cause  of  popular  education.  Almost  every  other  State  in 
the  Union  did  better. 

8.  Churches  and  Religion. — Church  buildings  and  religious 
services  were  not  common.  Occasionally  an  itinerant  preacher 
visited  the  settlements  and  exhorted  the  people.  These 
preachers  were  sometimes  able  men,  and  they  were  always 
earnest.  The  e^dence  available  on  the  subject  does  not  war- 
rant the  statement  that  the  frontiersmen  of  western  Virginia 
were  religious  as  a  class.  At  least,  religion  was  not  a  char- 
acteristic so  common  as  it  was  with  the  settlers  of  the  Shen- 
andoah Valley.  Drunkenness  was  not  a  prevailing  vice,  yet 
it  was  not  so  uncommon  as  many  suppose.  Western  Virginia, 
and  especially  the  Monongahela  Valley,  distilled  much  whisky 
and  brandy  before  the  close  of  the  Revolutionary  war.  All 
of  the  whisky  was  not  exported.  It  was  the  levying  of  a 
tax  upon  the  product  which  caused  the  Whisky  Insurrection 
soon  after  the  close  of  the  Revolution.  The  trouble,  however, 
was  confined  principally  to  Pennsylvania. 

9.  Hills. — ^The  com  grown  in  the  fields  of  the  pioneers  was 
sometimes  prepared  for  food  by  pounding  it  on  the  hominy 
block.  In  other  cases  it  was  ground  on  hand  mills.  But  one 
of  the  first  enterprises  in  each  community  was  the  building  of 
a  custom  mill  for  grinding  corn.  A  few  of  the  mills  made 
flour  of  wheat  and  rye.  The  stones  used  in  grinding  com 
were  usually  made  from  hard  stone  found  in  the  neighborhood. 
The  buhrs  for  wheat  were  generally  imported  and  were  for 
that  reason  scarce  and  expensive.  Mills  were  driven  by  water 
power  where  such  power  was  obtainable.  Where  water  was 
not  available,  treadmills,  run  by  horse  power,  were  the 
best  the  people  had.  The  horse  which  carried  the  grist  to  the 
mill  must,  in  accordance  with  the  customs  oi  ^"^  ^aw^^rj  ^ 
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help  to  grind  it.  One  mill  to  each  one  hundred  square  miles 
was  sufficient.  These  mills  were  the  meeting  places  for  the 
men.  There  they  heard  the  news  of  the  neighborhood.  News- 
papers were  not  then  in  circulation  on  the  frontiers.  The 
county  court  was  of  equal  importance  with  the  ibill  as  a  place 
for  hearing  the  news.  It  was  not  unusual  for  men  to  travel 
fifty  miles  to  attend  court,  where  their  sole  business  was  to 
meet  their  neighbors  and  hear  the  news. 

10.  The  Past  and  Present. — The  belief  is  common  that  men, 
and  morals,  and  health,  and  everything  connected  with  them, 
were  better  a  long  time  ago  than  now.  No  historian  believes 
this.  Facts  do  not  warrant  the  belief.  Men,  morals,  society, 
opinions,  doctrines,  and  all  belonging  with  them  or  to  them, 
are  better  now  than  they  were  a  few  generations  ago.  There 
is  a  constant*  growth  of  good  and  an  unceasing  diminution  of 
evil  all  the  time.  The  grandfathers  were  not  better  than  their 
grandsons.  The  frontiersman  was  brave,  industrious,  and 
generous,  but  he  had  his  faults  and  failings.  He  did  not 
enjoy  better  health  than  men  do  now;  not  so  good.  He  was 
often  rheumatic,  because  he  wore  moccasins  which  let  in 
the  water,  instead  of  shoes  which  kept  it  out.  He  slept  often 
in  the  woods  and  was  cold.  That  made  consumption  preva- 
lent on  the  frontiers.  He  ate  coarse  food,  poorly  cooked. 
That  made  him  dyspeptic.  His  eyesight  was  frequently  poor, 
because  it  was  injured  by  the  pine-knot  light  of  his  cabin. 
His  sensibilities  may  not  have  been  dulled  by  the  hard  life  he 
led,  but  certain  it  is  that  fatigue  and  suffering,  either  of  the 
body  or  of  the  mind,  never  elevated  character  or  purified  life. 
The  frontiersmen  had  arduous  labor  to  perform,  difficult  duty 
to  do.  They  were  fitted  for  the  work.  But  let  not  the  erron- 
eous belief  continue  that  they  were  better  than  the  men  of 
this  generation. 
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CHAPTER  VI. 

HISTORY  AND  GEOGRAPHY. 

1.  The  Subject  Stated. — History  cannot  be  properly  under- 
stood without  a  fair  knowledge  of  the  geography  of  the  coun- 
try under  consideration.  It  is  presumed,  however,  that  the 
pupil  who  enters  upon  the  study  of  history,  has  already 
become  sufficiently  acquainted  with  geography  to  enable  him 
to  understand  all  the  terms  descriptive  of  the  features,  natu- 
ral and  artificial,  of  sea  and  land.  In  its  form  Weist  Virginia 
is  one  of  the  most  irregular  of  States.  Its  boundary  lines  are 
broken  and  curved.  Nearly  every  one  of  the  many  lines 
which  circumscribe  its  24,000  square  miles,  has  a  history  of 
its  own. 

2.  Mason  and  Dixon's  Line. — The  line  on  the  north,  between 
our  State  and  Pennsylvania,  is  called  Mason  and  Dixon's  Line. 
These  were  the  names  of  two  engineers  who  surveyed  the  line 
westward  from  the  Delaware  River  to  western  Maryland. 
After  much  controversy,  and  after  several  years  of  delay,  the 
line  was  finally  extended  to  the  point  which  is  now  the  south- 
western corner  of  Pennsylvania.  By  the  establishment  of 
that  line,  the  long  and  bitter  quarrels  between  that  State  and 
Virginia  were  brought  to  a  close.  Territory  which  Virginia 
had  claimed  and  which  had  been  divided  into  counties,  was 
found  to  be  on  the  northern  side  of  Mason  and  Dixon's 
Line,  and  thus  became  a  part  of  Pennsylvania.  The  court- 
house of  Monongalia  County  was  found  to  be  in  Pennsylvania, 
and  the  county  seat  was  moved  to  Morgantown.  From  the 
western  extremity  of  Mason  and  Dixon's  Line,  another  line 
was  run    due   north    to  the   Ohio   River,    and   became  tlaa 
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bonndary  between  western  Pennsylvania  and  the  northerly 
Panhandle  of  West  Virginia. 

3.  The  Ohio  River  Boundary.— In  1784  Virginia  ceded  to 
the  United  States  all  of  its  territory  northwest  of  the  Ohio 
Eiver.  The  western  bank  of  the  Ohio,  at  low  water,  is  the* 
line.  Virginia  gave  up  this  large  territory  at  the  request  of 
other  States.  They  were  jealous  of  Virginia,  fearing  that  she> 
would  become  so  large  and  powerful,  when  her  lands  beyond, 
the  Ohio  should  become  populated,  that  her  influence  in  Con- 
gress, and  elsewhere,  would  become  so  predominant  that  it; 
would  imperil  the  welfare  of  the  other  States.  North  Caro- 
lina, South  Carolina,  Georgia,  Connecticut,  Massachusetts,  and 
New  York  also  ceded  to  the  United  States  their  western  lands. 
But  none  of  them,  or  all  of  them  together,  gave  up  so  much, 
as  Virginia. 

4.  The  Potomac  River  as  a  Boundary.  — In  fixing  their  com-^ 
mon  limits  Virginia  and  Maryland  had  trouble.     Each  con- 
sented, at  a  very  early  date,  that  the  Potomac  Eiver  should: 
be  the  line  between  them;  but  when  the  time  came  for  defin- 
ing that  river  they  could  not  agree.     From  the  mouth  of  the 
stream  to  the  mouth  of  the  South  Branch,  there  was  no  occa- 
sion for  quarrel;  but  at  that  point  the  disagreement  began. 
Maryland  claimed  that  the  South  Branch  was  the  real  Potomac; . 
Virginia  insisted  that  the  North  Branch  was  the  river.     By 
substantiating  her  claim,  Maryland  would  gain   about  two 
thousand  square    miles.     Engineers  surveyed  the  streams, 
measured  the  water  flowing  in  them,  and  ascertained  that  the 
North  Branch  was  the  larger.     A  commission  which  investi-  ■ 
gated  the  matter,  reported  that  the  North  Branch  is  the  real 
Potomac,  and  it  was  fixed  as  the  line.  Lord  Fairfax's  survey- 
ors  had  reached  the  same  conclusion  as  early  as  1736.     Mary- 
land acquiesced  temporarily,  but  has  never  regarded  the  mat- 
ter as  settled;  and  she  is  now  endeavoring,  in  court  and  out^ 
to  obtain  a  large  portion  of   West  Virginia's  territory  lying: 
north  of  the  South  Branch. 
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5.  The  West  Virginia  Plateau. — As  already  explained,  our 
State  is  very  irregular  in  outline.  It  is  also  unusual  in  its 
topographical  form.  One  portion  of  it  rises  into  a  plateau, 
which  in  shape  may  be  compared  to  a  large  bubble,  covering 
a  third  or  more  of  the  State.  Its  highest  part  is  in  Pendleton, 
Pocahontas,  and  Randolph  counties.  It  slopes  in  all  directions 
from  its  highest  part.  The  chief  rivers  of  the  State  have  their 
rise  there,  and  they  flow  off  in  all  directions.  The  tributaries 
of  the  Monongahela  flow  north.  The  streams  emptying  into 
the  Potomac  and  the  James  flow  east.  The  Elk  and  the 
Little  Kanawha  take  their  way  westward.  Branches  of  the 
Kanawha  follow  a  southern  and  eouthwestem  course.  A  high 
arm  of  this  table-land  curves  round  toward  the  southwest.  The 
New  River,  with  its  source  in  North  Carolina,  sweeps  up  from 
the  south.  It  is  at  first  on  the  eastern  side  of  the  plateau, 
but  it  turns  toward  the  west,  cuts  through  the  table-land  from 
side  to  side,  and  joins  the  Kanawha.  All  of  the  principal 
rivers  of  West  Virginia,  as  well  as  some  of  those  of  Virginia, 
have  their  sources  in  this  plateau. 

6.  Stony  Lands. — The  mountainous  portions  of  West  Vir- 
ginia are  often  very  stony.  It  is  not  impossible  for  the  active 
minds  of  the  young  to  learn  useful  lessons  from  what  appears 
to  be  the  dullest  part  of  nature,  the  stones,  the  rocks,  the 
cliffs  which  obstructs  our  paths,  direct  the  course  of  our  rivers  • 
and  give  form  to  our  mountains.  We  walk  over  their  broken 
fragments.  We  observe  upturned  edges  protruding  from  tlie 
soil.  We  see  ledges  in  the  lowest  valleys,  and  cliffs  on  the 
higest  mountains.  They  all  teach  us  lessons,  if  we  will  but 
learn  and  understand.  Only  the  simplest  facts  can  be  com- 
prehended by  the  young.  Yet  so  vast  is  the  field  for  research 
that  the  greatest  scholars  in  the  world  can  never  explore  it  all. 
The  West  Virginia  hills  and  valleys  will  show  new  beauties 
And  hold  greater  interest  if  we  will  learn  the  simplest  lesson 
which  the  rocks  may  teach  us. 

7.  Sand  and  Lime* — In  the  first  place,  the  rocks  found  in 
West  Virginia  are  of  two  kinds,  aaTidj6\)OTi^  «AA\^\a«^\^^^^ 
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The  former  is  composed  chiefly  of  sand,  the  latter  largely  of 
bones  and  shells  of  microscopic  marine  animals.  Sand- 
stone is  found  nearly  everywhere,  limestone  in  certain 
localities.  There  is  seldom  much  difficulty  in  distinguishing 
between  them.  The  grains  of  sand  of  which  the  one  is  com- 
posed vary  in  size  from  the  finest  dust  to  rounded  pebbles  as 
large  as  beans  or  marbles.  Some  sandstone  consists  almost 
wholly  of  rounded  pebbles  (nearly  always  white  or  yellow) 
united  in  one  mass  and  held  together  by  a  kind  of  cement. 
Other  sandstones  are  made  up  of  grains  of  sand  so  small  that 
the  naked  eye  cannot  detect  them. 

8.  Under  the  Sea. — Every  rock  in  West  Virginia,  be  it  large 
or  small,  sandstone  or  limestone,  was  formed  at  the  bottom  of 
the  sea.  The  ocean  then  covered  our  whole  State,  as  well  as 
much  of  other  States  that  are  now  dry  land.  That  was  so 
long  ago  that  no  one  can  measure  the  time  by  years.  While 
the  ocean  covered  all  of  this  region,  there  was  land  east  of 
where  the  Blue  Eidge  now  stands.  Eivers  from  that  land 
carried  mud,  sand,  and  pebbles  into  the  sea;  spread  them  in 
layers  over  the  bottom,  one  layer  upon  another,  until  the 
accumulation  was  thousands  of  feet  deep.  The  enormous  mass 
was  pressed  by  its  own  weight  for  ages.  This  pressure,  com- 
bined with  other  agencies,  converted  the  mass  of  mud  and  sand 
into  rock.  That  portion  of  the  accumulation  which  was 
mostly  pebbles  is  now  very  coarse  sandstone;  the  part  which 
was  mud  is  now  finer  grained  sandstone. 

9.  Limestone. — In  that  ancient  sea  there  was  formed  lime- 
stone as  well  as  sandstone.  To  the  parts  of  the  sea  which 
were  far  from  shore,  only  a  little  sand  could  find  its  way.  In 
those  places  limestone  was  formed.  Shells  and  skeletons  of 
marine  creatures  settled  to  the  bottom.  They  piled  deep  over 
vast  areas,  and  the  pressure  of  their  own  weight  crushed  them 
and  cemented  them  into  a  solid  mass  of  limestone.  Those 
who  are  acquainted  with  the  process  of  burning  lime  have 
observed  that  sometimes  very  pure  lime  can  be  obtained. 
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Again,  there  will  be  pieces  of  rock  which  will  not  slack.  And 
in  other  cases,  the  lime  will  have  so  mach  sand  in  it  as  to  be 
worthless.  There  are  reasons  for  this.  The  pure  lime  is 
made  from  rock  composed  almost  entirely  of  shells  and  skele- 
'tons.  In  other  cases,  little  lumps  or  layers  of  sand  were 
mixed  with  the  shells  while  the  limestone  was  forming.  These 
are  the  pieces  which  will  not  slack.  Lime  which  is  too 
fiandy  to  be  of  value  is  made  from  limestone  containing  a  • 
large  quantity  of  sand. 

10.  The  Cementing  Material.— Since  sandstone  is  made  up 
of  grains  of  sand,  what  holds  these  grains  of  sand  together? 
Something  must  do  it,  else  the  most  solid  rock  would  crumble 
till  it  would  be  a  heap  of  sand.  The  grains  are  cemented 
together  in  one  of  tferee  ways.  Sometimes  it  is  with  iron 
which  was  held  in  solution  by  water  and  was  precipitated 
upon  and  around  the  grains,  uniting  them  in  one  mass.  A 
sandstone  of  that  kind  is  usually  of  a  reddish  color,  which 
color  is  due  to  the  rust  on  the  iron.  ZThe  second  method  of 
cementing  the  grains  of  sand  together  is  by  the  substitution  of 
lin^e  for  iron.  The  lime  was  derived  from  the  sea  water  in  the 
same  manner  as  the  iron  and  was  deposited  upon  the 
grains  of  sand  in  the  same  manner.  3  The  third  cementing 
material  is  glass  (silica)  and  it,  too,  was  derived  from  the  sea 
water  in  the  same  manner  as  the  iron  and  the  lime. 

11.  Silicia. — In  the  preceding  paragraph  the  words  ''silica'' 
and  ''glass"  are  used  as  if  they  are  the  same  thing.  It  should 
be  explained  that  glass  and  silica  are  not  exactly^  the  same, 
but  so  nearly  alike  that  but  little  confusion  will  result  fron\ 
the  use  of  the  words  as  above.  Silica  performs  a  very  impor- 
tant part  in  rock-making.  It  constitutes  the.  bulk  of  sand- 
stone. It  not  only  is  the  cement  which  holds  the  grains  of 
sand  together,  but  the  grains  of  sand  themselves  are  nearly 
pure  silica.  It  is  not  far  from  correct  to  say  that  many  kinds 
of  sandstones  are  really  glass.     This  appears  more  i^rob^^V^V^ 
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when  it  is  remembered  that  sand  is  the  material  from  which 
manufacturers  make  glass. 

11.  White  and  Yellow  Pebbles. — In  some  portions  of  West 
Virginia,  particularly  in  the  mountain  r^on,  large  masses  of 
rock  are  made  up  of  white  and  yellow  pebbles.  Sometimes 
the  rocks  which  formerly  held  them  have  dissappeared,  and 
only  the  pebbles  are  found,  lying  scattered  about  the  surface 
of  the  ground.  These  pebbles  are  only  grains  of  sand  larger 
than  usual.  Other  sand  is  of  the  same  shape  and  color,  but 
the  grains  are  so  small  that  their  forms  cannot  be  readily  seen 
with  the  naked  eye.  Look  at  sand  under  the  microscope,  and 
it  is  seen  to  be  a  pile  of  rounded  pebbles,  white  or  yellow. 
The  larger  pebbles,  which  we  call  sand,  are  nearly  pure 
glass.     Geologists  call  them  quartz.* 

12.  Whence  Came  the  Quartz? — Where  did  these  rounded 
pebbles,  large  and  small,  come  from?  Thci  answer  may  be  that 
they  came  from  the  sandstones  which  had  fallen  to  pieces, 
thus  setting  free  the  pebbles  that  were  formerly  held  in  the 
compact  mass.  This  answer  is  correct  so  far  as  it  goes,  but 
it  does  not  go  back  far  enough.  The  bebbles  were  pebbles 
before  they  were  cemented  into  sandstone  at  the  bottom  of  the 
sea.  They  were  derived  from  rocks  older  than  the  founda- 
tions of  the  AUeghanies,  They  were  washed  from  an  ancient 
land  and  deposited  on  the  botton  of  the  sea  which  then  cov- 
ered West  Virginia.  They  are  the  fragments  of  rocks  broken 
from  ledges  of  that  old  land.  But  that  white  rock  was  not 
sandstone  and  was  not  limestone.     It  contained  neither  sand 

^  nor  shells.  It  was  not  composed  of  particles  of  anything 
cemented  together.  It  was  not  like  any  rock  now  found  in 
ledges  or  masses  in  West  Virginia.  It  was  quartz.  It  was 
formed  under  water  by  the  process  of  crystalization.     It  was 


*  In  the  foregoing  definitions  and  comparisons  the  aim  has  been  to  convey  to  the 
young  reader  a  few  general  facts,  In  language  as  free  as  possible  from  technical 
terms,  even  at  the  expense  of  exact  chemical  precision. 
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made  in  the  same  manner  as  crystals  of  sugar  are  formed  in 
the  bottom  of  a  barrel  of  molasses.  The  syrup  holds  the  sugar 
in  solution,  and  it  crystallizes.  The  sea  water  held  silica  in 
solution  and  it  crystallized  and  became  quartz.  This  quartz 
was,  in  the  course  of  long  ages,  broken  up;  it  became  small 
fragments;  they  rolled  in  the  brooks;  they  were  ground  in  the 
rivers;  they  were  fretted  on  the  sea  beach;  and  at  last  they 
were  deposited  in  the  ocean  depths,  with  all  their  rough  cor- 
ners rounded,  and  they  became  cemented  into  a  sandstone. 
Thus  it  is  seen  that  a  mass  of  pebbles,  held  together  by  cement, 
is  called  sandstone;  but  the  pebbles  themselves  are  not  sand- 
stone, but  quartz.  How  many  of  us  have  walked  over  the 
white  pebbles  all  our  lives  without  stopping  to  think  of  their 
wonderful  past?  The  oldest  structure  built  by  human  hands 
in  the  world,  when  compared  in  age  with  one  of  the  white 
pebbles  which  we  pick  up  in  the  road,  is  but  as  one  day  to  a 
thousand  years. 

13.  Rocks  Originally  Horizontal. — It  may  be  profitable  to 
carry  the  study  of  the  rocks  a  few  steps  further.  We  have 
seen  that  they  were  formed  at  the  sea  bottom.  They 
lay  in  great,  fiat  sheets,  covering  areas  as  large  as  our  State. 
These  sheets  or  layers  are  called  strata.  A  stratum  might  be 
a  few  inches  thick,  or  it  might  be  many  thousands  of  feet 
thick.  In  the  area  now  occupied  by  West  Virginia,  the  accu- 
mulations of  sand  and  shells  continued  until  they  were  sev- 
eral miles  thick,  and  until  they  had  filled  the  sea  almost  or 
quite  to  its  surface.  The  sheets  of  rock  lying  deepest  are  the 
oldest.  The  different  divisions  have  been  given  names,  the 
name  indicating  the  age  in  which  it  was  formed.  The  oldest 
known  in  West  Virginia  is  the  Cambrian.  The  next  above  it 
is  the  Silurian.  Above  this  is  the  Devonian.  The  highest 
stratum  and  the  newest  rock  is  the  Carboniferous.  It  is  so 
called  because  coal  is  found  among  rocks  of  that  age.  The 
eastern  face  of  the  Alleghany  Mountains  ia  composed  mostly  of 
rocks  of  the  Devonian  age. 
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14*  The  uplift  of  the  Land. — It  appears  that  the  rocks 
forming  the  plateau  region  of  West  Virginia  were  raised  above 
the  sea  all  as  one  body,  without  much  twisting  or  breaking. 
They  became  dry  land.  Elvers  cut  channels  for  themselves 
from  the  highest  part  of  the  plateau  down  its  sides  until  they 
reached  the  ocean  or  joined  other  rivers.  No  mountains  of 
importance  existed  in  West  Virginia  at  that  time.  The  moun- 
tains were  formed  afterward.  The  channels  which  the  rivers 
cut  then  are  practically  the  same  as  they  flow  in  now. 

15.  How  Mountains  Are  Made. — Mountains  are  not  all  of 
the  same  age;  and  very  often  they  are  not  as  old  as  the  rivers 
which  wash  their  bases.  Some  are  very  old;  some  very  recent; 
some  now  in  process  of  making;  some  almost  worn  away.  The 
chief  ranges  of  West  Virginia's  mountains  were  formerly  stu- 
pendous foldings  of  rocks.  The  strata,  aggregating  thous- 
ands of  feet  thick,  were  subjected  to  very  great  pressure  from 
the  southeast  and  the  northwest.  This  pressure  was  caused 
by  the  shrinking  of  the  earth's  crust.  The  rocks  were  com- 
pressed into  folds  and  arches.  The  result  was  a  series  of 
parallel  ranges  of  mountains  which  now  form  the  Appalachian 
system.  The  Alleghany  Mountain  is  a  remnant  of  one  of 
these  folds.  Cheat  Mountain,  Rich  Mountain,  Laurel  Hill, 
New  Creek  Mountain,  Mill  Creek  Mountain,  Shenandoah 
Mountain,  North  Fork  Mountain,  South  Fork  Mountain,  and 
Backbone  Mountain,  are  remnants  of  the  vast  folds  into  which 
the  original  layers  of  rocks  were  bent.  Most  of  these  moun- 
tains have  already  been  stripped  of  thousands  of  feet  of  their 
summits  and  sides. 

i6.  How  Valleys  Are  Made. — Valleys  are  largely  the  cre- 
ations of  rivers  which  flow  through  them.  Rivers  are  power- 
ful destroyers.  They  cut  hills  to  pieces;  they  wear  mountains 
to  sand;  they  form  valleys  where  mountains  once  were.  When 
the  rocks  were  folding,  bending,  and  pushing  up  in  the  moun- 
tain-forming area,  a  fold  sometimes  happened  to  rise  directly 
across  the  channel  of  a  river.     In  such  a  case,  the  mountain 


HISTORY  AND  GEOGRAPHY.  89 

was  not  able  to  torn  the  river  aside;  bnt  the  river  was  able  to 
cut  its  way  across  the  mountain,  making  a  gap  through  it 
from  side  to  side.  Examples  of  this  are  numerous  in  West 
Virginia.  The  Potomac  cut  a  gap  through  the  Blue  Ridge  at 
Harper's  Ferry.  The  South  Branch  cut  Mill  Creek  Mountain 
at  Hanging  Rocks.  Mill  Greek  made  a  passage  for  itself 
through  the  same  mountain  at  Mechanicsburg.  Patterson's 
Greek  wore  a  gateway  for  itself  through  New  Greek  Moun- 
tain at  Greenland  Gap.  The  l^orth  Fork  cut  across  the  same 
mountain  at  Hopewell.  Tygart's  River  cut  a  gap  through 
Laurel  Hill  in  Randolph  Gounty.  Gheat  River  made  itself  a 
passage  through  Briery  Mountain  in  Preston  Gounty.  Exam- 
ples might  be  multiplied  almost  indefinitely.  In  all  of  these 
cases  the  rivers  were  there  first.  The  folding  strata  which 
subsequently  formed  the  mountains,  were  forced  up  so  very 
slowly  that  the  rivers  were  able  to  keep  the  ledges  worn 
away  as  they  arose. 

17.  The  Power  of  Running  Water. — If  a  river  can  cut  a  gap 
through  a  mountain  which  is  being  formed  across  its  channel, 
it  can  readily  be  understood  that  an  ordinary  object  would  be 
able  to  offer  no  effective  resistance  to  the  ceaseless  attack  of  a 
running  stream.  Rivers  with  swift  currents  cut  downward, 
but  have  narrow  valleys.  Sluggish  rivers  have  wide  valleys, 
but  do  not  deepen  their  channels.  A  very  sluggish  river  has 
not  sufficient  current  to  carry  away  the  sediment  washed 
into  it  by  rains,  and  its  channel  fills  and  makes  its  valley 
swampy.     We  have  no  such  river  in  West  Virginia. 

i8.  The  Work  of  Rain. — The  forces  of  nature  are  inces- 
santly at  work  leveling  the  land.  Rivers  transport  to  the  sea 
the  sand  and  silt  which  reach  their  channels.  But  a  river, 
unless  aided  by  other  forces  than  its  own  currents,  cannot 
obtain  material  beyond  and  above  its  own  flood-plain.  If 
rivers  were  the  only  excavating  agencies,  their  valleys  would 
be  as  narrow  as  the  Ganyon  of  the  Golorado,  if  not  as  deep. 
Rain  is  the  powerful  ally  which  assists  the  yvn^t^  \^  ^^»sHSx^ 
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The  landscape.  Every  shower  washes  dust,  sand,  mud,  and 
pebbles,  into  the  running  brooks;  the  brooks  cany  the  load  to 
the  rivers;  the  rivers  carry  it  to  the  sea.  Every  rain  washes 
soil  from  the  high  places  to  the  low.  Hills  which  are  crowned 
with  angular  rocks  are  attacked  by  rain.  In  the  course  of 
ages  all  their  irregularities  are  worn  down,  and  in  place  of 
barren  cliffs  their  forms  are  beautifully  rounded,  and  perhaps 
their  sides  are  covered  with  fertile  soil.  Rounded  hills,  roll- 
ing ridges,  and  undulating  landscapes,  indicate  age  and  long 
periods  of  erosion.  Sharp  peaks  and  rocky  spurs  are  not 
usually  so  old.  However,  the  hardness  of  the  rock  upon  the 
one,  or  its  softness  upon  the  other,  may  be  responsible  for  the 
difference  of  form,  though  both  be  of  the  same  age.  A  hard 
rock  will  resist  much  longer  than  a  soft  one;  and  a  peak  of 
bare,  hard  sandstone,  like  the  Seneca  Rocks,  in  Pendleton 
County,  may  be  much  older  than  a  rounded  knoll,  with  a  core 
of  soft  shale,  like  those  in  Harrison  County. 

19.  The  Work  of  Frosts. — Rain  will  wash  down  to  the 
brooks  grains  of  sand  or  small  pebbles  which  it  finds  ready  to 
be  removed,  but  it  has  little  power  to  loosen  or  detach  heavy 
masses,  or  to  break  large  rocks  into  small  ^ones.  That  work 
is  done  by  frost.  The  few  drops  of  water  which  find  their 
way  into  a  crevice  of  a  bowlder  or  a  cliff,  will  freeze  and  will 
force  the  masses  apart.  It  is  not  an  exaggerated  statement  to 
say  that  our  mountains  are  being  torn  to  pieces  by  frost.  A 
crevice  so  small  as  to  be  scarcely  visible  will  be  opened  by 
the  expansive  force  of  freezing  water  and  will  become  a  large 
crack  in  a  few  years.  The  aggregate  destruction  from  that 
cause  is  enormous.  It  is  much  greater  in  the  mountain  regions 
of  bare  cliffs  than  in  districts  where  the  rocks  are  covered  and 
protected  by  deep  soil. 

20.  The  Work  of  Wind. — The  wind  is  of  less  importance  as 
a  geological  agent  in  leveling  the  hills  in  West  Virginia  than 
in  some  other  parts  of  the  world.  But  it  is,  nevertheless,  an 
industrious  worker.     It  carries  light  dust  from  high  places 
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and  deposits  it  in  low.  In  dry  weather  it  sweeps  sand  into 
gullies  and  sluices,  ready  for  the  next  rain  to  carry  it  away. 
Bnt  its  most  noticeable  work  is  done  amoDg  the  peaks  and 
bare  rocks  of  exposed  mountains.  It  enters  sheltered  places 
where  rains  cannot  reach,  and  it  whips  out  every  loose  grain 
of  sand  from  crevices  and  crannies  of  cliffs.  It  even  wears 
away  the  cliffs  themselves  by  its  friction  against  them.  In 
mountain  regions  it  is  not  unusual  to  see  rocks  with  all  of 
their  under  surfaces  hollowed  out  and  honeycomed.  Some- 
times solitary  rocks  have  been  so  worn  by  wind  that  they 
stand  on  stems  like  mushrooms.  They  are  about  ready  to 
^tumble. 

2.1.  The  Formation  of  Coal. — Coal  is  composed  of  wood,  and 
the  manner  of  its  forming  was,  in  some  respects,  similar  to 
the  forming  of  sandstone.  When  the  sea  which  once  covered 
West  Virginia  was  so  nearly  filled  with  washings  from  land 
that  it  had  become  more  a  swamp  than  a  sea,  the  growth  of 
vegetation  was  very  rank.  The  climate  was  hot  and  moist. 
Ferns  and  palms  of  enormous  size  covered  the  whole 
region.  Their  matted  trunks  and  branches  fell  and  accumu- 
lated. They  were  buried,  and  in  the  course  of  ages  they 
were  changed  into  coal.  If  one  seam  of  coal  is  found  above 
another  it  indicates  that  the  lower  was  formed  first,  and  the 
over-lying  one  is  more  recent.  When  wood  for  the  first  vein 
had  accumulated  it  was  buried  by  sand  and  mud,  and  in 
course  of  time  another  forest  grew  over  it,  which,  m  its  turn, 
became  coal. 
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CHAPTER  VII. 

SETTLEMENT   OP  WEST  VIRGINIA. 

1.  Division  of  the  Subject. — Not  until  after  traders  had 
traversed  West  Virginia  in  their  barter  with  the  Indians  and 
had  become  familiar  with  the  paths,  did  settlers  begin  to  arrive. 
The  colonization  of  the  State  may  be  roughly  divided  into 
four  parts:  east  of  the  AUeghanies,  which  was  a  distinct  epoch 
as  to  time;  the  Monongahela  Valley  and  its  tributaiies;  the 
Kanawha  and  its  tributaries;  and  the  banks  of  the  Ohio.  Each 
of  these  was,  to  some  extent,  independent  of  the  others,  and 
each  has  a  history  of  its  own.  The  settement  of  the  eastern 
part  of  the  State  has  been  given  attention  elsewhere  in  this 
book.  It  was  closely  connected  with  the  colonization  of  the 
Shenandoah  Valley;  The  commencement  of  the  white  man's 
occupation  of  the  region  west  of  the  AUeghanies  will  now  be 
considered. 

2.  The  Ohio  Company's  Schemes* — There  were  extensive 
tracts  of  land  between  the  Monongahela  and  the  Ohio  which 
belonged  to  the  Ohio  Company,  and  that  company  made  efforts, 
always  unsuccessful,  to  plant  large  colonies  upon  its  posses- 
sions. About  1750  arrangements  were  completed  to  found  a 
colony  of  one  thousand  Grermans  from  Pennsylvania  between 
the  Monongahela  and  the  Ohio.  The  plan  failed,  because 
there  was  an  unreasonable  law  in  operation  in  Virginia,  which 
required  all  of  the  inhabitants  to  be  members  of  the  Church 
of  England  or  suffer  persecution  in  the  form  of  extra  taxes. 
When  the  Germans  learned  that  religious  freedom  was  denied 
in  Virginia,  they    refused  to  go.       Other  efforts  of  the   Ohio 
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Company  failed  also;  and  the  region  was  left  to  be  settled,  by 
the  unaided  efforts  of  the  immigrants  who  might  choose  to 
undertake  it. 

3*  Virginia  Tries  to  Plant  Colonies.  —Two  years  after  the 
Ohio  Company's  failnre  to  establish  a  colony  of  Grermans  west 
of  the  Alleghanies,  the  Virginia  House  of  Burgesses  attempted 
to  carry  out  a  similar  enterprise,  and  met  with  no  better  suc- 
cess. Protestant  settlers  who  would  locate  in  Augusta 
county,  west  of  the  mountains,  were  promised  ten  years' 
exemption  from  taxation.  The  offer  was  subsequently 
increased  to  fifteen  years  without  taxes  No  settlers  accepted 
the  offer.  The  French  and  Indian  war  b^an  about  that  time, 
and  Virginia  had  all  it  could  do  to  maintain  its  settlements 
east  of  the  mountains,  without  attempting  to  establish  new 
colonies  on  western  waters. 

4.  In  Tygart's  Valley. — About  1753  the  first  cabins  on  the 
waters  of  the  Monongahela,  within  West  Virginia  were  built. 
The  location  was  in  what  is  now  Randolph  County.  Robert 
Files  built  his  cabin  at  the  mouth  of  a  creek  which  has  ever 
since  been  known  by  his  name,  and  the  place  is  now  occupied 

-by  the  town  of  Beverly.  David  Tygart's  cabin  stood  three 
miles  above  Beverly,  and  Tygart's  River  bears  his  name. 
These  men  brought  their  families  from  the  South  Branch. 
Within  one  year  the  Indians  murdered  one  family  and  drove 
the  other  back  to  the  South  Branch.  The  valley  of  the 
Monongahela,  for  five  years  after  that  time,  was  without  an 
inhabitant  south  of  Pennsylvania.  In  1758  a  few  settlers 
came  with  Thomas  Decker  and  located  at  Morgantown. 
Decker's  Creek  still  bears  his  name.  The  colony  was  soon 
destroyed  by  Indians.  Thus  ended  the  second  effort  to  colo- 
nize west  or  the  mountains;  and  for  the  ten  succeeding  years 
it  is  not  known  that  any  attempt  at  settling  the  country  was 
made. 

5.  A  Royal  Proclamation. — In  1763  the  King  of  England 
issued  a  proclamation  forbidding  all  per^on'a  \a  \a2\5.^   ^ofes^^- 
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sion  of  lands  west  of  the  Alleghanies, in  Virginia,  nntil  the  lands 
should  be  purchased  from  the  Indians.  This  proclamation 
was  issued  through  ignorance.  No  Indian  tribe  owned  or 
occupied  any  portion  of  West  Virginia  at  that  time;  and  no 
part  of  it  was  ever  bought  of  Indians  who  had  any  right  to 
sell  it.  A  considerable  part  of  the  land  had  already  been 
granted  to  companies  or  individuals.  Governor  Fauqueir^ 
of  Virginia,  issued  three  proclamations  warning  settlers  west 
of  the  mountains  to  withdraw  from  the  land.  Ko  attention^ 
within  West  Virginia,  was  paid  to  the  proclamations,  for  the 
probab]#  reason  that  no  settlers  then  occupied  lands  between 
the  Alleghanies  and  the  Ohio.  In  1 766  soldiers  from  Pitts- 
burg  were  sent  up  the  Monongahela  to  dispossess  the  people 
of  their  lands.  It  is  not  believed  that  they  found  any  settlers, 
within  what  is  now  West  Virginia. 

6.  The  Deserters. — In  1765  two  soldiers,  John  and  Samuel 
Pringle,  who  had  deserted  from  the  garrison  at  Pittsburg  four 
years  before,  and  had  been  hiding  in  the  woods  ever  since, 
made  themselves  a  camp  in   a  hollow  sycamore  tree  on  the 
Buckhannon  River,  in  the  present  county  of  Upshur.    At  the 
same  time  John   Simpson,   a  trapper,   made  his  camp  near 
Clarksburg.     These  were  the  only  occupants  of  the  valley  of 
the  Monongahela  south  of  Pennsylvania  at  that  time.       Four 
years  later  the  camp  of  the  Pringles  became  the  center  of  a 
small  settlement.     Among  those  who  arrived  early  in  the  his- 
tory of  that  colony  were  John  and   Edward  Jackson,   great 
grandfather  and  grandfather,  repectively,  of  the  Confederate 
general,  Stonewall  Jackson.       Other  settlers  were  the  West- 
falls,  the  Hackers,  the  Cutrights,  and  the  Hugheses,  all  from 
the  South  Branch.     Within  a  year  or  two  there  were  cabins  in 
Lewis  and  Harrison  counties. 

7.  Second  Settlement  in  Tygart's  Valley. — ^After  the  Indians 
broke  up  the  first  settlement  in  Tygart's  Valley,  nineteen 
years  passed  before  another  attempt  was  made  to  occupy  that 
region.       In  1772  a  number  of  men  from  the  South  Branch,. 
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^and  a  few  from  the  Greenbrier  River,  moved  their  f amilieB 
into  what  is  now  Randolph  County.  They  located  at  Beverly 
at  Hattonsville  and  Elkwater,  and  one  or  two  cabins  were 
still  farther  ap  the  valley.  Thus  there  was  a  settlement 
twenty*five  miles  ap  and  down  the  river.  It  was  strong 
enoaghy  not  only  to  protect  itself  in  the  Indian  wars  which  fol- 
lowed, but  it  was  able  to  send  assistance  to  other  settlements 
when  they  were  in  danger.  Among  the  first  colonists  of  that 
valley  were  the  Westfalls,  Currences,  Stalnakers;  Haddans, 
Wilmoths,  Crouches,  Wilsons,  and  the  Wamsleys.  Of  these 
the  Westfalls,  Haddans,  Wilmoths  aud  Wamsleys  were  Eng- 
lish; the  Currences  were  Irish;  the  Wilsons,  Scotch;  the 
Orouches  and  Stalnakers  were  Dutch.  These  people  commu- 
nicated with  the  eastern  towns  by  way  of  the  Seneca  Trail 
across  the  Alleghanies. 

8.  An  Inviting  Valley. — Tygart's  Valley  was  one  of  the 
most  inviting  regions  of  the  State,  not  only  because  of  its  wide 
expanse  of  level  land  but  because  it  abounded  in  wild  game, 
and  was  the  paradise  of  the  hunter.  The  last  buffalo  in  the 
State  was  killed  in  that  valley  in  1825;  the  elk  was  not  extinct 
on  the  Cheat  Mountain  ranges,  overloooking  the  valley,  as  late 
as  the  Civil  war;  and  the  deer,  the  bear,  and  the  wolf  exist  in 
that  region  to  this  day.  In  prehistoric  times  it  was  the  home 
of  a  dense  Indian  population.  This  is  made  certain  by  the 
numerous  paths  which  threaded  it  in  all  direcfcions  when  first 
visited  by  white  men;  and  by  the  camp  sites,  graves,  mounds, 
and  stone  implements  and  weapons,  which  are  still  found  in 
all  parts  of  the  valley. 

g.  Cheat  River  Settlements, — In  1774  a  colony  of  forty  or 
more  persons  from  the  South  Branch,  under  the  leadership  of 
John  Minear,  a  German,  made  a  settlement  on  Cheat  River, 
at  the  Horseshoe,  in  the  present  county  of  Tucker;  but  at 
that  time  it  was  Augusta  County.  Among  those  who  came 
with  Minear  were  Andrew  Miller,  Salathiel  Goff,  Philip  Wash- 
burn, and  Thomas  Parsons,     They  made  locations  of  land  and 
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built  a  number  of  houses.  During  that  year  the  Dunmore 
war  occurred.  A  fort  was  built  at  the  Horseshoe,  and  the 
settlers  gathered  in  it  for  safety.  There  is  no  record  that  any 
person  fell  a  victim  to  the  savages,  who  incessantly  skulked 
about,  and  finally  the  colonists  grew  weary  of  perpetual  watch- 
ing, and  retreated  in  a  body  to  their  old  homes  on  the  South 
Branch. 

10.  The  St.  George  Settlement. — Peace  with  the  Indians 
was  concluded  in  the  full  of  1774  and  Minear  with  his  colony 
would  have  returned  to  Cheat  River  the  next  spring,  had  not 
a  dispute  taken  place  between  him  and  Thomas  Parsons  as  to 
tlie  ownership  of  certain  land  in  the  vicinity  of  the  Horse- 
shoe. In  fact,  neither  owned  the  land,  but  both  wanted  it. 
The  dispute  was  settled  by  an  offer  from  Minear  (who  quoted 
the  example  of  the  quarreling  herdsmen  of  Lot  and  Abraham 
on  the  plains  of  Jordan)  that  Parsons  might  have  his  choice 
of  lands,  inasmuch  as  there  were  other  lands  nearby  that  were 
just  as  good.  Parsons  took  the  Horseshoe.  Thereupon 
Minear  selected  a  site  for  his  colony  two  miles  down  the  river 
where  the  town  St.  George  now  stands;  and  in  the  spring  of 
1776  he  established  his  colony.  It  became  the  center  of  the 
settlements  for  all  that  region.  Eighty  years  later  the  court 
house  of  Tucker  County  was  built  on  the  exact  spot  where  the 
fort  had  stood.  In  1778  the  three  principal  settlements  near 
the  western  base  of  the  mountains  were,  that  at  Morgantown, 
founded  by  David  Morgan  in  1768,  that  on  Cheat  River,  and 
that  in  Tygart's  Valley.  They  were  the  only  settlements  in 
the  northeastern  part  of  West  Virginia  which  were  garrisoned 
by  soldiers  during  the  Eevolution  as  a  protection  against 
Indians. 

11.  Other  Colonies. — Smaller  colonies  and  scattered  cabins 
at  the  commencement  of  the  Kevolution  were  to  be  found 
within  the  present  counties  of  Preston,  Marion,  Taylor,  and 
the  territory  further* west.     The  region  now  included  in   Bar- 
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bour  County  did  not  become  a  dwelling  place  until   near  the 
dose  of  the  Revolution. 

12.  The  Greenbrier  Settlement. — The  Greenbrier  was  the 
gateway  to  the  Kanawha  VaUey.  It  became  the  home  of 
white  men  very  early.  The  first  cabins  in  that  region  ante- 
dated by  three  years  those  in  Tygart's  Valley.  The  path 
which  was  followed  by  traders  in  their  journey  to  the  Ohio, 
passed  through  that  country,  and  for  that  reason  it  was  tolerably 
well  known  long  before  many  other  sections  of  the  State  had 
been  visited.  The  first  house  or  camp  was  there  in  1749. 
The  Greenbrier  Company  had  obtained  a  large  tract  of  land  in 
that  region,  and  had  sent  John  Lewis  to  survey  it.  The 
country  was  fertile,  and  it  attracted  settlers. 

13.  Designs  of  the  French. — Soon  afiierwards  the  French, 
who  disputed  the  right  of  the  Virginians  to  occupy  the  country 
west  of  the  Alleghanies,  prepared  to  build  a  fort  in  the  vicinity 
of  the  Greenbrier.  By  that  means  they  hoped  to  prevent  the 
coloni^tion  of  the  country  by  subjects  of  the  King  of  Eng- 
land. But  the  fort  was  not  built,  the  French  did  not  inter- 
fere, and  the  Greenbrier  colony  prospered  until  the  Indians 
broke  it  up  a  few  years  later.  The  people  who  escaped  the 
savages,  fied  over  the  mountains  to  eastern  Virginia.  That 
was  during  the  French  and  Indian  war.  It  is  believed  that 
not  a  white  man  remained  alive  at  that  time  (1758)  in  West 
Virginia,  west  of  the  Alleghanies.  When  the  war  closed  the 
colonists  returned  to  the  Greenbrier  and  reoccupied  their 
deserted  farms.  But  Pontiac's  war  began  soon  after.  The 
Indians  came  in  the  guise  of  friendship,  and  treacherously 
murdered  many  people.  Those  who  were  so  fortunate  as  to 
escape,  fied  once  more  to  Virginia,  and  for  the  next  six  years 
the  Greenbrier  was  left  uninhabited. 

14.  The  Country  Recolonized. — ^After  the  close  of  the  Pon- 
tiac  war,  and  in  spite  of  the  King  of  England's  proclamation 
forbidding  settlements  west  of  the  Alleghanies,   and  in  defi- 
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ance  of  similar  proclamations  by  the  Governor  of  Virginia,  the 
eyes  of  the  frontiersman  began  to  turn  again  toward  the  fertile 
lands  and  the  fine  hunting  grounds  on  the  Greenbrier  river. 
In  1769  the  country  was  reoccupied.  New  settlcsrs  poured 
into  the  region.  The  cabins  of  the  pioneers  were  scattered 
many  miles  through  the  forests.  The  colony  became  so  firmly 
established  that  it  was  never  again  in  danger  of  destruction, 
although  the  Indians,  in  very  strong  force,  invaded  it  after- 
wards. From  the  Greenbrier  River  as  a  center  the  settle- 
ments spread  across  the  country  to  the  Kanawha,  and  down 
that  valley  to  the  Ohio. 

15.  The  Ohio  River  Settlements. — After  the  peace  of  1765, 
the  Indians  having  been  temporarily  subdued,  the  Ohio  River 
became  a  highway  between  Pittsburg  and  the  county  further 
south  and  west.  Traders  and  land  speculators  soon  became 
familiar  with  both  banks  of  the  stream.  A  knowledge  of  the 
region  at  length  spread  to  that  class  of  people  who  were  ever 
on  the  lookout  for  new  regions  where  they  could  try  their  for- 
tunes and  find  homes.  In  1770  the  first  company  of  home- 
seekers  reached  the  vicinity  of  Wheeling;  and  manjf  others 
joined  them  in  the  three  or  four  years  following.  From  that 
time  Wheeling  became  one  of  the  principal  centers  of  popula- 
tion and  progress  in  West  Virginia.  It  was  influential  in 
shaping  the  early  history  of  our  State.  It  was  sufficiently 
strong  to  offer  successful  resistance  to  incursions  of  Indians, 
and  it  twice  repelled  attacks  from  large  bodies  of  savages.  In 
1774  Fort  Fincastle  was  built  there.  The  name  was  subse- 
quently changed  to  Fort  Henry.  For  several  years  it  was  the 
most  secure  place  of  refuge  from  Indians  on  the  Ohio,  except 
Pittsburg.  It  usually  had  no  garrison,  but  depended  for 
defense  upon  those  who  fled  to  it  in  time  of  danger.  Settle- 
ments were  soon  to  be  found  near  the  site  of  Moundsville,  and 
at  the  mouth  of  the  Little  Kanawha.  Above  Wheeling  there 
were  also  many  cabins;  so  that,  before  the  close  of  the  Revo- 
lutionary war,  the  eastern  bank  of  the  Ohio,  for  more  than 
one  hundred  miles,  was  firmly  held  by  white  men. 
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CHAPTER  VIII. 

FIGHTING  FOR  POSSESSION. 

I.  Contest  for  the  Ohio  Valley.— Although  bat  little  of  the 
actual  fighting  during  the  French  and  Indian  war  took  place 
within  West  Virginia,  yet  the  State's  very  existence  depended 
upon  the  success  of  that  struggle,  and  it  is  proper  that  more 
than  a  passing  notice  should  be  taken  of  those  stirring  events 
of  frontier  history.  In  1754  the  French  and  Indian  war 
began,  and  it  continued  seven  years.  This  was  the  first  war 
after  West  Virginia  settlements  began.  In  that  war  the 
French  were  allies  of  the  Indians.  The  trouble  grew  out  of 
the  rival  claims  of  the  French  and  English  to  Canada  and  the 
country  between  the  Alleghanies  and  the  Mississippi.  English 
colonists  had  settled  the  coast  from  Maine  to  Greorgia,  and  as 
far  westward  as  the  base  of  the  mountains.  In  some  places 
the  English  settlements  were  beginning  to  cross  the  Allegha- 
nies. The  French  had  settled  Canada,  and  they  were  build- 
ing forts  and  establishing  trading  posts  in  the  valleys  of  the 
Ohio  and  the  Mississippi  with  the  purpose  of  holding  all  the 
country  between  Canada  and  the  Gulf  of  Mexico.  They  based 
their  claim  upon  discovery.  Their  traders  and  missionaries 
had  fiist  explored  the  region.  The  English  claimed  it  also, 
because  they  wanted  it.  It  was  the  natural  region  for  the 
westward  expansion  of  their  colonies.  In  1753  the  French 
already  had  a  pretty  firm  hold  on  Canada,  but  they  were  just 
beginning  to  occupy  the  Ohio  Valley.  The  English  believed 
that  further  encroachment  by  the  French  upon  the  disputed 
territory  should  be  checked. 
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2.  George  Washington's  Mission  to  the  French.— Late  in  the 
year  1753  the  Governor  of  Virginia  learned  that  the  French 
were  builning  forte  on  the  Allegheny  River.  That  region  was 
then  claimed  by  Virginia,  and  the  Governor  sent  George 
Washington  to  carry  a  letter  to  the  French  officer  in  command. 
The  letter  requested  the  French  to  withdraw  from  that  country. 
Washington  was  at  that  time  twenty-one  years  old.  At  the 
beginning  of  winter,  accompanied  by  Christopher  Gist,  an 
experienced  woodsman,  he  set  out  upon  his  long  journey 
through  the  wilderness.  He  passed  the  site  of  Cumberland, 
in  Maryland,  and  of  Pittsburg,  and  ascending  the  Allegheny 
River,  he  delivered  the  letter  to  the  French  officer  at  the  fort. 
The  reply  was  given  in  writing,  and  Washington  set  out  upon 
his  return.  It  was  now  winter,  and  the  weather  was  very 
cold.  After  many  narrow  escapes,  at  one  time  from  drown- 
ing, at  another  from  freezing,  and  again  from  Indians,  Wash- 
ington reached  home. 

3.  The  Virginians  Plan  an  Expedition. — The  reply  of  the 
French  officer  to  the  request  that  he  withdraw  his  forces  from 
the  Allegheny  River,  convinced  the  Governor  of  Virginia  that 
strong  measures  must  be  adopted  or  the  French  would  obtain 
possession  of  the  Ohio  Valley.  An  expedition  was  sent  from 
Virginia  the  next  spring  to  build  a  fort  on  the  site  of  Pitts- 
burg. Other  troops,  commanded  by  Colonel  Fry,  followed 
some  days  later  for  the  purpose  of  garrisoning  the  fort.  •  Wash- 
ington was  second  in  command  of  the  troops  under  Fry,  and 
in  a  short  time  all  the  responsibilities  of  the  enterprise  de- 
volved upon  him.  Work  had  scarcely  begun  on  the  pro- 
posed fort  at  Pittsburg  when  one  thousand  French,  with 
eighteen  cannon,  came  down  the  Allegheny  River,  and  gave 
the  Virginians  one  hour  in  which  to  pack  up  and  leave. 
Resistance  was  useless,  and  the  little  company  of  Virginians 
set  out  for  home. 

4.  The  Death  of  Jumonville. — By  that  time  the  expedition 
under  Colonel  Fry,  on  the  march  to  Pittsburg,  had  reached 
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the  western  side  of  the  Alleghany  Mountains.  When  the 
advance  party,  under  Washington,  arrived  in  the  vicinity  of  the 
Monongahela  River  it  met  an  advance  party  of  French.  A 
fight  took,  place;  the  French  were  defeated,  and  their  leader, 
Jumonville,  was  killed.  That  was  the  first  skirmish  of  a  war 
which  raged  seven  years  in  all  parts  Qof  the  world,  wherever 
French  and  English  came  in  contact.  The  chief  theater  of 
the  war  in  America  was  Canada  and  the  Ohio  Valley.  The 
result  was  that  the  French  were  defeated,  their  power  in 
America  was  destroyed,  and  the  foundation  was  laid  for  the 
future  greatness  of  the  United  States.  It  was  a  contest  for  a 
continent  rather  than  for  the  possession  of  a  few  valleys.  Let 
us  trace  the  leading  events  of  that  important  war. 

5.  The  Surrender  of  Washington. — The  conflict  opened 
inauspiciously  for  the  English.  After  Jumonville  was  killed 
Washington  learned  that  a  large  French  force  was  coming 
from  Fort  Duquesne  (now  Pittsburg)  to  fight  him.  Not  feel- 
ing himself  strong  enough  to  give  battle  successfully  where  he 
was,  he  retreated  to  the  Great  Meadows,  a  point  in  southern 
Pennsylvania,  There  he  built  Fort  Necessity.  The  French, 
who  were  assisted  by  Indians,  soon  made  an  attack.  The  bat- 
tle was  severe,  and  the  French  proving  too  strong,  Washing- 
ton was  compelled  to  surrender.  The  enemy  was  generous  and 
permitted  him  to  march  his  army  back  to  Virginia.  This 
surrender  occurred  July  4,  1754,  just  twenty-two  years  before 
the  Decaration  of  Independence.  France  was  left  for  the 
time  in  possession  of  all  the  country  west  of  the  Alleghanies. 

6.  Startling  Proposition  by  the  French. — It  was  with  much 
surprise,  in  January,  1755,  that  the  English  received  a  pro- 
posal from  the  French  that  neither  should  occupy  the  country 
between  the  Alleghany  Mountains  and  the  Ohio  River.  That 
territory  now  comprises  the  larger  part  of  Western  Pennsyl- 
vania and  West  Virginia.  The  proposal  of  the  French,  had 
it  been  acc^ted,  would  have  left  it  an  uninhabited  wilder- 
ness,  separating  the  French  possessions  iiv  QV^io  \.tq\£l  ^^fii6 
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English  colonies  east  of  the  mountains.  The  French  were 
trying  to  drive  a  shrewd  bargain.  The  English  were  not 
deceived.  Their  reply  was  equally  startling  to  the  French. 
They  proposed  that  France  destroy  all  its  forts  in  the  Ohio 
Valley,  as  far  west  as  the  Wabash  River;  raze  the  forts  at 
Niagara  and  Crown  Point;  surrender  Nova  Scotia;  and  leave 
as  a  neutral  desert,  the  country  between  the  Bay  of  Fundy 
and  the  St.  Lawrence  River.  Perhaps  no  one  expected 
France  to  accept  this  proposition;  yet,  she  would  have  gained 
by  doing  so.  For  in  the  end  she  was  left  without  an  acre  of 
the  disputed  territory.  Instead  of  granting  what  England 
demanded,  France  sent  three  thousand  soldiers  to  America. 
The  English  also  sent  an  army  under  General  Braddock. 

7.  The  March  to  the  West, — War  had  now  commenced.  The 
English  planned  their  campaign.  They  intended  to  strike  the 
first  blow  at  Fort  Duquesne,  which  was  the  gateway  to  the 
Ohio  Valley.  From  that  point  General  Braddock  expected  to 
march  to  Canada  and  drive  the  French  from  that  country. 
His  route  lay  from  Alexandria,  Virginia,  through  Winchester, 
to  Cumberland  (then  called  Will's  Creek),  and  from  that  point 
to  Pittsburg.  He  was  joined  by  troops  from  the  colonies, 
chiefly  Virginians  and  Pennsylvanians.  Washington  was  an 
officer  under  Braddock.  In  June  the  army  left  Cumberland, 
moving  slowly  over  the  mountains,  repairing  or  making  the 
road  as  it  advanced. 

8.  Braddock's  Defeat. — Nothing  but  success  was  expected. 
But  hopes  were  doomed  to  disappointment.  On  July  9,  when 
within  nine  miles  of  Fort  Duquesne,  at  a  place  still  known  as 
Braddock,  the  concealed  army  of  French  and  Indians  fired 
upon  the  English.  The  troops  under  Braddock  were  on  open 
ground,  the  enemy  behind  rocks  and  trees.  The  battle  was 
very  severe  for  two  hours.  The  British  regular  soldiers  were 
seized  with  panic,  and  they  added  confusion  to  the  battle.  It 
is  believed  that  the  whole  army  would  have  been  destroyed 
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had  not  Washington  and  the  YirginianB  stood  their  gronnd 
and  enabled  the  r^alar  soldiers  to  get  away.  As  it  was,  the 
slaughter  was  appalling.  Of  the  three  companies  of  Virgin- 
ians (240  men),  only  thirty  remained  alive.  Washington  had 
two  horses  killed  under  him,  and  four  ballets  passed  through 
his  clothes,  but  he  was  not  wounded.  Braddock  had  placed 
all  his  dependence  upon  the  regular  soldiers  whom  he  had 
brought  from  England.  On  different  occasions  he  had  cast 
slurs  upon  the  Virginians  and  other  American  troops.  But 
when  the  battle  came,  his  regulars  wasted  their  ammunition 
and  then  ran  like  sheep.  Washington  and  the  Virginians 
stood  their  ground  and  did  the  only  effective  fighting  done . 
by  Braddock' s  army  that  day. 

9.  The  Retreat, — ^The  Greneral  was  mortally  wounded. 
Washington  brought  off  the  remnant  of  the  army,  leaving  714 
men  upon  the  field,  dead  or  dying.  The  retreat  was  toward 
Cumberland.  Braddock  died  upon  the  road,  and  was  buried 
at  night  within  a  mile  of  Fort  Necessity.  Eeenforcements 
under  Colonel  Dunbar  were  met  coming  up;  but  no  effort  was 
made  to  check  the  retreat.  Military  stores  to  the  value  of  half 
a  million  dollars  were  destroyed.  They  might  have  been 
saved  by  taking  them  back  to  Cumberland.  80  complete  was 
the  destruction  that  nothing  was  left  for  the  army  to  eat,  and 
it  became  necessary  to  send  to  Cumberland  for  provisions  to 
feed  the  troops  while  retreating  to  that  place.  Nor  did  the 
panic  cease  when  Cumberland  was  reached;  but  Colonel  Dun- 
bar, who  was  then  in  command,  fled  with  his  British  regulars 
to  Philadelphia. 

10.  Washington  Did  Not  Lose  Heart. — Washington  at  once 
became  the  hope  of  the  Virginians.  He  remained  cool  in  the 
midst  of  excitement  and  danger.  With  what  troops  were  left 
behind,  he  built  or  repaired  the  fort  at  Cumberland  and  made 
the  best  arrangements  possible  for  resisting  the  attacks  of  the 
French  and  Indians,  if  they  should  pursue.  Fortunately, 
there  was  no  immediate  pursuit.     In  the  exultation  of  victory, 
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and  laden  with  spoils,  the  enemy  returned  to  Fort  Daquesne 
after  the  battle.  The  combined  forces  of  the  French  and 
Indians  at  the  battle  did  not  equal  one-half  of  the  English 
army. 

11.  Indians  Attack  the  Settlements. — The  news  of  the 
defeat  spread  rapidly.  The  alarm  was  great.  From  New  York 
to  South  Carolina  the  frontiers  prepared  for  defense.  Indians 
poured  over  the  AUeghanies  and  attacked  the  settlementn. 
From  one  end  of  the  Virginia  frontier  to  the  other  the  6moke 
of  burning  cabins  told  that  the  savage  was  at  work  In  the 
region  along  the  Potomac,  in  Hampshire  and  Berkeley  coun- 
ties, the  people  took  shelter  in  forts.  Occasionally  they  sal- 
lied out  and  attacked  the  enemy  with  some  success.  But 
gradually  the  settlements  were  broken  up,  until  only  two 
forts  between  Winchester  and  Cumberland  held  out.  Hun- 
dreds of  panic-stricken  refugees  took  shelter  at  Winchester; 
and  many  would  not  risk  themselves  even  there,  but  retreated 
to  older  settlements.  The  colony  on  the  Greenbrier  River 
was  broken  up,  and  not  a  white  man  was  left  in  West  Vir- 
ginia west  of  the  AUeghanies.  The  savages  raided  the  upper 
parts  of  the  Valley  of  Virginia  and  broke  into  the  settlements 
on  the  headwaters  of  the  James  Eiver. 

12.  The  Labors  of  Washington. — That  was  the  darkest 
period  which  the  frontiers  of  Virginia  ever  knew.  But  in  the 
gloomiest  time,  and  in  the  hour  of  greatest  danger,  the  cour- 
age of  Washington  never  faltered,  although  his  hope  was 
often  very  low.  He  went  from  settlement  to  settlement, 
building  forts  and  assisting  and  encouraging  the  people  to  arm 
and  defend  themselves.  It  was  then  that  he  wrote:  ^^The 
supplicating  tears  of  the  women,  and  the  moving  petitions  of 
the  men,  melt  me  with  such  deadly  sorrow  that  I  solemnly 
declare,  if  I  know  my  own  mind,  I  would  offer  myself  a  will- 
ing sacrifice  to  the  butchering  enemy,  provided  that  wmild 
contribute  to  the  people's  ease.''  The  Governor  of  Virginia, 
not  knowing  what  he  ought  to  do,  was  about  to.^ortie^  the 


/ 


FIGHTING  FOR  POSSKSSION.  55 

abandonment  of  the  fort  at  Cnmberland.  Washington  urged, 
in  the  strongest  language,  that  such  a  course  would  be  disas- 
trous, and  the  fort  remained.  During  all  that  time  of 
danger,  Washington  never  ceased  to  urge  the  sending  of  an 
army  to  the  Ohio  to  drive  the  French  from  Fort  Ihiquesne 
and  thus  break  up  the  chief  rallying  place  of  the  Indians. 
Three  years  elapsed  before  Washington's  hope  was  realized. 

13.  Killbuck's  Invasions. — The  setUement  on  the  South 
Branch  Vere  at  times  entirely  broken  up.  At  other  times  the 
farmers  would  venture  back  when  there  came  a  lull  in  Indian 
hostilities.  The  leaders  of  the  Indians  on  their  raids  into 
that  country  were  sometimes  Frenchmen,  sometimes  their 
own  chiefs,  the  most  noted  of  whom  was  Killbuck.  In  1756 
he  conducted  a  party  of  sixty  into  the  present  counties  of 
Grant  and  Hardy,  and  committed  many  murdei-s.  Two  years 
later  with  a  band  of  about  the  same  number,  he  invaded  Pen- 
dleton County,  and  appeared  before  Fort  Seybert,  twelve 
miles  northeast  of  the  present  town  of  Franklin.  In  all  proba- 
bility the  fort  could  have  made  a  successful  resistance;  but 
it  surrendered  without  firing  a  shot.  More  than  twenty  of 
the  inmates  were  tomahawked.  The  Indians  then  returned 
to  Fort  Duqu^ne. 

14.  Expedition  to  the  Ohio. — The  first  expedition  by  the 
English  to  the  Ohio  below  Pittsburg  occurred  in  1756.  The 
Indians  had  grown  so  troublesome  that  a  body  of  militia  was 
sent  to  invade  their  country,  under  command  of  Greneral> 
Andrew  Lewis.  In  midwinter  he  marched  with  great  hard- 
ship through  the  region  south,  of  the  Kanawha,  crossed  into 
Kentucky  and  was  about  to  pass  the  Ohio  Eiver  and  enter 

jUsB  Indian  country,  when  he  was  overtaken   by  a  messenger 

•  T^th  orders  to  return.     He  obeyed  with  reluctance.     His  men 

almost  starved  while  returning.       Eighteen  years  later  he 

commanded  the  Virginia  army  at  the  battle,  of  Point  Pleasant. 

15.  Expedition  Against  Fort  Dtiquesne. — During  the  three 
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years  which  followed  the  defeat  of  General  Braddock,  Wash- 
ington did  not  cease  to  urge  upon  the  commander-in-chief  of 
the  British  forces  in  America  the  necessity  of  driving  the 
French  from  Fort  Duquesne.  Not  until  17fi8  was  he  to  see 
his  cherished  plan  put  into  execution.  The  British  had^ 
however,  in  the  meantime,  carried  the  war  into  Canada;  and 
having  successfully  attacked  the  French  there,  had  greatly^ 
weakened  them  iu  that  quarter,  and  thus  had  rendered  easier 
the  task  of  reducing  Fort  Duquesne.  The  expeditioi)  to  the 
Ohio  consisted  of  6,000  men,  made  up  of  regulars  from  Eng- 
land and  Scotland,  and  militia  from  Yirginia,  Pennsylvania,, 
and  the  other  colonies.  The  whole  force  was  under  General 
Forbes;  but  the  important  work  of  the  expedition  was  done 
by  Washington.  A  new  road  was  made  from  Cumberland  to 
Pittsburg.  The  summer  was  spent  in  laborious  road  making. 
Had  it  not  been  for  Washington,  General  Forbes  would  never 
have  seen  the  Ohio. 

i6.  Fort  Duquesne  Falls.  — General  Forbes  was  sick,  unable 
to  walk,  or  to  ride  on  horseback.  On  November  5  he  was  ye^ 
many  miles  from  the  objective  point  of  the  expedition,  and 
had  decided  not  to  advance  further  that  season.  But  he  per- 
mitted Washington  to  move  forward  with  2,500  jnen.  Thea 
began  energetic  work.  Forbes  with  his  whole  army  had  been 
able  to  build  only  one  mile  of  road  a  day.  Washington,  with, 
less  than  half  the  arkny,  made  eight  miles  a  day,  and  moved 
steadily  toward  the  fort.  On  the  night  of  November  24  a^ 
heavy  explosion  was  heard.  The  magazine  of  Fort  Duquesne 
had  been  blown  up  by  the  French,  who  despaired  of  resisting 
successfully  the  attack  which  they  knew  would  be  made 
within  a  few  hours.  They  fled  down  the  Ohio  to  Illinois. 
Washington's  army  arrived  at  the  smoking  ruins  in  time  ix> 
see  the  last  boatload  of  French  disappearing  round  a  bend  in 
the  Ohio. 

17.     The  Result.  —The  war  closed  soon  after  the  fall  of  Fort 
Duquesne.     The  results  were  important  and  far-reaching.     It 
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-^waiB  a  triumph  for  the  Ajiglo-Saxon  race.  The  Ohio  Valley, 
^and  all  the  central  and  northern  part  of  the  North  American 
continent,  were  rescaed  from  the  French,  and  the  English 
became  the  rulers.  The  French  and  Indian  war  was  a  turn- 
ing point  in  the  history  of  America.  Had  the  French  suc- 
ceeded in  holding  the  country,  and  in  colonizing  it  with 
French,  there  never  could  have  been  such  a  country  as  the 
United  States.  The  war  benefited  the  English  colonies  in 
two  ways.  It  not  only  opened  the  West  for  them,  but  it 
iiaught  them  to  trust  one  another,  to  fight  together  side  by 
«ide.  From  that  time  the  growth  of  the  idea  of  union  among 
the  colonies  began.  It  resulted,  twenty  years  later,  in  the 
^hievement  of  independence. 

i8.     The  Pontlac  War The  ownership  of  the  Ohio  Valley, 

^nd  the  character  of  its  settlement  and  civilization,  were 
decided  when  the  French  gave  up  the  struggle.  But  the 
Indians  determined  to  hold  the  country  for  themselves,  if 
.  possible.  Under  an  energetic  and  able  leader,  named  Pontiac, 
they  formed  a  confederation  of  the  majority  of  the  tribes  of 
^western  Canada,  and  of  the  region  bounded  on  the  south  and 
west  by  the  Ohio  and  Mississippi  rivers.  Eising  in  arms  sud- 
<lenly  and  without  warning  in  1763,  they  surprised  many  mil- 
itary posts  and  massacred  the  garrisons.  Exposed  settlements 
^were  broken  up,  particularly  those  between  Pittsburg  and 
Oumberland,  and  that  on  the  Greenbrier  River,  where  colonies 
liad  hastily  established  themselves  at  the  close  of  the  French 
^war.  At  length  General  Bouquet,  with  an  English  army, 
defeated  the  Indians  in  a  severe  battle  near  Pittsburg,  and 
soon  afterwards  compelled  them  to  make  peace. 
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CHAPTER  IX. 

THE   DUNMORE  WAR. 

1.  Hostilities  Renewed. — In  the  year  1774  there  was  war 
again  on  the  frontiers  of  Virginia  and  Pennsylvania.  Mur- 
ders, robberies,  and  retaliations,  by  the  Indians  and  the  set- 
tlers, early  in  the  summer,  caused  a  general  alarm  to  spread 
throughout  all  the  settlements  west  of  the  Alleghanies.  Forts 
were  built  to  which  people  fled  for  safety;  but  in  many  cases 
this  precaution  was  not  sufficient.  Victims  of  savage  butchery 
were  numerous.  The  Indian  known  in  history  as  Logan  the 
Mingo,  returned  with  thirty  scalps  from  an  expedition  into 
the  Monongahela  Valley.  A  body  of  militia  crossed  into  Ohio 
and  burned  an  Indian  village  on  the  Muskingum  River.  This 
enraged  the  savages  to  a  greater  degree  than  before  and  they 
became  more  persistent  in  spreading  destruction  wherever 
their  bands  could  penetrate.  War  raged  along  the  whole  fron- 
tier from  western  Pennsylvania  to  central  Kentucky.  The 
settlements  were  so  widely  scattered  that  the  people  could  do 
little  in  the  way  of  concentrating  for  mutual  defense.  Every 
cabin  became  a  mark  for  savage  attack. 

2.  An  Army  of  Invasion^ — Finding  that  the  burning  of  a 
single  town  in  the  Indian  country  had  not  rendered  the  sav- 
ages willing  for  peace,  but  rather  the  more  aggressive,  Grov- 
emor  Dunmore,  of  Virginia,  prepared  to  march  into  their 
country  with  two  thousand  men,  lay  waste  their  towns, 
destroy  their  crops,  and  compel  them  to  submit.  Two  armies, 
each  of  one  thousand  men,  were  equipped  for  the  march  by 
two  routes.  The  Governor  led  the  northern  army  from  Cum- 
berland to  Pittsburg,   thence  down  the  Ohio  to  Wheeling 
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where  a  short  halt  was  made.  He  then  descended  the  Ohio 
to  the  mouth  of  the  Little  Kanawha,  where  he  expected  to  find 
the  other  army  which  had  marched  by  a  different  route.  But 
not  finding  it,  he  passed  farther  down  the  Ohio,  then  set  off 
through  the  wilderness  toward  the  Scioto  River  where  the 
Indian  towns  were  situated.  He  sent  scouts  to  the  mouth  of 
the  Kanawha  with  an  order  for  the  other  army  to  meet  him 
on  the  Scioto  Eiver.  His  army  did  not  encounter  any  Indians 
on  its  march,  and  attention  will  now  be  given  to  the  other 
army  which  was  more  successful  in  finding  the  enemy. 

3«  The  March  to  Point  Pleasant. — The  southern  wing  of  the 
army  was  composed  largely  of  men  from  Augusta  County, 
with  considerable  accessions  from  the  Watauga  River,  in 
INorth  Carolina;  from  the  South  Branch,  in  Hampshire  County; 
and  from  the  settlements  on  the  Greenbrier.  An  unusually 
large  percentage  of  the  men  composing  that  army  afterwards 
became  famous  as  soldiers  and  statesmen.  The  future  gov- 
ernors of  four  states  were  among  the  soldiers  on  that  march. 
General  Andrew  Lewis  was  in  command.  The  army  marched 
across  the  Alleghanies,  and  at  Lewisburg,  Greenbrier  County, 
went  into  camp  to  make  final  preparations  for  the  advance  to 
the  Ohio,  The  distance  from  Lewisburg  to  Point  Pleasant 
was  oue  hundred  and  sixty  miles.  There  was  no  road,  only  a 
trail  through  the  woods.  Supplies  were  carried  on  pack- 
horses.  At  the  mouth  of  Elk  River,  the  present  site  of 
Charleston,  the  soldiers  made  canoes  from  trunks  of  trees,  and 
proceeded  by  water  to  the  moiith  of  the  Kanawha.  They 
arrived  at  the  Ohio  early  in  October,  and  made  their  camp  on 
the  point  of  land  enclosed  on  the  one  side  by  the  Kanawha, 
and  on  the  other  by  the  Ohio.  The  agreeable  location  of  the 
place  caused  it  to  be  named  Point  Pleasant,  a  name  which  it 
yet  retains. 

4.  A  Change  of  Plans.— When  the  army  reached  Point 
Pleasant,  dispatches  from  Governor  Dunmore  were  found  in  a 
hollow  tree  where  they  had  been  deposited  by  scouts  sent  out 
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by  him  a  few  days  before.  These  dispatches,  as  well  as  others 
which  arrived  later,  ordered  General  Lewis  to  march  at  once 
to  the  Bdoto  River,  and  there  join  the  other  army.  But  the 
battle  took  place  before  the  order  could  be  carried  out. 

5*  The  Indian  Army  Under  Cornstalk. — At  that  time  the 
most  influential  chief  among  the  Ohio  Indians  was  Cornstalk, 
of  the  Shawnee  tribe.  By  some  means,  never  thoroughly 
understood,  he  had  learned  of  the  invasion  of  the  Indian  coun- 
try, and,  collecting  an  army  of  one  thousand  warriors,  with  all 
the  guns  and  ammunition  available,  he  set  out  upon  the 
march  to  meet  the  invaders  before  they  should  cross  the  Ohio. 
Sis  aim  was  to  defeat  the  two  Virginian  armies  in  detail 
before  they  could  unite.  He  undertook  to  crush  General 
Lewis  first,  and  led  his  red  warriors  to  battle  with  a  cour- 
age never  surpassed.  His  plan  of  battle,  and  its  execution, 
have  often  been  admired.  The  generalship  which  he  dis- 
played was  of  a  high  order.  In  the  whole  course  of  Indian 
warfare  in  America,  a  better  fought  battle  never  took  place. 
The  Indians  had  no  advantage  in  numbers  or  in  ground,  but 
they  fought  from  sunrise  till  sunset  against  soldiers  as  good  as 
America  could  famish. 

6.  The  Battle  of  Point  Pleasant.-- General  Lewis  with  the 
main  portion  of  his  army  reached  Point  Pleasant  October  6. 
Colonel  Christian  brought  up  the  supplies  four  days  later.  On 
the  night  before  October  10,  the  Lidian  army  crossed  the  Ohio 
and  camped  on  the  Virginia  side,  two  miles  above  the  Ameri- 
can army.  The  next  morning  soon  after  daybreak  two  hunters 
discovered  the  enemy.  One  of  the  hunters  was  killed,  the 
other  escaped  to  camp  and  gave  the  alarm.  Scarcely  had  he 
announced  the  tidings,  when  the  Indian  army  put  in  its 
appearance,  having  followed  close  upon  his  heels,  evidently 
in  expectation  of  attacking  by  surprise.  The  battle  began  at 
once.  Cornstalk  had  laid  his  plans,  not  only  for  defeating  the 
Virginians,  but  for  dcbtroying  them.  With  this  object  in 
view  he  had  sent  forces  to  occupy  the  west  bank  of  the  Ohio 
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and  the  south  bank  of  the  Kanawha.  He  expected  thus  to 
cut  off  the  retreat  of  the  army,  if  it  should  undertake  to  escape 
from  the  narrow  space  of  land  at  Point  Pleasant.  The  Amer- 
icans discovered  the  Indians  on  the  opposite  banks  of  the  riv- 
ers, and,  seeing  retreat  cut  off  in  those  quarters,  they  set  to 
work  and  built  fortifications  behind  which  to  take  shelter  in 
case  they  should  be  overpowered  in  front. 

7.  Hand  to  Hand  Canflict. — The  battle  took  place  in  a  for- 
est. The  lines  facing  each  other  were  about  one  mile  in 
length,  reaching  from  the  Ohio  across  the  point  of  land  to  the 
Kanawha.  The  combatants  sheltered  themselves  behind  trees 
and  logs;  they  advanced  or  retreated;  they  took  every  advan- 
tage which  the  nature  of  the  ground  and  their  knowledge  of 
forest  warfare  gave  them.  None  of  the  fighting  was  at  long 
range;  much  of  it  was  hand  to  hand.  The  brunt  of  the  battle 
was  over  early  in  the  day  when  the  enemy  had  found  it  impos- 
sible to  rush  the  Virginian  lines.  The  savages  slowly  gave 
ground  for  a  short  distance,  then  took  up  new  positions  behind 
trees  and  logs;  and  there  they  successfully  resisted  all 
attempts  to  dislodge  them  by  direct  attacks  in  front.  Corn- 
stalk was  the  lion  of  the  fight.  He  moVed  back  and  forth 
from  one  end  of  the  line  of  battle  to  the  other  encouraging 
his  warriors  to  stand  their  ground.  His  powerful  voice  could 
be  heard  above  the  noise  of  conflict,  exhorting  his  savages: 
^*Be  strong!     Be  strong!'' 

8.  The  Indians  Defeated. — Late  in  the  afternoon,  under 

« 

cover  of  a  creek  bank,  General  Lewis  S(3nt  a  force  which 
attacked  the  Indians  from  the  rear.  That  decided  the  battle, 
and  the  savages  fled.  The  powerful  voice  of  Cornstalk  could 
rally  them  no  more.  They  had  stood  their  ground  many 
hours,  but  when  attacked  in  an  unexpected  quarter,  and  by 
an  unknown  force,  they  fled.  At  sunset  they  were  crossing 
the  Ohio,  some  on  logs,  some  on  rafts,  some  swimming.  A 
log  with  a  dozen  Indians  on  it  at  starting,  would  often  havew 
none  by  the  time  it  reached  midstream.     The  loss  of  guns  and 


THE  DUNMORE  WAR.  63 

aonmunition  while  crossing  the  river  was  considerable.  The 
Virginians  were  near  enough  to  witness  the  crossing,  bat  were 
too  far  away  to  attack  while  their  enemies  were  thus  at  a  dis- 
advantage. Consequently,  the  Indians  succeeded  in  escaping 
from  the  battlefield  which  they,  at  morning,  had  hoped  would 
be  the  scene  of  the  destruction  of  the  Virginian  army  before 
sunset. 

9.  The  Cost  of  Victory. — The  Indians  left  thirty-three  dead 
in  the  woods.  They  were  seen  to  throw  other  of  their  dead 
into  the  river.  All  of  their  wounded  were  carried  off.  The 
Virginians  had  sixty  killed  and  ninety- six  wounded.  Among 
the  dead  was  Colonel  Charles  Lewis,  for  whom  Lewis  County, 
West  Virginia,  was  afterwards  named.  He  was  so  careless  as 
to  go  into  the  fight  wearing  a  bright  scarlet  uniform.  This 
made  him  a  target  for  the  Indians  and  he  was  struck  soon 
after  the  battle  b^an. 

10.  The  Indians  Ask  for  Peace. — After  the  battle  Corn- 
stalk, Eed  Eagle,  and  Logan  retreated  to  the  Scioto  Elver  with 
their  tribesmen.  Governor  Dunmore  was  ah-eady  near  their 
towns  with  his  army,  and  General  Lewis  was  advancing  from 
Point  Pleasant.  Seeing  that  pursuit  was  swift  and  vigorotis, 
and  seeing  that  the  Indians  had  little  hope  of  winning  a  bat- 
tle. Cornstalk  called  a  council  of  war.  He  asked  the  assem- 
bled chiefs  and  warriors  what  should  be  done.  No  one  had 
any  advice  to  offer.  Cornstalk  proposed  that  they  kill  all  of 
their  women,  children,  and  old  men,  and  then  the  warriors  go 
out  and  fight  till  rthey  were  all  dead.  To  this  proposition 
those  present  made  no  response.  ^^Then,"  said  Cornstalk, 
*^since  you  will  not  fight,  I  will  go  and  make  peace.''  He 
did  so.  A  meeting  with  Liord  Dunmore  was  arranged  at 
.Camp  Charlotte,  and  the  Indians  agreed  to  terms  of  peace 
proposed  by  the  conquerors.     That  closed  the  Dunmore  war. 

^  II.  The  Governor  Suspected  of  Treason. — ^The  war  received 
its  name  from  the  Governor  of  Virginia.     He  was  a  Scotek- 
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man,  who  had  formerly  been  GoTomor  of  New  York,  where 
he  had  been  disMngaished  because  of  his  greed  for  land  and 
money.  He  grew  rich  by  plundering  others.  He  was  a 
courageous  man,  but  became  very  unpopular  with  the  Vir- 
ginians, who  suspected  him  of  treason  against  them.  They 
believed  that  he  was  taking  sides  with  England  in  the  troubles 
then  about  to  lead  to  the  Revolutionary  war.  Many  of  the 
Virginians  believed  that  he  had  a  secret  understanding  with 
the  Indians,  and  had  sent  the  savages  against  the  army  under 
General  Lewis,  in'  hope  of  crushing  it  and  thus  weakening 
the  Virginians  in  the  conflict  vnth  England,  about  to  com- 
mence. These  charges  against  Dunmore  have  never  been  suc- 
cessfully proved.  That  he  was  friendly  with  England,  there 
is  no  doubt.  He  made  no  secret  of  it.  That  he  opposed  the 
tendencies  toward  independence  which  he  observed  among  the 
Virginians,  is  also  equally  certain.  But  that  he  plotted  with 
the  Indians  for  the  destruction  of  the  army  under  General 
Lewis,  is  doubtful.  The  Virginians  hated  him  so  thoroughly 
that  they  finally  drove  him  out  of  the  country. 

12.  The  Quebec  Act. — There  is  no  doubt  that  the  Govern- 
ment of  Great  Britain,  foreseeing  the  war  for  independence, 
took  measures  for  weakening  the  colonies.  The  Quebec  Act, 
as  it  was  called,  was  planned  with  that  object  in  view.  The 
Province  of  Quebec,  in  Canada"^  was  enlarged,  and  was 
extended  southward  and  westward,  to  include  western  Penn- 
sylvania and  all  of  England's  possessions  north  and  west  of 
the  Ohio  Biver.  This  was  an  effort  to  rob  Pennsylvania  and 
Virginia  of  their  western  lands,  and  to  annex  them  to  Canada. 
It  was  a  repetition  of  the  tactics  of  the  French,  who,  at  an 
earlier  date^  had  attempted  to  confine  the  English  colonies 
eaek  of  the  Alleghanies.  England  tried  to  do  the  same  thing 
by  extending  the  Canadian  province  southward,  giving  it. 
Canadian  laws,  customs,- religion,  and  people  with  French  sen- 
timents. The  English  Government  understood  that  the  car-  ^ 
lying  out  of  such  a  scheme  would  not  strengthen  Canada  so 
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far  as  to  render  a  movement  for  independence  probable  there, 
while  it  would  so  weaken  the  English  colonies  as  to  discour- 
age the  wish  for  independence  already  clearly  discemable 
among  the  people.  Canada  was  Catholic  in  religion,  French 
in  sentiment.  The  English  colonies  were  Protestant.  Great 
Britain  attempted  to  array  the  one  against  the  other;  use  one 
to  threaten  the  other;  cause  one  to  fear  the  other;  and  thus 
compel  both  to  lean  upon  the  mother-country  for  strength  and 
protection.  But  the  Virginian  army,  when  it  pursued  the 
Indians  ifbjn  Point  Pleasant,  invaded  the  Province  of 
Quebec,  assumed  and  exercised  authority  there,  thus  ignoring 
the  Act  by  which  Quebec  had  been  extend  to  the  Ohio  River, 
The  Bevolution  soon  began,  and  the  Americans  restricted 
Quebec  to  its  proper  limits  in  Canada. 

13*  Famous  Speech  Attributed  to  Logan. — Among  the  docu- 
ments preserved  at  the  conference  with  the  Indians  at  Camp 
Charlotte,  was  a  written  speech,  purporting  to  have  been 
delivered  by  Logan,  the  Mingo.  Thomas  Jefferson  published 
it,  and  since  then  it  has  gained  wide  celebrity,  and  has  been 
classed  as  the  equal  of  the  best  speeches  of  the  greatest  orators. 
The  language  of  the  speech  is  as  follows: 

**I  appeal  to  any  white  man  to  say  if  he  ever  entered  Logan's 
cabin  hungry  and  he  gave  him  not  meat;  if  ever  he  came  cold 
and  naked,  and  he  clothed  him  not.  During  the  course  of 
the  last  long  and  bloody  war,  Liogan  remained  idle  in  his  cabin, 
an  advocate  of  peace.  ^  Such  was  my  love  for  the  whites  that 
my  countrymen  pointed  as  they  passed,  and  said,  Logan  is  the 
friend  of  white  men.  I  had  even  thought  to  have  lived  with 
you,  but  for  the  injuries  of  one  man.  Colonel  Cresap,  who  last 
spring,  in  cold  blood,  and  unprovoked,  murdered  all  the  rela- 
tives of  Logan,  not  even  sparing  my  women  and  children. 
There  runs  not  a  drop  of  my  blood  in  the  veins  of  any  living 
creature.     This  called  upon  me  for  revenge.     I  have  sought 

*  The  French  and  Indian  war  was  meant .  The  statement  that  he  took  no  part  in 
the  war  was  not  tme.  He  was  in  one  raid,  at  least,  and  committed  depredations  in 
Hampshire  Ck>anty. 
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it.  I  have  killed  many.  I  have  fully  glutted  my  revenge. 
For  my  country,  I  rejoice  at  the  beams  of  peace.  But  do  not 
harbor  the  thought  that  mine  is  the  joy  of  fear.  Logan  never 
felt  fear.  He  will  not  turn  on  his  heel  to  save  his  life.  Who 
is  there  to  mourn  for  Logan?    Not  one." 

It  is  now  known  that  Logan  was  not  the  author  of  that 
speech.  ^N'o  one  should  have  believed  that  an  uneducated 
Indian  could  have  used  such  classic  language,  and  could 
quote,  nearly  word  for  word,  passages  from  the  Bible.  The 
speech  was  written  by  Colonel  John  Gibson,  in  the  absence  of 
Logan.  If  it  was  written  from  any  dictation  by  Logan,  the 
diotation  was  interpreted  by  Simon  Girty,  a  man  who  could 
neither  read  nor  write,  but  who  had  lately  seen  the  chief  and 
had  conversed  with  him. 
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CHAPTER  X. 

WEST  VIRGINIA  IN  THE  REVOLUTION. 

I.  Great  Britain  Arms  the  Indians. — The  Dunmore  war 
closed  in  the  fall  of  1774  and  the  Eevolution  began  the  next 
spring.  During  that  war  the  present  territory  of  West  Vir- 
ginia was  not  invaded  by  a  British  force,  except  one  company 
of  forty  nearly  a  year  after  the  surrender  of  Cornwallis.  The 
State's  remote  position  made  it  secure  from  attack  from  the 
east;  but  that  very  remoteness  rendered  it  doubly  liable  to 
invasion  from  the  west,  where  Great  Britain  had  made  allies 
of  the  Indians  and  had  sent  them  against  the  frontiers,  from 
Canada  to  Georgia,  with  full  license  to  murder  the  helpless 
and  the  defenseless,  as  well  as  to  wage  war  against  those  who 
were  able  to  bear  arms.  The  object  which  England  had  in 
employing  Indians  on  the  frontiers  was  to  harrass  the  remote 
country.  That  would  not  only  render  it  necessary  that  all 
the  men  of  the  settlements  west  of  the  mountains  should  stay 
at  home  for  the  defense  of  their  families,  but  also  that  soldiers 
should  be  sent  from  the  East  to  assist  in  repelling  attacks  upon 
the  frontiers.  Every  soldier  thus  employed  would  be  one  less 
for  the  British  to  fight  near  the  sea  coast.  Notwithstanding 
West  Virginia's  exposed  position,  on  the  west,  it  sent  many 
soldiers  to  the  Continental  army.  West  Virginians  were  on 
almost  every  battlefield  of  the  Revolution.  That  portion  of 
our  State  east  of  the  AUeghanies  was  not  invaded  by  Indians 
during  the  Eevolution.  From  that  region  large  numbers  of 
soldiers  joined  the  armies  of  Washington,  Gutes,  and  other 
patriots.     The  history  of  our  State  dwrai^  ^<^  ^S^«sr^3i»J'ass^ 
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deals  principally  with  the  trouble  with  the  Indians  and  has 
little  to  do  with  events  that  occurred  farther  east  and  north, 

2.  Tories  Plan  Mischief. — ^There  were  a  few  people  in  West 
Virginia,  both  east  and  west  of  the  Alleghanies,  who  adhered 
to  the  cause  of  England.  They  were  called  Tories.  Only 
twice  during  the  war  were  they  able  to  make  trouble;  once  in 
the  Monongahela  Valley  and  once  on  the  South  Branch. 
Agents  of  Great  Britain  bribed  citizens  in  the  Monongahela 
Valley,  and  perhaps  elsewhere,  to  oppose  the  movement  for 
independence.  So  overwhelming  was  the  sentiment  in  favor 
of  the  cause  of  liberty  that  the  Tories  enjoyed  short  careers. 
On  the  Monongahela  they  were  arrested  wherever  found,  and 
their  leader  was  drowned  in  Cheat  River  while  on  the  way  to 
prison.  The  uprising  in  Hampshire  County  was  much  more 
serious.  The  Tories  began  their  rebellion  by  refusing  to  pay 
taxes.  Colonel  Van  Meter,  with  thirty  men,  proceeded  to 
their  headquarters,  in  the  present  county  of  Grant.  He  found 
them  armed  and  in  much  greater  strength  than  he  had  antici- 
pated. Thinking  it  best  to  make  no  attack  he  returned  to 
Bomney.  But  when  the  Tories  organized  a  company,  elected 
John  Claypole  their  captain,  and  prepared  to  march  off  and 
join  the  British,  they  drew  down  upon  themselves  a  military 
force  from  the  Valley  of  Virginia  and  were  completely  con- 
quered. 

3.  Invasions  of  West  Virginia. — During  the  Revolution  the 
territory  of  what  is  now  West  Virginia  was  four  times  invaded 
by  Indian  forces  large  enough  to  be  called  armies.  Three  of 
these  expeditions  were  directed  against  Wheeling,  and  one 
against  the  Elanawha  Valley.  At  the  beginning  of  the  war 
with  England  both  the  Americans  and  the  British  attempted 
to  obtain  the  good  will  of  the  savages.  The  Americans  strove 
to  keep  them  at  peace;  the  English  sought  to  direct  their  hos- 
tility against  the  frontier  settlements.  In  the  summer  of  1775 
the  Americans  sent  James  Wood  and  Simon  Girty  on  a  mis- 
sion of  peace  to  the  Ohio  tribes.     About  the  same  time  Con- 
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gress  created  three  Indian  Departments  and  took  meaaares 
to  cultivate  friendship  with  the  savages.  Bat  the  English, 
acting  from  Canada  as  a  base,  succeeded  in  enlisting  the 
Indians  on  their  side,  and  then  armed  them  and  distributed 
money  and  presents  freely  among  them.  White  men,  who 
could  speak  the  Indian  languages  and  whose  characters  were 
sufficiently  bad,were  paid  regular  salaries  to  live  among  the 
Indians  and  encourage  them  in  their  war  against  the  patriots. 
Simon  Girty  found  employment  in  that  capacity  after  he 
turned  traitor. 

4.  The  Shawnees  Favor  Peace. — In  the  fall  of  1775  some  of 
the  Ohio  Indians  visited  Pittsburg  and  made  atreaty  of  peace. 
They  agreed  to  remain  neutral  during  the  war  with  England. 
The  Shawnees  took  the  leading  part  in  this  peace  movement. 
That  tribe  had  borne  the  brunt  of  the  battle  at  Point  Pleasant 
and  had  been  the  principal  negotiator  among  the  Indians  in 
concluding  the  peace  at  Camp  Charlotte.  When  war  again 
b^an,  the  Shawnees,  were  inclined  to  remain  neutral.  The 
British  found  great  difficulty  in  dragging  them  into  the  war. 
Cornstalk,  their  chief,  was  a  true  friend  of  the  Americans  and 
he  held  his  tribe  in  check  until  his  assassination  two  years 
later. 

5.  The  Bloody  Year. — In  border  history  the  year  1777  was 
known  as  ^'the  bloody  year  of  the  three  7's."  In  that  year 
the  whole  frontier  was  engaged  in  war  with  savages.  Few 
settlements  between  the  Alleghany  Mountains  and  the  Ohio 
River  escaped  a  visit  and  its  accompanying  horrors.  In  that 
year  occurred  the  first  attack  on  Wheeling.  Cornstalk  was 
assassinated  that  year  at  Point  Pleasant.  There  were  two 
invasions  of  the  Monongahela  Valley;  a  raid  into  Tygart's 
Valley;  and  many  lesser  events  which  justly  gave  it  the  name 
of  the  bloody  year. 

6.  The  Murder  of  Cornstalk.  —Early  in  that  year  Cornstalk 
found  that  he  would  be  unable  much  longer  to  restrain  th.<^ 
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young  warriors  of  his  tribe  from  taking  part  in  the  conflict. 
He  visited  Fort  Eandolph,  at  Point  Pleasant,  to  warn  the  gar- 
rison of  the  new  danger.  The  commandant  of  the  fort  thought 
it  best  to  retain  the  chief  as  a  hostage,  hoping  by  that  means 
to  keep  the  Shawnees  at  peace.  The  venerable  sachem  was  not 
unwilling  to  remain  at  the  forfe,  and  his  sister  and  other 
Indians  remained  also.  In  the  fall  of  that  year  a  military 
expedition  arrived  at  Point  Pleasant  from  Greenbrier  County, 
and  from  the  counties  further  east.  The  troops  were  on  their 
way  to  the  Indian  country.  Cornstalk  gave  all  the  informa- 
tion he  could  regarding  the  routes  and  the  rivers.  One  day 
while  he  was  thus  engaged  one  of  the  soldiers,  who  had 
crossed  the  Ohio  to  hunt,  was  killed  by  Indians  lurking  in 
the  bushes.  This  so  enraged  the  soldiers  at  the  fort  that  they 
murdered  Cornstalk,  together  with  his  son  and  another  young 
Indian.  The  military  expedition  proceeded  no  further  into 
the  Indian  country.  The  men  who  murdered  Camstalk  were 
afterwards  given  the  semblance  of  a  trial  in  Virginia,  and 
were  acquitted.  The  Swawnees,  no  longer  held  in  check  by 
Cornstalk,  joined  in  the  war,  and  prompted  by  revenge,  as 
well  as  by  natural  hatred,  became  inveterate  enemies  of  the 
Americans.  They  were  foremost  in  raids,  the  most  tireless  in 
pursuit,  the  least  merciful  when  unfortunate  prisoners  fell 
into  their  hands,  and  they  gave  to  the  war  a  savagery  which 
it  probably  would  not  have  known  had  not  the  fierce  Shaw- 
nees been  prompted  to  revenge  by  the  murder  of  their  chief 
while  on  a  friendly  mission. 

7.  The  Siege  of  Fort  Henry. — In  August,  1777,  General 
Hand,  at  Pittsburg,  ascertained  from  spies  that  Indians  were 
collecting  in  large  numbers  for  an  attack  upon  some  part  of 
the  frontier.  He  believed  that  Wheeling  would  be  the  point 
assailed.  All  the  settlements  between  Pittsburg  and  Point 
Pleasant  were  warned  of  the  danger.  Scouts  were  sent  across 
the  Ohio  to  discover  the  advance  of  the  Indian  army.  But, 
in  spite  of  the  efforts  of  the  spies  and  scouts,  no  Indians  were 
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seen.  Suddenly,  as  if  they  had  risen  out  of  the  earth, 
they  appeared  before  Fort  Henry  at  Wheeling  on  the 
morning  of  September  1.  It  was  afterwards  ascertained  that 
they  had  approached  in  small  bands  and  by  nnusual  paths, 
assembling  by  preairongement  at  a  point  near  Wheeling,  but 
on  the  Ohio  side.  After  all  had  assembled,  they  crossed  the 
river  and  advanced  toward  Fort  Henry.  The  inhabitants  of 
Wheeling  and  vicinity  had  assembled  for  safety  and  defense. 
There  were  forty  men  in  the  fort  and  twice  as  many  women 
and  children.  The  post  was  not  manned  by  a  r^ular  garri- 
son but  depended  for  defense  upon  those  who  took  shelter 
within  its  walls. 

8.  Means  of  Defense. — The  fort  had  been  named  from  Pat- 
rick Henry.  It  was  built  of  logs  planted  on  end  firmly  in 
the  ground.  Bastions  were  at  the  four  corners,  on  which 
riflemen  could  stand  to  pick  off  the  assailants.  A  cannon  was 
afterwards  placed  on  one  of  the  bastions,  but  at  the  si^e  of 
1777  there  was  only  a  wooden  cannon  which  had  been  mounted 
to  terrify  the  eavages.  They  discovered  that  it  was  a*  dummy 
and  it  encouraged  rather  than  discouraged  them.  The  walls 
of  the  fort  were  too  high  to  climb  and  too  strong  to  break;  and 
so  long  as  the  clefenders  could  protect  the  gate  from  assault, 
and  prevent  the  timbers  from  being  set  on  fire,  there  was  lit- 
tle danger. 

9.  A  Disastrous  Ambuscade. — The  savages  did  not  attack 
the  fort  openly  at  first.  When  they  approached  in  the  night 
of  August  31  they  set  an  ambuscade  and  waited  for  daylight. 
The  plan  succeeded  too  well.  Early  in  the  morning  a  few 
Indiana  showed  themselves.  Captain  Mason  with  fourteen 
men  went  from  the  fort  in  pursuit.  The  Indians  fled,  and  Cap- 
tain Mason  followed  and  fell  into  the  trap.  Only  three  of  the 
fifteen  men  ^escaped.  The  firing  was  heard  at  the  fort,  and 
Captain  Ogle  with  twelve  men  went  to  the  rescue.  He  was 
decoyed  into  the  same  trap  .and  nine  of  his  men  were  killed. 
This  left  about  a  dozen  men  in  the  fort  to  resist  the  attack  of 
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two  hundred  Indians.  The  savages  were  encouraged  by 
their  easy  sacoess  and  they  moved  forward  without  delay  to 
assault  the  fort.  They  paraded  with  drum  and  fife,  and  the 
British  flag  flew  over  them.  Their  leader  was  a  white  man, 
whose  identity  has  never  been  ascertain^. 

10.  The  Simon  GIrty  Myth,  — Many  of  the  old  frontier  his- 
tories, as  well  as  some  of  the  modern  ones,  assert  that  the 
Indians  at  that  siege  were  led  by  Simon  Girty,  an  Irishman 
by  descent,  but  bom  in  Pennsylvania.  This  was  a  mistake. 
Girty  had  not  joined  the  enemies  of  his  country  in  1777.  He 
fled  to  the  Indians  in  1778,  but  never  was  present  at  any 
attack  upon  Fort  Henry. 

11.  Surrender  of  the  Fort  Demanded. — In  their  advance 
against  the  fort  the  Indians  made  as  much  display  of  their 
force  as  possible.  They  took  special  pains  to  announce  that 
it  was  Great  Britain  rather  than  the  Indians  that  demanded 
the  surrender  of  the  place.  England's  protection  was  prom- 
ised, in  the  name  of  Governor  Hamilton,  of  Detroit,  to  all  who 
would  surrender;  but  those  who  would  not  surrender  were 
threatened  with  massacre.  The  white  man  who  was  in  com- 
mand posted  himself  in  the  window  of  a  neighboring  cabin  to 
demand  the  surrender  of  Wheeling.  The  reply  to  his  demand 
was  a  shot  flred  at  him  from  the  fort. 

12.  The  Assault  Upon  the  Gate. — The  Indiaus  immediately 
mdied  toward  the  gate  to  break  it  open.  The  men  in  the 
fort  were  expert  riflemen  and  they  picked  off  the  Indians  very 
rapidly.  The  assailants  recoiled,  but  charged  again  and  again; 
now  trying  to  force  the  gate  open,  and  now  endeavoring  to 
break  down  the  wall  with  logs.  Foiled  at  each  attempt,  they 
next  tried  to  set  the  fort  on  Are.  This  was  found  no  less  danger- 
ous to  themselves  and  of  no  more  effect  thau  their  other 
methods.  The  women  in  the  fort  fought  as  heroically  as  the 
men.  During  two  days  and  nights  every  assault  of  the  sav- 
ages was  handsomely  repelled.     They  gave  up  the  siege  and 
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turned  their  attention  to  pillaging  the  surrounding  settlement. 
They  burned  Wheeling,  leaving  only  the  fort,  and  killed 
horses,  cattle,  and  other  stock. 

13.  Assistance  Arrives. — While  the  savages  were  destroy- 
ing property  Colonel  Andrew  Swearingen,  with  fourteen  men, 
quietly  approached  by  the  river  in  a  boat  and  reached  the 
fort.  Shortly  afterwards  Major  Samuel  McCuUouch,  with 
forty  men  whom  he  had  collected  from  the  neighboring  settle- 
ments, succeeded  in  reaching  the  fort,  except  that  McCuUouch 
himself  was  cut  off.  He  escaped  by  riding  his  horse  down  a 
very  steep  hill  and  galloped  away.  The  Indians  gave  up  all 
hope  of  success  and  took  their  departure,  having  lost  about 
one-tenth  of  their  number  in  the  various  attacks.  "No  one  in 
the  fort  was  killed. 

14.  The  Grave  Creek  Ambuscade. — In  the  summer  of  1777 
the  Indian  war  became  so  severe  that  fears  were  entertained 
that  the  settlements  along  the  Ohio  could  not  defend  them- 
selves. Militia  was  sent  from  east  of  the  AUeghanies  to  assist 
in  the  defense.  Captain  William  Foreman,  of  Hampshire 
County,  fell  into  an  ambuscade  at  Grave  Creek  Narrows,  a 
short  distance  below  Wheeling,  and  was  killed  with  twenty  of 
his  men. 

15.  Fort  Randolph  Attacked. — In  the  year  1778  the  Indians 
contained  the  war  upon  the  frontier.  They  made  raids  to  the 
base  of  the  AUeghanies.  Nearly  aU  the  settlements  west  of 
the  mountains  were  visited.  The  most  important  operation 
was  the  seige  of  Fort  Randolph,  and  the  attack  on  DonnaUy's 
Fort  in  Greenbrier  County.  Fort  Randolph  occupied  the 
ground  where  the  battle  of  Point  Pleasant  was  fought  four 
years  before.  It  was  mor«  of  a  military  post  than  a  center 
for  settlements.  Two  hundred  Indians  approached  the  place 
and  set  an  ambuscade,  as  they  had  done  at  Wheeling,  But 
the  soldiers  suspected  the  trick  and  would  not  go  out  to 
fight.    Thereupon  the  savages  threw  off  aU  disguises,  and 
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openly  came  forward,  their  battle  line  extending  from  the 
Ohio  across  the  point  of  laud  to  the  Kanawha.  For  one  weel^ 
they  besieged  the  fort  and  tried  to  carry  it  by  storm,  but 
they  were  repulsed  each  time.  Finding  that  strategems  and 
force  were  alike  in  vain,  they  gave  up  the  si^e  and  turned 
their  attention  to  what  they  supposed  was  a  weaker  fort.  To 
put  their  new  plans  into  execution,  they  moved  off  up  the 
Kanawha  Kiver  in  the  direction  of  the  Greenbrier. 

i6.  Dangerous  Work  of  Two  Scouts — The  commandant  of 
Fort  Eandolph  believed  that  the  Indians  were  aiming  a  blow 
at  the  Greenbrier  country.  He  knew  that  the  result  would 
be  disasterous  if  the  people  were  not  warned  of  their  danger.* 
The  distance  to  the  Greenbrier  was  one  hundred  and  sixty 
miles.  To  pass  by  the  Indian  army  safely  was  an  undertaking 
of  great  difficulty  and  danger.  However,  two  soldiers  volun- 
teerd  for  the  perilous  enterprise.  They  dressed  like  Indians 
and  were  painted  black  by  Cornstalk's  sister,  who  still 
remained  at  the  fort,  notwithstanding  the  murder  of  her 
brother.  The  two  scouts  traveled  day  and  night.  They  over 
took  the  Indians  and  succeeded  in  passing  them  on  Meadow 
River,  and  a  few  hours  later  reached  the  Greenbrier  settle- 
ments. '  The  people  received  the  warning  barely  in  time  to 
escape  to  places  of  safety.  Donnally's  Fort  stood  within  two 
miles  of  the  present  village  of  Frankfort;  and  ten  miles  dis- 
tant, at  Lewisburg,  stood  another  fort.  Twenty  men  with 
their  families  took  shelter  at  Donnally's,  and  five  times  that 
number  assembled  at  Lewisburg. 

17.  Daybreak  Attack. — The  Indian  army  directed  its  march 
to  Donnally's  Fort,  believing  it  to  be  weaker  than  the  fort  at 
Lewisburg.  The  army  arrived  in  the  night  and  hid  near  by 
to  wait  for  morning.  The  inmates  had  prepared  for  the 
attack,  having  laid  in  water  and  provisions  sufficient  for  the 
siege.  Strict  orders  had  been  given  that  the  door  should  not 
be  opened  in  the  morning  until  an  examination  had  shown 
that  no  danger  was  near.     Despite  this  precaution  one  of  the 
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men  opened  the  door  in  the  morning  and  went  to  the  yard 
for  kindling  wood.  This  man's  indiscretion  cost  him  hii4ife 
and  nearly  caused  the  capture  of  the  fort.  No  sooner  had  he 
gone  into  the  yard  than  he  was  shot  by  the  Indians,  who 
sprang  forward  to  the  open  door.  A  white  man  with  a  toma- 
hawk killed  the  first  Indian  who  thrust  his  head  in  at  the 
door,  while  a  negro  fired  into  the  faces  of  the  savages  with  a 
musket  loaded  with  shot.  This  checked  the  rush,  and  the 
door  was  closed.  Some  of  the  assailants  crawled  under  the 
fioor  and  attempted  to  raise  the  planks  to  effect  an  entrance. 
Others  climbed  the  walls  endeavoring  to  reach  the  roof.  The 
discharge  of  guns  had  waked  the  men  upstairs,  who  sprang 
from  their  beds  and  poured  such  a  sever  fire  upon  the  Indians 
that  they  beat  a  hasty  retreat,  leaving  seventeen  of  their  num- 
ber dead  in  the  yard.  The  army  withdrew  oat  of  range  and 
the  Indians  contented  themselves  with  firing  from  a  safe  dis- 
tance. 

^  i8.  Reenforcements  Arrive. — As  soon  as  the  settlers  about 
Lewisburg  were  safe  in  the  fort,  they  sent  out  expert  woods- 
men to  watch  for  the  enemy.  These  scouts  quickly  ascer- 
tained that  a  fight  was  in  progress  at  Donnally's,  and  they 
carried  the  news  to  Lewisburg.  Sixty-six  men  hastened  to 
the  relief  of  the  fort,  and  upon  their  approach  the  Indians  fled. 
No  large  body  of  Indians  ever  again  troubled  the  Greenbrier 
country. 

19.  Last  Raid  Across  the  Alleghanies. — Only  once  after 
i764  did  Indians  raid  across  the  Alleghanies  in  West  Virginia, 
l^at  was  in  1782.  Timothy  Dorman,  an  Englishman,  was 
the  leader  of  the  Indians  on  that  occasion.  They  burned  the 
fort  on  Buckhannon  Eiver,  crossed  into  Randolph  County 
where  they  killed  one  man  and  had  one  of  their  number  killed, 
and  proceeding  over  the  Seneca  Trail  they  reached  the  head 
of  Seneca  Creek  in  Pendleton  County  where  they  murdered  a 
young  lady  named^  Gregg.  The  settlers  drove  them  back  to 
the  west  side  of  the  mountain. 
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20.  The  War  Carrie4  Into  the  Enemy's  Country — It  wm 
seen  by  the  United  States  Government  that  the  only  eSeotiye 
manner  of  fighting  the  Indians  was  to  carry  the  war  into  their 
own  country.  So  long  as  they  could  make  raids  into  the  set- 
tlements, murder  and  pillage  defenceless  people,  and  then 
retire  to  their  forest  homes  and  be  safe  from  pursuit  and  pun  - 
ishment,  war  would  be  only  amusement  for  them.  But  when 
their  own  country  was  invaded,  war  with  them  became  a 
serious  affair.  In  1779  Gteneral  George  Roger  Clarke,  with  a 
small  but  excellent  aimy,  largely  Virginians,  penetrated  as 
far  as  Illinois.  He  inflicted  defeat  after  defeat  upon  the 
Indians  and  their  British  allies. 

21,  Governor  Hamilton  a  Prisoner. — No  sooner  did  Governor 
Hamilton,  of  Detroit,  hear  of  Clarke's  success  than  he  set  out 
from  Canada  to  recover  the  lost  ground  and  to  carry  the  war 
into  Kentucky.  Hamilton  even  hoped  to  conquer  western 
Virginia  and  capture  Pittsburg.  He  took  with  him  from  Can- 
ada one  hundred  and  fifty  white  soldiers  and  sixty  Indians. 
He  picked  up  other  Indians  on  the  way,  and  in  December  he 
reached  Yincennes,  Indiana,  and  captured  the  small  gaarison 
which  General  Clarke  had  left  at  that  place.  It  was  then  too 
late  in  the  season  to  prosecute  the  campaign  further,  and  Ham- 
ilton dismissed  the  Indians.  He  instructed  them  to  assemble 
there  early  the  next  spring  and  promised  them  much  plunder 
when  they  should  march  into  Kentucky.  But  all  of  these 
high  hopes  were  doomed.  General  Clarke,  then  in  Illinois^ 
marched  in  dead  of  winter,  came  upon  Vincennes  by  surprise, 
captured  the  place,  liberated  one  hundred  white  prisoners, 
seized  military  stores  worth  $50,000,  cleared  the  wliole  country 
of  British  from  Illinois  to  Detroit,  and  sent  Governor  Hamil- 
ton a  prisoner  to  Eichmond.  This  victory  secured  to  the 
United  States  the  country  as  far  west  as  the  Mississippi.  It 
likewise  greatly  dampened  the  ardor  of  the  Indians,  who  began 
to  understand  that  the  British  were  not  able  to  protect  them. 
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22.  General  Brodhead's  Expedition.— In  1781  an  expedi- 
tion was  sent  against  the  Delaware  Indians  In  Ohio.  Greneral 
Brodhead  was  in  command.  He  crossed  the  Ohio  at  Wheel- 
ing with  three  hundred  men,  and  with  small  loss  on  his  part 
destroyed  several  towns  and  killed  or  captured  thirty  Indians. 

23.  Indians  Plan  Attacks  on  Wheeling. — In  1781  an  Indian 
army  marched  against  Wheeling,  but  for  some  reason,  never 
clearly  understood,  did  not  make  an  attack.  The  next  sum- 
mer, in  July,  a  British  officer  named  Caldwell,  with  a  few 
soldiers  and  three  hundred  Indians,  accompanied  by  Simon 
Girty,  moved  toward  Wheeling.  But  scarcely  was  the  army 
in  motion,  when  a  report  was  spread  (a  false  report)  that  Oen- 
eral  Clarke  was  invading  the  Indian  country,  and  that  Gren- 
eral Irvine  was  marching  from  Pittsburg  to  invade  Canada. 
The  Indians  dispersed  to  defend  their  homes.  Thus  the  con- 
templated attack  upon  Wheeling  in  the  summer  of  1782  was 
thwarted.  Some  of  the  Indians,  who  had  intended  to  march 
into  West  Virginia,  invaded  Kentucky  and  killed  many  peo- 
ple. 

24.  The  Last  Siege  of  Fort  Henry.— -In  September,  1782, 
Wheeling  was  attacked  for  the  last  time,  and  it  was  the  last 
battle  of  the  B>evolutionary  war.  Captain  Bradt,  an  English- 
man, led  the  attack.  He  had  under  his  command  forty  irregu- 
lar British  soldiers  and  238  Indians.  Cornwallis  had  surren- 
dered at  Yorktown  eleven  months  before,  but  the  British  in 
Canada  and  in  the  West  continued  to  wage  war.  They  armed 
the  Indians,  led  them  and  assisted  them.  It  was  on  West 
Virginia  soil  that  the  British  flag  was  seen  in  battle  for  the 
last  time  in  the  United  States  during  the  Revolution.  If  the 
battle  at  Point  Pleasant^igas  the  first  battle  of  the  Revolution, 
as  has  been  claimed,  then  the  first  and  last  guns  in  the  war 
for  independence  were  fired  on  the  bank  of  the  Ohio  within 
West  Virginia. 

25.  Immediate  Surrender  Demanded. — Wheeling  had  little 
warning  of  danger.     The  people  who  lived  in  the  vicinity  had 
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barely  time  to  repair  to  the  fort.  The  Commandant,  Captain 
Boggs,  had  gone  off  hurriedly  to  warn  the  neighborhood.  The 
enemy  arrived  and  demanded  the  immediate  surrender  of  the 
place.  The  demand  was  refused.  Instead  of  making  an 
assault  at  once,  the  enemy  remained  out  of  rifle  range  till  after 
dark.  They  had  learned  by  experience  that  little  was  to  be 
gained  by  rushes  against  the  walls  of  stockades.  This  delay 
permitted  the  garrison  to  receive  a  small  reenforcement.  A 
boat  from  Pittsburg,  loaded  with  cannon  balls  for  the  garrison 
at  Louisville,  was  passing  Wheeling  when  the  Indians 
appeared,  and  the  captain  of  the  boat,  seeing  the  danger, 
pulled  his  boat  ashore.  He  and  his  men  succeeded  in  enter- 
ing the  fort  and  they  assisted  in  the  defense.  Before  they 
arrived  there  were  not  twenty  men  in  the  fort. 

26.  Attempts  to  Burn  the  Fort. — ^The  Indians  placed  their 
chief  reliance  upon  fire.  They  knew  that  if  the  fort  could  be 
burned,  the  inmates  must  surrender.  More  than  twenty 
times  during  the  night  the  savages  piled  hemp  against  the 
palisades  and  set  it  on  fire.  The  hemp  was  damp  and  the 
attempts  failed.  Next,  assaults  with  logs  were  made  upon 
the  gate,  but  it  resisted  the  shocks.  Near  the  fort  stood  the 
cabin  of  Colonel  Zane,  which  he  and  his  family  occupied  and 
defended.  His  former  home  had  been  burned  at  the  time  of 
the  attack  in  1777,  and  when  the  Indians  appeared  again  in 
1782  he  decided  to  save  his  house.  The  firing  from  it  greatly 
annoyed  the  Indians.  They  resolved  to  bum  it.  Late  at 
night  one  of  them  crawled  stealthily  toward  the  cabin  with 
coals  of  fire,  and  when  he  arrived  near  the  wall  he  began 
blowing  the  coals  to  make  them  blaze.  Colonel  Zane's  slave 
was  in  the  kitchen  on  duty,  and  a  shot  fired  by  him  caused 
the  savage  to  drop  his  coals  and  hobble  howling  away. 

27.  The  Indians  Experiment  With  Cannon. — A  small  can- 
non was  mounted  on  one  of  the  bastions  where  the  assailants 
could  see  it.  But  they  doubted  its  genuineness,  because  at 
the  former  attack  on  Wheeling  a  wooden  cannon  had  been 
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mounted  to  make  the  Indians  cautioas.  They  had  not  for- 
gotten it  and  they  Bupi)OBed  that  the  same  wooden  gun  was 
mounted  again.  They  jeered,  and  challenged  the  garrison  to 
fire  it.  About  that  time  a  party  of  savages  took  possession  of 
an  empty  cabin  near  the  fort,  and  going  to  the  loft,  they  made 
night  hideous  with  their  leaps  and  yells.  The  cannon  was 
trained  on  the  cabin  and  the  ball  broke  a  joist,  precipitating 
the  howling  Indians  to  the  floor  below  and  putting  a  stop  to 
their  revelry.  The  cannon  was  fired  sixteen  times  during  the 
attack.  The  Indians  wanted  artillery  also,  and  they  pro- 
ceeded to  make  a  cannon.  They  had  taken  possession  of  the 
cannon  balls  in  the  boat  at  the  river's  edge,  and  they  impro- 
vised a  siege  gun  from  a  hollow  log,  closely  wrapped  with 
chains  from  a  neighboring  blacksmith  shop.  They  loaded 
their  cannon,  trained  it  adroitly  upon  the  gate  of  the  fort,  and 
applied  a  coal  to  the  powder.  Their  cannon  exploded,  the 
splinters  wounding  several  of  them.  The  fort  was  not  harmed 
in  the  least. 

28.  The  Siege  Abandoned. — ^The  Indians  were  thoroughly 
discouraged,  and  soon  after,  when  Captain  Boggs  arrived  and 
entered  the  fort  with  seventy  men,  they  gave  up  hope.  They 
retired;  and  turning  their  attention  to  Eice's  fort,  in  the 
vicinity,  they  attacked  it.  But  they  lost  four  warriors  and 
accomplished  nothing.  Thus  ended  the  last  formidable  raid 
of  Indians  into  West  Virginia.  During  the  attack  on  Fort 
Henry  the  white  man  who  carried  the  British  flag  was  shot 
and  killed. 

29.  Close  of  the  Revolution. — In  1783  the  Revolutionary 
war  came  to  a  close.  The  Independence  of  the  United  States 
had  been  established;  but  disputes  as  to  the  boundaries  con- 
tinued for  years.  Xn  the  spring  of  1783,  while  the  British 
Parliament  was  discussing  the  terms  of  the  proposed  peace, 
Lord  North  insisted  that  the  Americans  should  be  shut  out 
from  the  Great  Lakes  and  that  Canada  should  be  extended  to 
the  Ohio  Eiver,  under  the  provisions  of  the  Quebec  Act.    More 
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than  that   was  demanded.     He    declared    that  the  Indian 
nation,  the  ally  of  Great  Britain,  should  be  guaranteed  inde- 
pendence.    The  Americans  would  not  agree  to  this  proposi- 
Hion.     Bather  than  be  shut  out  from  the  Ohio  Valley,  they 
would  have  continued  the  war.     They  clearly  eaw  that  Lord 
iNorth's  proposition  of  independence  for  the  Indians  was  noth- 
'  ing  less  than  a  scheme  to  hold  the  Ohio  Valley  for  the  benefit' 
!  of  England.  It  was  believed  that  the  Indians  would  ultimately 
disappear  under  the  pressure  of  the  superior  race.     Besides, 
there  was  no  such  thing  as  an   Indian  nation,  in  the  sense 
intended  by  Lord  North.     There  were  tribes  and  confedera- 
)  des,  each  in  a  measure  independent  of  the  others;  but  the  dif- 
I  ferent  factions  and  tribes  were  incapable  of  uniting  to  form  a 
nation.     An  attempt  to  exclude  the  white  race  from  the  Ohio 
Valley  for  the  benefit  of  the  Indians,  would  have  been  a  crime 
against  civilization.     It  is  right,  and  is  consistent  with  all  the 
J   teachings  of  evolution,  that  the  inferior  races,  which  cannot 
or  will  not  conform  to  the  requirements  of  advancement  and 
enlightenment,  should  give  place  to  the  superior  races.     The 
\  progress  of  the  world  is  founded  upon  that  principal.     The 
,  injunction  of  the  greatest  Teacher,  that  the  fruitless  tree 
:  should  be  cut  down  and  not  longer  cumber  the  ground,   was 
an  expression  of  the  highest  wisdom. 

30.  The  British  Dismiss  the  Indians.— In  July,  1783, 
De  Peyster,  Governor  of  Canada,  called  the  Indian  chiefs 
together,  and  informed  them  that  the  war  between  Great 
Britain  and  the  Americans  was  over.  He  then  dismissed 
them.  They  were  sour  and  disappointed,  and  reluctantly 
gave  up  further  fighting.  They  had  hopes  that  the  British 
would  continue  to  occupy  the  forts  in  Ohio  and  Indiana,  and 
supply  them  with  guns,  clothes,  and  money  as  before.  In 
this  they  were  not  entirely  disappointed.  Some  of  the  forts 
were  held  more  than  ten  years  by  the  British  who  hoped  to 
hold  them  indefinitely.  They  even  believed  that  ultimately 
they  could  possess  the  country.     Late  in  the  summer,  after 
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the  treaty  of  peace  had  been  signed;  the  Americans  sent  Baron 
Steuben  to  Canada  to  demand  that  the  forts  on  American  soil 
should  be  evacuated.  To  this  demand  the  Gtovenror  of 
Canada  replied  that  he  had  received  no  orders  to  give  up  the 
forts. 

31.  Why  the  British  Held  the  Forts, — When  the  order  was 
given  by  the  British  Government  to  its  forces  to  evacuate  New 
York,  in  the  autumn  of  1783,  Lord  North,  acting  (for  an 
excuse)  upon  a  petition  from  the  merchants  and  fur  traders  of 
Canada,  withheld  the  order  for  giving  up  the  military  posts 
about  the  lakes.  Two  years  later  these  places  were  still  in 
possession  of  the  British.  When  pressed  for  answer  as  to 
why  they  held  these  posts,  the  reply  was  that  some  of  the 
States  had  not  opened  their  courts  to  British  creditors  for  the 
collection  of  debts. 

32.  War  in  the  Northwest. — The  Indians  became  restless, 
and  a  war  of  four  years  followed.  All  of  the  fighting,  except 
incursions  by  small  parties,  was  beyond  the  borders  of  West 
Virginia.  Two  of  the  armies  which  the  Uniued  States  sent 
against  the  Indians  were  defeated;  but  in  1794  General  Wayne 
routed  them  at  the  battle  of  Fallen  Timbers,  on  the  Maumee 
Biver,  and  brought  to  a  final  close  all  trouble  with  Indians, 
so  far  as  West  Virginia  was  concerned.  The  last  murder  by 
the  Indians  within  our  State  occurred  in  Barbour  County  in 
1795,  not  twenty-five  miles  distant  from  the  scene  of  their 
first  murder  in  West  Virginia  in  1754.  The  people  on  our 
frontier  had  fought  the  savages  for  forty-one  years,  with  brief 
intervals  of  peace,  and  had  finally  driven  them  beyond  the 
Ohio,  never  to  return. 

33.  A  Period  of  Peace, — ^The  danger  from  savages  being 
past,  people  turned  their  attention  to  the  development  of 
the  State.  Twenty  years  of  peace  followed  before  war  again 
disturbed  the  remote  hills  and  valleys  of  western  Viginia. 
In  1790  the  population  of  the  territory  now  embraced  in  West 
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Virginia  was  55,873v.  In  1800  it  had  increased  to  78,592, 
iand  in  1810  it  was  105,469.  This  increase  was  not  as  rapid 
as  it  would  have  been  had  not  the  country  beyond  the  Ohio 
been  thrown  open  to  settlers.  The  stream  of  homeseekers 
passed  West  Virginia  by  and  made  their  way  to  Ohio  and 
Kentucky,  where  excellent  land  was  cheap  and  abundant,  and 
where  other  opportunities  were  at  least  equal  to  those  to  be 
enjoyed  at  that  time  in  western  Virginia.  In  1790  our  terri- 
tory was  divided  among  only  nine  counties,  four  east  of  the 
Alleghanies,  Hampshire,  Berkeley,  Hardy,  and  Pendleton; 
and  five  west,  Sandolph,  Harrison,  Monongalia,  Greenbrier, 
and  Ohio.  During  the  next  ten  years  four  new  counties  were 
formed,  Kanawha,  Brooke,  Wood,  and  Monroe.  Between 
1800  and  1810  three  more  were  added,  Jefferson,  Mason,  and 
CabeU. 

34,  The  War  of  i8i2,— The  War  of  1812  brought  no  inva- 
sion of  West  Virginia's  territory.  The  battles  between  the 
soldiers  of  the  United  States  and  the  armies  of  Oreat  Britain 
were  fought  in  Canada,  or  on  the  Great  Lakes,  or  in  the  East, 
or  the  far  south.  Although  the  people  of  West  Virginia  had 
no  invasion  to  fear,  they  did  not  hesitate  to  take  part  in 
the  war.  Soldiers  from  the  South  Branch,  from  the  Upper 
Potomac,  from  the  Monongahela  Valley,  from  the  Green- 
brier, from  the  Kanawha,  and  from  the  bank  of  the  Ohio, 
were  upon  almost  every  battlefield  of  the  war.  West  Vir- 
ginia furnished  it&  full  share  of  the  five  hundred  thousand 
troops  which  the  United  States  raised  between  1812  and  1815; 
and  the  soldiers  from  West  Virginia  had  no  superiors  and  few 
equals,  whether  they  fought  in  the  wilds  of  western  Canada, 
or  defended  the  sea  coast  cities,  or  held  the  fort  with  Jackson 
at  New  Orleans. 

35.  Patriotism  of  the  West  Virginians. — In  time  of  trouble 
the  United  States  never  called  for  soldiers  without  receiving  a 
prompt  response  from  West  Virginians.  They  bore  their  part 
in  the  Eevolution,  in  the  War  of  1812,  in  the  Mexican  war,  in 
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the  Civil  war,  in  the  war  with  Spain,  and  in  the  Philippine 
war.  In  the  second  war  with  Great  Britain,  that  of  1812,  the 
contrast  in  patriotism  between  the  strong  New  England  States 
and  the  backwoodsmen  of  western  Virginia  was  remarkable. 
New  England  gave  volunteers  grudgingly,  or  not  at  all,  and 
tried  to  hinder  and  embarrass  the  Government  in  the  prosecu- 
tion of  the  war.  The  West  Virginians  volunteered,  not  by 
ones  or  twos,  but  by  whole  companies. 
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CHAPTER  XI. 

THE  NEW  STATE  MOVEMENT. 

1.  The  Transalleghany  State. — Even  before  the  Declara- 
tion of  Independence  many  schemes  were  on  foot  for  the  for- 
mation of  new  provinces  west  of  the  Alleghany  Mountains. 
Large  and  influential  companies  were  engaged  in  the  move- 
mentSy  such  as  the  Ohio  Company,  the  Walpole  Company, 
and  the  Indiana  Company.  Washington,  Franklin,  and 
many  men  of  prominence,  both  in  the  mother  country  and  in 
the  colonies,  were  identified  in  the  movements. 

2.  Province  of  Vandalia. — The  colony  of  Yandalia  was  pro- 
posed, and  had  received  the  approval  of  the  King  and  the 
Board  of  Trade  and  Plantations  (1776),  when  further  proceed- 
ing were  suspended  on  account  of  the  outbreak  of  hostilities. 
Yandalia  included  nearly  all  of  West  Virginia  as  far  east  as 
the  western  boundary  of  Maryland,  and  extended  southwest- 
ward  to  a  line  drawn  from  the  mouth  of  the  Scioto  to  the  Cum- 
barland  Gkbp.     Point  Pleasant  was  to  be  the  capital. 

3.  State  of  Westsylvania — After  the  Declaration  of  Inde- 
pendence and  prior  to  1780  a  movement  was  set  on  foot  for 
the  formation  of  a  ' 'Sister  Colony  and  the  fourteenth  Province 
of  the  American  Confederacy,"  west  of  the  Alleghanies,  under 
the  name  of  ' 'Westsylvania."  The  boundaries  were  identical 
with  those  of  Yandalia,  with  a  part  of  Maryland  and  a  section 
of  Pennsylvania  extending  as  far  east  as  Altoona  and  north- 
ward to  the  line  established  by  the  Treaty  of  Fort  Stanwix 
(1768)  about  fifty  miles  north  of  Pittsburg,  added.     A  memorial 
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was  presented  to  the  Continental  Congress,  under  the  caption 
of  ''The  Memorial  of  the  Inhabitants  West  of  the  Alleghany 
Moantains."  It  alleges  that  25,000  families  had  settled  in 
the  region  since  1768,  and  that  they  were  separated  from  the 
rest  of  Pennsylvania  and  Virginia  'Tby  a  vast,  extensive  & 
almost  impassable  Tract  of  Mountains  by  nature  itself  formed 
as  a  Boundary  between  this  country  and  those  below  it." 

4.  Origin  of  the  New  State  Idea. — The  notion  of  a  new 
state  had  been  set  going  in  the  minds  of  the  people  between 
the  Alleghany  Mountains  and  the  Ohio  River;  it  took  deep 
hold  upon  them;  and  was  never  abandoned  in  the  region 
south  of  the  Mason  and  Dixon  line  until  a  new  state  was 
carved  out  on  the  western  slope  of  the  mountains.. 

5*  A  Mingling  of  Elements  Resulting  in  Individualism, — 
The  settlement  of  the  western  slope  of  the  Alleghanies  was 
effected  by  types  of  men  somewhat  ''different  from  the  planters 
of  the  South  and  the  merchants  and  seamen  of  the  New  Eng- 
land coast."  The  Germans  of  the  Palatinate  were  found  all 
along  the  frontier.  The  ever  persistent  Scotch-Irish  element 
entered  the  forest,  cleared*  his  fields,  built  his  cabin,  con- 
structed a  stockade  at  some  point  of  vantage,  and  held  his 
ground  at  the  price  of  his  blood.  To  these  were  added  the 
elements  of  migration  from  the  older  colonies — from  Virginia, 
Maryland,  Delaware,  New  Jersey,  Pennsylvania,  New  York, 
and  New  England— already  partly  divested  of  their  ''Old 
World  dbaracteristics."  A  fusion  of  these  elements  in  the 
new  environments  rapidly  developed  a  new  character  distinct- 
ively individual  in  his  qualities.  Social  distinctions  were 
broken  down;  economic  equality  prevailed;  and  the  result 
was  a  large  degree  of  individualism,  which  meant  the  devel- 
opment of  a  tendency  toward  political  equality. 

6.  Causes  of  the  Desire  for  Separation. — Popular  opinion 
aetigOB  the  immediate  cause  of  the  formation  of  West  Yir- 
gifilft  first,  to  the  loyalty  of  the  people  to  the  Union,  and  sec- 
ond, to  their  inherent  antagonism  to  the  institution  of  slavery. 
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Loyalty  to  the  Union  was  a  potent  factor,  but  no  well  formed 
sentiment  existed  in  opposition  to  the  institution  of  slavery. 
The  number  of  slaves  held  was  indeed  small,  and  they  were 
chiefly  used  as  household  and  farm  servants.  Slavery  never 
obtained  a  Arm  foothold  in  West  Virginia  for  the  same  reason 
that' it  never  flourished  in  New  England  and  Pennsylvania — 
it  was  not  economically  profitable.  The  causes  of  the  desire 
for  separation  are  therefore  deeper  seated. 

7.  Physical  Separation  of  the  Virginias, — ^The  States  of  Vir- 
ginia and  West  Virginia  are  geographically  distinct.  West 
Virginia  lies'almost  entirely  on  the  western  slope  of  the  AUe- 
ghanies.  Nature  placed  it  in  the  valley  of  the  Ohio,  not  in 
the  Tidewater  region.  Nearly  all  of  its  streams  flow  into  the 
Ohio.  Not  a  single  avenue  of  commerce,  since  transportation 
by  packhorses  and  packsaddles  was  abondoned,  led  into  or 
through  Virginia  until  the  building  of  the  Chesapeake  and 
Ohio  Eailway  long  after  the  Civil  War.  Its  available  com- 
mercial connections  were  south  and  west  with  Cincinnati, 
Columbus,  Chicago,  and  the  Gulf  of  Mexico;  north  with  Pitts- 
burg and  the  region  of  the  Oreat  Lakes;  east  with  Baltimore 
and  Philadelphia.  In  order  that  three-fourths  of  the  people 
of  Western  Virginia  might  reach  the  region  of  the  capital 
(Eichmond),  it  was  necessary  to  flank  the  impassible  barrier 
of  the  Alleghanies  and  pass  through  Maryland  and  the  Dis- 
trict of  Columbia;  and  in  so  doing  one  must  avail  oneself  of 
the  transportation  afforded  by  the  enterprise  of  the  Balti- 
more and  Ohio  Bailroad,  built  by  a  foreign  corporation,  for 
which  the  naked  right  of  way,  across  the  northwest  section  of 
the  State,  was  reluctantly  granted  by  the  General  Assembly 
of  Virginia,  after  years  of  petitioning  on  th^part  of  the  inhabit- 
ants of  the  region  through  which  the  road  passed.  In  a  letter 
published  in  1866  Waitman  T.  Willey,  then  a  Senator  from 
West  Virginia,  says:  ''Who  carries  anything  from  west  of  the 
Alleghanies  to  eastern  Virginia  to  sell?  Who  brings  anything 
from  East  Virginia  to  West  Vii^ginia  to  jsell?     There  are  and 
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have  been  almoet  literally  no  baednees  and  no  interooiirse 
between  the  two  sections  for  twenty-five  years,  excepting 
what  was  connected  with  matters  of  revenae  and  legislation  at 
Richmond.  There  is  no  State  in  the  Union,  which  has  been 
admitted  ten  years  ago,  of  which  the  people  of  East  Virginia 
know  less  than  they  do  of  West  Virginia;  and,  excepting  the 
capital  of  the  State,  the  people  of  West  Virginia  are  equally 
unfamiliar  with  East  Virginia. '^ 

8.  Political,  Social,  and  Economic  Separation. — Social,  polit- 
ical, and  economic  differences,  like  an  entering  wedge  driven 
deeper  and  deeper,  had  been  progressively  forcing  the  sections 
wider  and  wider  apart.  The  habits  and  feeling,  the  educa- 
tion and  customs,  of  the  people  of  the  two  sections,  were  radi- 
cally different.  In  the  West  personal  industry  was  honorable, 
and,  when  accompanied  by  intelligence,  it  enhanced  the 
respectability  of  the  man.  He  was  not  excluded  from  society 
because  he  was  a  laborer.  In  'the  East  the  occupation  of 
manual  labor,  no  matter  how  skilful  and  intelligent  the 
laborer  might  be,  excluded  him  from  polite  circles.  The 
organization  of  Society,  doubtless,  rather  than  the  deliberate 
choice  of  the  people,  made  his  social  ostracism  inexorably 
necessary.  Let  Judge  Benjamin  Watkins  Leigh,  the  leader 
of  the  aristocracy  on  the  floor  of  the  Constitutional  Convention 
of  1829;  speak  for  them.  Hear  his  opinion  of  the  influence  to 
be  exerted  by  the  free,  intelligent,  white  laborers  of  the  Wesb. 
His  words  penetrated  like  a  barbed  point  into  the  minds  of 
self-respecting  men  west  of  the  mountains.  ^^What  real 
share,"  said  he,  '^so  far  as  mind  is  concerned,  does  any  man 
suppose  the  peasantry  of  the  West— that  peasantry  which  it 
must  have  when  the  country  is  completely  filled  up  with  day- 
laborers  as  ours  is  with  slaves — can,  or  will  take  in  affairs  of 
state  ?  "  The  historian  of  the  Convention  calls  him  **the  chiv- 
alrous and  accomplished  champion  of  the  eastern  aristocracy." 
But  this  champion  was  met  by  Philip  Doddridge,  a  new  knight 
that  came  out  of  the  West^  and  with  his  lance  of  argument. 
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tipped  with  the  point  of  the  keenest  logic,  overthrew  the  theo- 
rieB  respecting  a  basis  of  representation,  brought  forward  in 
the  interest  of  the  eastern  slaveholder.     Bandolph,  Tazewell, 
Upshur,  Green,  could  not  measure  lances  with  him  in  argu-     .   ^^ 
ment,  but  they  could  outvote  him;  and  they  did  it.  t^jj^ 

9.  Different  Ideas  of  Taxation  and  Representation. — The 
most  radical  and  irreconcilable  differences  grew  out  of  the  ques- 
tions of  taxation  and  representation.  The  Constitutional  Con- 
vention of  1829  marks  the  beginning  of  a  long  struggle 
for  the  redress  of  these  grievances.  There  were  three  distinct 
J)ases  of  representation  advocated  by  different  members  in 
this  Convention:  the  freeman's  right  to  vote,  with  represen-^/^  ijL 
tation  apportioned  upon  the  basis  of  the  white  population,  was 
advocated  by  the  western  members,  and  was  called  the  ^* white 
basis;''  the  Tidewater  district  insisted  upon  a  property  quali-(Ly//!Jt; 
fication  to  vote,  with  representation  apportioned  upon  the 
free  white  population,  with  three-fifths  of  the  slaves  added, 
which  went  by  the  name  of  the  '^Wyack^afiia;''  andstill  another^  /  /:  *^" 
section  endorsed  the  *^mixed  basis,"  the  central  idea  of  which 
was  that  population  and  taxation  combined  should  form  the 
basis  of  apportionment  of  representatives.^  Every  demand  of 
theWest  was  iimored  in  the  Convention  of  1829.     The  \{^est 


iTever  forgave  the  East  for  the  wrongs  done  by  the  Constitu- 
tion of  1829.  The  enlargement  of  the  right  of  suffrage  granted  j  H^ 
by  the  Constitution  of  1850  came  tooiate  to  atone  for  the  past. 

(Every  county  in  what  is  now  West  Virginia,  except  Hamp- 
shire and  JegCTgoUp  gave  a  majority  against  the  Constitution 
rol  1829,  and  every  county  east  of  the  Blue  Ridge,   except 
^  one,  a  majority  for  it.     The  real  movement  for  a  new  State 
dates  from  this  time. 

At  the  breaking  out  of  the  war  all  the  negro  slaves  of  east- 
ern Virginia  under  twelve  years  of  age,  were  exempt  from 
taxation,  ''while  every  pig  and  colt  and  calf  of  the  western 
Virginian  was  taxed  to  its  utmost  value.  Slaves  over  twelve 
years  of  age  were  taxed  at  the  average  nomin&l  n^w.^  <A^^^ 
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each,  while  the  real  average  valiie  was  upward  of  $600each." 
The  western  white  man  was  taxed  to  pay  for  negro  slaves 
executed  for  crime.'^n  IgSdthe  right  to  vote  had  indeed  been 
given  by  the  Constitution  to  every  white  male  citizen  of  the 
Commonwealth,  of  the  age  of  twenty-one  years,  who  had  been 
a  resident  of  the  State  for  two  years,  but  representation  was 
still  hftflftd  upon  property  and  population  in  a  way  that  placed 
the  control  of  the  legislative  power  in  the  hands  of  the  wealthy 
minority;  for  at  this  time  the  white  inhabitants  w^st  of  the 
Blue  Bidge  outnumbered  those  east  of  it  by  upwards  90.000. 
**and  yet  the  basis  of  representation  was  so  adjusted  as  to  give 
the  minority  east  of  the  ridge  control  of  the  Legislature."  * 

10.  Fidelity  of  the  West  Virginians. — Why  were  the  states- 
men of  eastern  Virginia  unwilling  to  concede  these  political 
reforms  to  the  western  Virginians?  Judge  Leigh  sounded  the 
keynote:  the  population  of  western  .Virginia  could  never  be 
in  harmony  with  the  exclusive  society  pf  the  East.  The  imme- 
\  diate  excuse  was  a  pretended  fear  that  the  West,  once  in  con- 
|trol  of  legislative  power,  would  attack  the  institution  of 
slavery.  The  real  fear  was  that  the  revenues  of  the  Common- 
wealth would  be  diverted  from  the  East  to  the  West  for  the 
development  of  the  latter.  They  could  not  justly  doubt  the 
fidelity  of  the  western  Virginians  to  the  established  institu- 
tions of  the  State.  They  had  been  subjected  to  the  severest 
tests-  **  When  the  British  in  the  War  1812  were  carrying 
off  their  negroes  and  pillaging  their  property,  the  wealth  of 
the  East  did  not  hesitate  to  cry  to  us  for  help,  and  with  the 
echo  of  their  call,  coming  back  from  over  the  mountains,  was 
mingled  the  roll  of  the  western  drum  on  their  own  Capitol 
Square.  With  such  alacrity  did  we  fly  to  their  rescue,  and 
our  true  men  stood  where  their  own  had  not  dared  to  stand 
alone,  on  their  own  shores,  between  them  and  the  foe;  and 
many  a  brave  fellow  from  the  hills  fell  in  defense  of  their 

•  W,  T.  Willey.    A  Letter  on  the  Reintegration  of  Virginia.    The  freest  ose  has 
been  made  of  the  statement  of  ftu^ts  contained  in  this  letter. 
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firesides."*  It  is  said  that  sometimes  hall  the  men  in  a  com- 
X>any  of  soldiers  had  never  been  permitted  to  vote,  because 
they  did  not  own  property  enough. 

11.  Sectional  Distribution  of  Offices. — The  West  was  dis- 
criminated against  politically.  Prior  to  1850  but  one  man, 
Joseph  Johnson,  of  Harrison  County,  had  been  elected  Qoy- 
ernor  from  the  r^on  west  of  the  Alleghanies,  and  no  one 
from  that  section  had  ever  sat  in  the  United  States  Senate; 
only  one  Senator  had  ever  been  chosen  from  west  of  the  Blue 
Bidge. 

12.  Distribution  of  Internal  Improvements. — A  great  bonded 
debt  aggregating  upwards  of  $30,000,000  expended  for  works 
of  internal  improvement,  had  been  created,  not  more  than  one- 
tenth,  possibly  not  one-fifteenth,  of  which  had  been  expended 
within  the  present  territory  of  West  Virginia.  Again  let  Sen- 
ator Willey's  able  paper  speak:  *'Let  me  ask  you  to  cast  your 
eye  over  the  map  of  Virginia  prior  to  its  division  and  see 
where  her  works  of  internal  improvement  are  located — her 
railways,  canals,  or  any  other  character  of  improvement  of 
extent  and  dignity  sufficient  to  claim  title  to  a  state  work. 
Where  are  they  ?  All  east  of  the  Alleghany  Mountains;  all 
within  the  limits  of  the  old  State.  There  you  will  find  all  the 
railroads;  the  Petersburg  and  Norfolk  railroad;  the  Petersburg 
and  Weldon;  the  Bichmond  and  Petersburg;  the  York  Biver; 
the  Bichmond,  Fredericksburg,  and  Potomac;  the  Orange  and 
Alexandria;  the  Virginia  Central;  the  Manassas  Gap;  the 
Bichmond  and  Danville;  The  Virginia  and  Tennessee;  the 
Petersburg  and  Lynchburg,  and  others  not  necessary  to  men- 
tion; forming  a  perfect  network  of  railways  all  over  the  old 
State.  There  too  are  the  canals,  the  James  Biver,  Dismal 
Swamp,  &c.,  the  former  of  which  has  been  like  an  inveterate 
cancer  on  the  revenues  of  the  Commonwealth  for  so  many 
years.  Now,  what  railways  or  canals,  built  on  state  account, 
do  you  find  in  West  Virginia  ?    Not  one.    ^^  \iw^^  \^^\k  ^  V^*^ 

•WiUejr,Jb. 
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of  completed  railway  or  canal  built  on  state  account  within  our 
borders/'  Yet  during  the  period  from  1822  to  1861  the  coun- 
ties embraced  in  West  Virginia  had  paid  into  the  Treasury  of 
Virginia,  in  excess  of  their  just  proportion  of  the  expenses  of 
government,  nearly  $4,000,000.  The  people  of  the  West  held 
the  East  responsible  for  the  impoverished^  and  undeveloped 
condition  of  their  section.  To  remain  with  the  Old  Dominion 
would  leave  their  incalculable  mineral,  agricultural,  and  man- 
ufacturing resources  to  slumber  indefinitely  in  the  valleys, 
hills,  and  mountains.  They  would  remain  as  they  had  been 
before,  **the  hewers  of  wood  and  the  drawers  of  water''  to  the 
aristocracy  of  the  East.  Such  were  the  aspects,  whether  just 
or  not,  in  which  the  western  Virginian  regarded  the  East. 
The  antagonisms  between  the  sections  were  as  immovable  as 
the  mountain  barrier  that  separated  them,  so  long  as  they 
remained  in  the  same  municipality. 

13.  Secession  of  the  East  the  Opportunity  of  the  West. — 
The  Ordinance  of  Secession  was  the  rock  upon  which  Virginia 
was  broken  in  twain.  The  territory  which  ought  to  have 
become  a  state  at  the  time  Kentucky  was  admitted  into  the 
Union,  seized  the  opportunity  to  sever  the  political  ties  which 
J'S'^  bound  it  to  the  Old  Dominion. 


r^ 


____^ 


*.* 


14.     On  the  Way  Toward  Secession. — John  Letcher,   the 

^  .  ti      Governor  of  Virginia,  convened  the  Greneral   Assembly  in 

*   y      extraordinary  session  on  January  7,  1861.     It  passed  an   act 

calling  a  convention  ^Xdfil^ates  of  the  people^i  which  met  on 

February  13,  1861.     It  was  the  firSITtime  in  thehisiiory  of  the 

State  that  a  convention  had  been  called  without  the  question 

of  calling  it  having  been  first  submitted  to  the  people  for  their 

sanction.     But  a  grave  crisis  was  at  hand,  and  events  were 

transpiring  rapidly.     South  Carolina,  Georgia,  and  Mississippi 

had  passed  Ordinances  of  Secession;  their  Commissioners  were 

knocking  at  the  door  of  the  Virginia  Convention.     They  were 

admitted;  they  harangued  the  Convention;  they  flattered  the 

sti&tepiide  oS  Virginia;  they  entreated  the  old  Commonwealth 
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to  join  tiiem.  The  fatal  ffod  of  the  Virf^inian  waB  gtote  trtrid^ 
and  the  appeal  was  not  in  vain.  The  Committee  on  FedeniP 
Relations  brought  in  a  report.  One  of  the  most  spirited 
debates  known  to  modem  times  followed.  The  Convention 
was  made  up  of  two  elements,  one  that  favored  Secession,  and 
the  other  that  favored  maintaining  the  integrity  of  the  Union. 
I  Asuligj^tute  in  the  nature  of  an  Ordinance  of  Secession  was 
offered  for  the  sixtii  resolution  proposed  by  the  committee. 
The  debates  waxed  fiercer.  Waitman  T.  Willey  employed  his 
matchless  eloquence  in  opposition  to  the  amendment.  The 
venerable  General  John  J.  Jackson,  who  had  served  in  the 
field  before  his  cousin  Stonewall  Jackson  was  bom,  who  had 
held  important  trust6  under  the  Government,  who  had  been  on 
General  Andrew  Jackson's  staff,  and  who  had  fought  in  the 
Seminole  war,  ^^urged  the  Convention  to  pause  on  the  brink 
of  the  abyss  before  taking  the  leap."  Among  the  other 
aggressive  leaders  on  this  side  may  be  noted  Judge  G^rge  W« 
Summers  of  Kanawha,  Chester  D.  Hubbard  of  Ohio,  and 
James  C.  McGrew  of  Preston,  in  a  time  and  place  where  every 
man  who  stood  for  the  Union  must  be  a  hero.  At  first  the 
Union  sentiment  seemed  dominant.  The  Committee  on  Fed- 
eral Relations  contained  sixteen  members  who  professed  loy- 
alty to  the  Union,  and  five  who  favored  radical  action.  The 
minority  was  led  by  former  Governor  Henry  A.  Wise.  But 
the  word  Union  did  not  mean  the  same  to  all  the  members  of 
the  majority.*  At  length  on  April  6, 1861,  a  vote  was  reached 
on  the  proposed  amendments.  It  was  defeated  by  a  vote  of 
89  to  45.  The  Unionists  for  the  time  being  had  triumphed; 
but  their  victory  was  short  lived.  The  Peace  Conference  at 
Washington  had  failed;  the  commissioners  appointed  by  Vir- 

*  The  XTnionistB  were  derided  as  "submiasionists"  by  the  Secessionists  throughout 
the  Commonwealth,  and  the  state  of  feeling  among  the  last  element  was  yerj 
well  illustrated  by  a  satire  which  was  published  at  the  time  in  the  Biohmond 
Examiner,  under  the  title  of  the  "Parliament  of  Beasts."  The  writer,  a  civil 
engineer  named  Lorraine,  cleverly  caricatured  the  various  delegates,  comparing 
them  to  different  animals,  who  were  represented  as  rendering  homage  to  KinuL 
Abe,  the  chief  of  the  orang-outangs.  See  Barton  H.  Wia«*^'SVi<d\i&<^<A^^<a!Q3rs  K« 
Wise  of  Virginia,  pp.  STl-STd. 


^^xUa>ka4.^ff6ct€K}:notl4ug;  South  Car^  4P#.  l.?.^^^ 

QpeJMd  fice  Qn  Fort  Sumter;  Lincoln  had  called  for  volunteers 
to  invade  and  coerce  the  South,  It  meant  war.  The  excite- 
ment in  Kichmond  was  intense.  Virginia  must  be  the  battle- 
field. Federal  forces  must  invade  the  State.  Many  Virgin- 
ians loyal  to  their  own  idea  of  the  Union — a  Union  of  Sover- 
eign States — faltered  when  it  came  to  the  point  of  conceding 
the  right  of  the  Federal  Government  to  coerce  a  State.  The 
President's  call  for  troops  left  no  doubt  of  the  attitude  of  the 
Government  at  Washington.  The  Secessionists  seized  the 
critical  moment  to  carry  Virginia  into  the  arms  of  the  Con- 
federacy. A  mysterious  meeting  of  citizens  and  stei»ngers 
assembled  jiid  sat  behind  closed^obrs.  Bonfires  and  illumi- 
nations blazed  in  the  public  places.  A  mob  tore  down  the 
flag  on  the  capitol.  Passion  had  smothered  the  voice  of 
reason.  The  Convention  added  to  the  excitement  by  going 
into  secret  session. 

It  is  not  within  the  scope  of  this  work  to  give  an  extended 
relation  of  these  times  and  events.  But  the  scenes  here 
enacted  have  no  parallel  in  the  history  of  our  own  country. 
The  plans  of  the  Secessionists  were  deep,  systematic,  and  well 
laid.  A  single  incident  will  suffice  for  the  purposes  of  this 
narrative. 

15.  Former  Governor  Wise  as  a  Tragedian. — Wise  in  com- 
pany with  others  had  formed  a  secret  plan  to  seize  the  gov- 
ernment property  at  Harper's  Ferry  and  Norfolk,  and  had 
dispatched  state  troops  to  these  points  for  the  purpose  with- 
out the  knowledge  of  Governor  Letcher.  On  the  morning  of 
April  17  he  arose  in  his  plEbce  and,  dramatically  taking  his 
watch  from  his  pocket,  reminded  his  hearers  '^that  armed 
forces  are  now  marching  upon  Harper's  Ferry  . .  . .  and 
there  will  be  a  fight  or  a  footrace  before  the  sun  sets  this  day." 
The  convention  was  startled  at  the  boldness  of  the  movement. 
Able  men  from  the  East  as  well  as  the  West  were  on  their 
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feet  denouncing  the  act.  But  Wise  had  prepared  himself  for 
the  last  scene  of  a  great  tragedy.  He  silenced  Judge  Baldwin 
by  informing  him  that  the  soldiers  were  his  own  constitutents 
from  Augusta  County.  The  wildest  scenes  followed.  Judge 
John  Critcher  has  described  Wise  as  he  made  his  great  speech 
which  was  intended  to  carry  the  resolution  for  the  Ordinance 
of  Secession.  '*It  was  plainly  premeditated.  Before  he  arose 
I  noticed  his  suppressed  agitation.  Ex- President  Tyler,  who 
knew  what  was  coming,  turned  his  chair  about  ten  feet  in 
front  of  Wise,  with  his  back  to  the  President  of  the  Conven- 
tion.  As  Wise  proceeded  with  his  arraignment  of  Summers 
(of  Kanawha)  Mr.  Tyler  lost  control  of  his  feelings,  and  tears 
trickled  freely  down  his  cheeks.  The  speaker  was  supernatu- 
rally  excited.  His  features  were  as  sharp  and  rigid  as  bronze. 
His  hair  stood  off  from  his  head  as  if  charged  with  electricity. 
Summers  sat  on  the  left  of  the  Chair,  white  and  pale  as  the 
wall  near  him."  Old  John  Janney,  of  Loudoun  County,  Pres- 
ident of  the  Convention,  with  the  tears  running  down  his 
cheeks,  and  a  voice  choking  with  emotion,  pleaded  in  vain 
with  the  Convention  not  to  sever  the  tie  which  bound  Virginia 
to  the  Federal  Government. 

i6.  Ordinance  of  Secession  Passed. — Amid  such  scenes, 
which  beggar  description,  a  vote  was  once  more  reached  on  an 
Ordinance  of  Secession.  It  stood  88  for  to  55  against.  Wise 
had  planned  with  success. 

17.    Conduct  of  the  Western  Members. — Of  the  forty-six 
members  from  the  counties  now  in  West  Virginia,  nine  voted   ^  ^ 
for  the  Ordinance,  seven  were  absent,  one  was  excused,   an^    ^ 
twenty- nine  voted  against  it.     The  Ordinance  was  referred  to     7 
the  people  for  ratification  or  rejection  at  the  regular   election    '  ^ 
to  be  held  on  May  23,  1861.     Some  of  the  delegates  from  the 
western  counties  declared  they  would  not  abide  by  the  action 
of  the  Convention.     Amid  the  roar  of  Richmond  run  mad  they 
began  to  consult  among  themselves  as  to  the  course  to  be  pur- 
sued.    Some  of  them  quietly,  others  secretly,  left  Richmond; 
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and  others  who  desired  to  go  were  compelled  to  get  passes 
from  the  Governor,  for  Virginia  was  already  arming  and  pre- 
paring for  war. 

i8.  Final  Acts  of  the  Convention. — The  Convention  remained 
in  Session.  Most  of  the  members  signed  the  Ordinance  of 
Secession  except  the  small  number  of  western  del^ates  that 
withdrew.  It  passed  another  ordinance  ratifying  the  Consti- 
tution  of  the  Confederacy,  provided  the  Ordinance  of  Seces- 
sion was  ratified.  An  ordinance  was  also  adopted  releasing 
all  officers  of  the  State  from  the  obligation  of  their  oaths  to 
support  the  United  States. 

19.  Ratification  of  the  Ordinance, — May  23  came,  and  with 
it  much  excitement;  but  the  election  pa^ised  olY  without  any 
serious  disturbances  in  the  noiLiiwebtern  counties.  A  major- 
ity in  the  State  was  in  favor  of  the  ratification  of  the  Ordi- 
nance. The  East  carried  it  by  storm;  but  the  counties  now 
in  West  Virginia  cast  about  40,000  votes  against  it  to  4,000 
for  it.  In  some  of  the  counties  the  ratio  against  it  was  22  to 
1;  the  averaige  was  10  to  1.  There  was  no  mistaking  the  sen- 
timent of  the  sections:  Virginia,  as  it  exists  at  present,  stood 
by  the  Confederacy;  West  Virginia,  by  the  Union. 

20.  Opposition  in  the  West. — Even  before  the  assembling  of 
the  Legislature  in  January,  1861,  public  meetings  had  been 
held  in  some  of  the  counties,  which  had  given  expression  to 
sentiments  of  loyalty  to  the  Union.  Preston  County  held  a 
meeting  on  November  12,  1860;  Harrison  County  on  the  26 
of  the  same  month;  two  days  later  the  people  of  Monongalia 
assembled  to  discuss  the  situation  and  take  measures;  a  simi- 
lar gathering  took  place  in  Taylor  County  on  December  4,  and 
one  in  Wheeling  ten  days  later;  and  on  the  7  of  January, 
1861,  there  was  a  meeting  in  Mason  County.  On  the  very 
day  on  which  the  Ordinance  of  Secession  was  passed,  and  of 
course  without  their  knowledge,  the  people  of  Moi\o\v^ji3^ 
assembled  in  mass  meeting  in  MoTgantovjii,  ^bvvdk.  t^^^^^'^^^J^ 
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western  Virginia  would  remain  in  the  Union.  In  case  of  the 
adoption  of  the  Ordinance  of  Secession  a  division  of  the  State 
was  suggested.  Similar  meetings  wore  held,  and  similar  sen- 
timents uttered  in  Brooke,  Wetzel,  Taylor,  Wood,  Jackson, 
Mason,  Berkeley,  and  elsewhere,  at  later  dates. 

21.  Mass  Meeting  at  Clarksburg. — But  the  movement  to 
nullify  the  Ordinance  of  Secession  then  pending  a  vote  of  the 
people,  took  definite  shape  at  a  meeting  held  at  Clarksburg  on 
April  22,  1861,  which  was  attended  by  about  twelve  hundred 
men.  John  S.  Carlile,  late  a  delegate  to  the  Richmond  Con- 
vention, was  the  moving  spirit.  A  preamble  was  adopted 
which  recited  the  occurrences  to  the  present  time,  and  a  reso- 
lution provided  for  the  bold  step  of  a  general  convention  of 
'^five  delegates  of  the  wisest,  best,  and  discreetest  men'^  from 
each  county,  to  meet  in  Wheeling  on  May  13,  1861,  ''to  con- 
sider and  determine  upon  such  action  as  the  people  of  north- 
western Virginia  should  take  in  the  present  fearful  emer- 
gency.'^ 

22.  The  May  Convention  at  Wheeling  (i86i.) — Twenty-six 
counties  responded  to  this  call  by  sending  as  their  representa- 
tives men  whose  names  have  become  household  words  in  West 
Virginia.  Hg,mpshire  and  Berkeley  east  of  the  mountains 
sent  delegates.  At  this  time  the  Ordinance  of  Secession  was 
awaiting  the  ratification  or  rejection  of  the  voters  on  May  23. 
But  the  faction  in  control  of  the  machinery  of  the  state  gov- 
ernment at  Richmond  had  given  unmistakable  evidence  that 
the  eastern  part  of  the  State  was  ''a  unit  in  favor  of  resisting 
invasion  by  the  Federal  Grovernment.'^  In  order  to  coerce 
the  States  that  had  already  seceded  it  would  be  necessary  for 
the  Federal  troops  to  cross  Virginia.  Therefore  Virginia 
resisted  coercion.  The  representatives  at  Wheeling  were 
fully  aware  of  the  real  attitude  of  the  eastern  people.  But  for 
the  present  their  main  purpose  was  to  protest  against  the 
ratification  of  the  Ordinance  of  Secession.  But  if  it  carried? 
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Then  the  majority  of  the  members  looked  forward  to  the  for- 
mation of  a  new  State.     But  how? 

23.  Dissentions  Over  Methods. — The  meeting  soon  split  into 
two  factions  on  this  question.  John  S.  Carlile  boldly  pro- 
claimed that  the  time  for  forming  a  new  State  was  at  hand. 
He  introduced  a  resolution  with  the  object  of  taking  meas- 
ures to  form  a  new  State  at  once.  Delegations  marched  with 
banners  displayed,  on  which  was  inscribed,  ^^Neio  Virr/inia, 
Noio  or  Never. ' '  Carlile  was  a  strong  leader,  and  he  was  still 
smarting  under  his  experiences  in  Richmond.  *  ^He  raised  his 
deep  and  resonant  voice  to  the  highest  pitch  of  revolutionary 
fervor.''  He  outlined  his  plan  in  brief:  adopt  a  constitution 
,  at  once;  form  a  government  for  the  counties  represented;  fill 
the  offices  with  temporary  appointments.  The  plan  was  pop- 
ular; it  was  dangerous  to  oppose  it;  fervor  was  carried  to  such 
a  pitch  that  opposition  to  the  plan  was  characterized  as  dis- 
loyalty. The  plan  was  revolution  pure  and  simple,  without 
justification  at  the  time.  There  was  a  minority  of  cool  heads 
that  recognized  the  irreparable  injury  that  would  ensue  to  the 
cause  of  the  new  State  by  the  adoption  of  a  course  so  revolu- 
tionary. It  would  doubtless  defeat  the  object  all  had  in  view. 
The  equable  temperament  of  Willey  fitted  him  for  the  leader- 
ship of  the  conservatives.  He  emphasized  the  distinction 
between  ''spasmodic  disruption''  and  authorized  separation. 
In  the  formation  of  a  new  State  the  provisions  of  the  Federal 
Constitution  must  be  observed.  Up  to  this  time  the  acts  of 
Virginiaj^were  all  conditioned  upon  the  casting  of  a  majority 
vote  in  favor  of  the  Ordinance  of  Secession,  and  any  step  look- 
ing to  the  division  of  the  State,  or  a  reorganization  of  the 
government  of  Virginia  before  the  election  (May  23)  would  be 
premature.  The  radicals  turned  upon  Willey.  They  said  he 
had  always  been  inactive  and  his  Unionism  waa^  doubtful. 
Two  days  were  consumed  in  fierce  and  bitter  debates;  but  in 
the  face  of  the  approaching  crisis  the  voice  of  reason  began  to 
make  itself  heard,  and  better  feeling  i^TeN^Wft^.    ^\jfeRa2a\si. 
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apparent  that  without  harmony  nothing  could   be  accom- 
plished; and  the  spirit  of  passion  grew  calmer. 

24.  Final  Concert  of  Action. — Campbell  Tarr    of    Brooke 
County,  Chairman  of  the   Committee  on   State  and  Federal 
Eelations,  brought  in  a  report,  which  was  a  skilful  blending 
oi  all  opinions.     It  set  forth  that  the  Ordinance  of  Sgcession 
was  void;  that  the  schedule  to  it  prohibiting  certain  election? 
was  usurpation ;  that  the  alliance  entered  into  with  the  com- 
missioners of    the  Confederate  States  was  unconstitutional; 
that  the  acts  of  executive  officers  of  the  State,  under  that  alli- 
ance, was  subversive  of  the  liberties  of  the  people;   that  it 
be  urged  upon  all  citizens  to  vote  against  the  Ordinance  of 
Secession;  that  they  would  maintain  and  defend  the  Consti- 
tution of  the  United  States;  that  if  the  Ordinance  of  Secession 
should  be  ratified  by  the  people,  the  counties  there  represented, 
and  all  others  disposed  to  cooperate,  be    recommended    to 
y,  meet.^ajhe  eleventh  of  the  same  month.       The  report  was 
adopted  with  but  two  dissenting  votes.     A  central  committee 
of  five,  with  Carlile  as  chairman,  was  appointed  to  carry  out 
the  objects  of  the  Convention  and  to  assemble  the  body  at  any 
time  it  might  think  necessary.      Good  feeling   was  restored; 
elequent  speeches  were  made;  a  prayer  was  offered;  a  blessing 
was  invoked;  the  Star  Spangled  Banner  was  sung  by  a  thou- 
sand voice,  three  cheers  were  given  for  the  Union,  and  in  a 
fever-heat  of  enthusiasm  the  Covention  adjourned  to  await 
the  action  of  the  voters  of  the  whole  State  at  thepollsoffTilav 
23^   It  was  a  fearless  earnest  body  of  patriots.     Every  shade 
of  former  political  opinion  and  associations  was  there  repre- 
sented; but  it  excited  no  inquiry  or  comment.      The  distinc- 
tion between  Democrats  and  Whigs  and  Kepublicans  were 
forgotten. 

25.  The  Second  Wheeling  Convention.— May  23,  1861,  was 
the  regular  biennial  election  in  Virginia,  at  which,  among  other 
officers,  members  or  the  Legislature  were  to  be  chosen,  and 
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the  Ordinance  of  Secession  was  to  be  voted  on.  The  first 
Wheeling  Convention  had  resolved  that  the  members  of  the 
Legislature  so  elected  should  be  entitled  to  sgats  in  ffie  next 
convention,  if  called.  The  Ordinance  was  ratified,  if  a  majority 
of  votes  in  the  State  could  ratify  it.  The  counties  so  disposed 
thereupon  proceeded  on  June  4  to^lect  their_d^[^qites  to  the 
new  Convention.  This  bo3y  ^et  on  ^une  11  atWashington , 
Hall  in  Wheeling,  *'to  devise  such  measures  as  the  safety  and 
welfare  of  the  people  they  represented  should  demand. ' '  Arthur 
I.  Eoreman  of  Wood,  was  unanimously  chosen  President,  and 
G.  L.  Cranmer  of  Ohio,  Secretary.  ''The  Committee  on  Cre- 
dentials reported  delegates  from  thirty-one  counties 

This  number  was  subsequently  augmented  to  thirty-five  coun- 
ties, producing  an  aggregate  of  seventy-seven  members. ''* 
Four  counties  in  what  is  now  Virginia  were  represented, 
namely,  Accomac  and  Northampton  on  the  Eastern  Shore, 
and  Fairfax  and  Alexandria  on  the  Potomac  near  Washing- 
ton; but  the  delegate  from  Loudoun  was  not  received,  because 
of  the  insufl&ciency  of  his  credentials. 

26.  A  Declaration  of  the  People  of  Virginia. — ^The  represent- 
atives of  the  people  assembled  in  this  Convention  regarded  the 
Act  of  the  General  Assemby  of  Virginia,  calling  the  Conven- 
tion which  assembled  in  Eichmond  on  February  13,  1861,  as 
invalid,  because  the  Legislature  did  not  possess  the  authority 
to  J5all  any  convention  without  first  having  received  authority 
"from  "ffie  people  to  do  so.  The  Ordinance  of  Secession  was 
therefore  without  authority,  null,  and  void.  They  main- 
tained that  upon  usurpation,  abandonment,  or  abdication  of 
the  functions  of  government  in  a  republic,  by  the  elected 
officials,  the  temporary  authority  delegated  to  them  reverts  to 
the  people,  and  that  therefore  it  was  the  duty  of  the  people, 
assembled  in  Convention  by  their  delegates,  to  erect  a  gov- 
ernment.   But  before  proceeding  to  carry  out  this  duty,  on  June 

i_ 

•  J.  M.  Hagans,  Sketch  of  the  Erection  and  Formation  of  the  State  of  West  Vir- 
jrJnia,  prefixed  to  W.  Va.  Reports,  v.  i.,  by  order  of  the  Court. 
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13  they  adopted  "A  Declaration  of  the  People  of  Virginia/^-' 
reviewing  the  events  leading  up  to  the  Ck)nvention  and  sel- 
ting  forth  the  reasons  which  impelled  them  to  this  action,  and 
finally  declared  the  imperative  demand  resting  upon  them  for 
the  reorganization  of  the  government  of  the  Commonwealth, 
the  nullification  of  all  acts  of  the  Eichmond  Convention  and 
all  acts  of  the  Executive  under  it,  and  the  vacation  of  all 
offices  held  by  those  who  adhered  to  the  Eichmond  Conven- 
tion^  whether  l^slative,  executive,  or  judicial.  This  decla- 
ration received  the  unanimous  vote  of  the  Convention. 

27.  The  Reorganized  Government  of  Virginia. — ^Two  days 
later  ''An  Ordinance  for  the  Eeorganization  of  the  State  Gov- 
ernment" was  passed.  On  June  20  the  Convention  proceeded 
with  the  work  of  reorganization  by  electing  and  qualifying  . 
officers  to  fill  the  vacant  places  until  such  time  as  their  suc- 
cessors were  duly  elected  and  qualified.  Francis  H.  Pierpont 
of  Marion  became  Governor;  Daniel  Polsley  of  Mason  Lieu- 
tenant Governor;  James  S.  Wheat  of  Ohio,  Attorney  General; 
and  Peter  G.  Van  Winkle  of  Wood,  Daniel  Lamb  of  Ohio, 
William  Lazier  of  Monongalia,  William  A.  Harrison  of  Har- 
rison, and  James  W.  Paxton  of  Ohio,  members  of  the  Gov- 
ernor's Council.  The  ordinance  of  reorganization  required 
the  Legislature  to  meet  on  the  first  day  x)f  July,  1861.  ^  It  was 
composed  of  the  Delegates  and  Senators  chosen  at  the  regular 
election  on  May  23,  the  Senators  then  holding  seats  under  the 
election  held  two  years  before,  and  the  members  elected  to  fill 
vacancies  under  existing  law.  The  L^slature  was  required 
to  elect  an  Auditor,  a  Treasurer,  and  a  Secretary  to  the  Com- 
n^onwealth.  Having  done  so  much  the  Convention  paused 
and  adJQJirned  until  the  sixth  day  of  August  following. 

28.  The  Virginia  Legislature  in  Session. — The  Legislature 
assembled  and  took  up  the  work  of_reorganization.     Lucien 
A.  Hagans  of  Preston  was  elected  Secretary  of  the  Common- 
wealth; Samuel  Crane  of  Eandolph,  Auditor;  and  CaxxL^b^VL 
Tarr  of  Brooke,  Treasurer.     On  July  9  JokaS^-^^wfS^  ^'Qast- 
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rison,  and  Waitman  T.  Willey  of  Monongalia,  were  elected  to 
fill  the  vacancies  in  the  United  States  Senate  caused  by  the 
resignations  of  B.  M.  T.  Hunter  and  James  Mason.  Their 
credentials  were  received,  and  they  were  admitted  as  members 
of  the  Senate  of  the  United  States  representing  the  State  of 
/  Virginia.  William  G.  Brown  of  Preston,  Jacob  B.  Blair  of 
(  Wood,  and  Kellian  V.  Whaley  of  Kanawha,  had  been  elected 
^  as  members  of  the  House  of  Representatives  from  the  three 
western  districts  of  Virginia  at  the  r^ular  election  on  May 
23.  They  proceeded  at  once  to  Washington  and  took  their 
seats  in  Congress.  The  machinery  of  the  State  government 
had  been  reorganized  and  set  going  in  complete  working  order 
in  accordance  with  the  well  settled  principles  of  law.  That 
reorganized  government  was  recognized  and  accredited  by  the 
Executive  and  Legislative  Departments  of  the  Federal  Grov- 
ernment  and  later  it  was  to  receive  the  solemn  sanction  of 
the  Judicial  Department  pronounced  in  due  course  of  law, 
from  which  there  is  no  appeal. 

29.  Reassembling  of  the  Convention. — On  reasembling  in 
A-ugust  a  number  of  ordinances  were  passed,  but  the  members 
of  the  Convention  felt  that  they  had  but  one  primary^  duty  to 
perform,  namely,  provide  for  the  erectiggof  a  new  State  west 
of  the  Alleghanies,  composed  of  a  people  whose  interest  were 
compatible.  Men  were  not  wanting  in  that  body  who  foresaw 
that  the  triumph  of  the  Union  meant  the  return  of  Virginia 
to  her  former  position  in  the  Union.  Without  the  new  State 
it^meant  the  indefinite  continuance  of  all  the  grievances  of 
which  the  West  had  complained  for  half  a  century.  They 
therefore  set  about  their  work  with  a  relentless  det^mination 
tp  achieve  the  result  desired.  But  under  the  Federal  Consti- 
tqtion  two'steps  were  indespensably  necessary  to  the  erection 
dFanew  State  within  the  jurisdiction  of  another  State:  (1) 
tlil^  consent  of  the  State  concerned,  and  (2)  the  consent  of  the 
Congress. 
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30  Ordinance  Providing  for  a  New  State. — The  Convention 
adopted  an  ordinance  defining  the  boundaries  of  the  proposed 
State,  if  it  should  be  formed;  designated  the  counties  to  "be 
included;  provided  a  poll  to  be  taken  to  ascertain  whether  the 
qualified  voters  within  the  boundary  proposed  desired  a  new 
State;  authorized  the  election  of  delegates  to  a  Constitutional 
Convention,  in  case  a  majority  voted  in  favor  of  the  new 
State;  and  ordained  that  in  case  the  vote  was  favorable,  a 
Constitution  should  be  framed  and  submitted  to  a  vote  of  the 
people,  and,  if  ratified,  the  vote  upon  the  question  of  a  new 
State,  as  well  as  upon  the  proposed  Constitution,  together 
with  a  copy  thereof,  should  be  laid  before  the  Legislature  at 
its  next  session  for  the  action  of  that  body.  All  this  was  pre- 
liminary to  the  consent  of  the  Legislature  to  the  formation  of 
the  proposed  State.  Other  ordinances  necessary  to  put  into 
complete  operation  the  reorganized  government  of  Virginia 
were  adopted,  and  the  Convention,  on  August  21,  1861, 
adjourned.  Its  sessions  had  been  entirely  harmonious.  The 
spirit  of  rancor  displayed  in  the  May  Convention  had  disap- 
peared. • 

31.  The  Constitutional  Convention. — At  the  election  which 
occurred  on  the  fourth  Thursday  in  October,  1861,  the  new 
State  received  18,408  votes  to  781  against  it.  At  the  same 
time  delegates  were  elected  to  the  Constitutional  Converitign, 
which  met  in  the  Federal  courtroom  at  WheSHrig  on  Novem- 
ber 26,  1861.  Delegates  appeared  from  forty-one  counties, 
Hbeing  all  iheh  formed  within  the  present  limits  of  West  Vir- 
ginia, except  Berkeley,  Calhoun,  Greenbrier,  Jefferson,  Mon- 
roe, Morgan,  Pendleton,  and  Pocahontas,*  which  were  at  the 
time  practically  under  the  control  of  the  Confederate  forces. 
The  Constitution  framed  differed  radically,  in  some  respects, 
from  the  organic  law  of  Virginia,  f 


*  Grant,  Lincoln,  Mineral,  Mingo,  and  Summers  were  formed  after  the  admission 
of  West  Virginia  into  the  Union. 

+  See  Part  n  of  this  work. 
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32.  Sentiment  in  Regard  to  Slavery. — The  one  serious  dif- 
ference that  arose  in  the  Convention  was  over  a  proposed  pro- 
vision relating  to  the  gradual  abolition  of  slavery.  Gordon 
Battelle,  a  Del^ate  from  Ohio  County,  offerecl  a  series  of 
propositions  on  the  subject,  which  became  known  as  the 
''Battelle  Resolutions."  They  excited  an  earnest  but  peacea- 
ble debate.  There  were  only  12,771  colored  persons  in  the 
portion  of  the  State  proposed  to  be  included  in  West  Virginia, 
in  1860.  There  had  been  a  decrease  of  ten  per  cent  in  the 
number  of  slaves  in  the  decade  from  1850  to  1860.  It  was 
generally  admitted  that  natural  causes  were  at  work,  which, 
in  a  few  years,  would  extinguish  slaveiy  in  the  new  State 
without  the  aid  of  human  laws.  The  resolution  for  emanci- 
pation was  opposed  by  many  on  the  ground  that  it  would 
cause  an  unnecessary  agitation  of  a  question  that  would  in 
course  of  time  solve  itself;  and  it  was  defeated  by  a  majority 
of  one  vote. 

33.  The  Constitution  Ratified. — ^The  Constitution  was  finally 
completed,  and  was  submitted  to  a  vote  of  the  people  on  April 
3,  1862.  It  received  18,862  votes  for  ratification  to  514  for 
rejection. 

34.  Consent  of  the  Virginia  Legislature. — The  Legislature 
of  Virginia  assembled  on  May  6,  and  seven  days  later  passed 
an  act  giving  the  consent  of  that  State  to  the  formation  and 
erection  of  West  Virginia,  in  accordance  with  the  require- 
ments of  the  Federal  Constitution.*  The  forms  of  law  had 
all  been  complied  with.  Would  the  Congress  now  admit  the 
State? 

35*  Memorial  to  the  Congress  for  Admission. — The  memorial 
requesting  the  admission  of  the  State,  together  with  the  Con- 
stitution adopted  by  the  people  thereof,  and  the  act  of  the 
Legislature  of  Virginia  giving  consent  to  the  erection  of  the 

•The  same  act  provided  that  Berkeley,  Jefferson,  and  Frederick  covua.t\fiA  ^sixiigDi?* 
be  inclnded,  if  the  voters  of  those  counties  gave  tkoir  coi\a«ii\>  OkiA  T^XhSisi^'Ock!^^^'^^'' 
stitution  of  the  new  State. 
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State,  was  laid  before  the  Senate  by  Senator  Willey  on  May 
29,  1862. 

36.  The  Carlile  Bill. — Senator  Carlile,  a  member  of  the 
Committee  on  Territories,  was  expected  to  prepare  the  bill 
for  the  admission  of  the  State.  A  month  went  by  before  he 
did  so.  When  the  bill  was  finally  presented,  it  included  thir- 
teen counties  now  in  Virginia,  to  the  inclusion  of  which  the 
consent  of  the  Legislature  had  not  been  given.  The  bill  pro- 
vided for  a  constitutional  convention;  the  adoption  of  a 
provision  making  free  the  children  of  slaves  born  after  1863; 
a  new  vote  by  the  people;  and  a  new  act  of  consent  by  the 
Legislature.  The  counties  which  he  had  added  from  Vir- 
ginia, would  oppose  the  emancipation  clause;  they  would  not 
appoint  delegates  to  a  new  constitutional  convention;  they 
would  not  ratify  the  constitution  when  submitted  to  them.  In 
short,  they  were  strong  enough  in  votes  and  sentiment  to 
defeat  the  new  state.  Carlile  had  led  the  radical  movement 
in  the  May  Convention,  which  proposed  to  form  a  new  State 
at  once,  as  an  act  of  revolution,  without  any  attempt  to  com- 
ply with  the  requirements  of  the  Federal  Constitution.  It 
^as  apparent  now  that  he  was  opposed  to  the  new  State  and 
was  doing  all  in  his  power  to  kill  it.  Why  this  change  of 
front?  It  has  never  been  satisfactorily  explained  to  the  pub- 
lic. Carlile  offered  excuses;  but  his  excuses  do  not  explain 
this  inconsistent  conduct.  When  his  actions  became  known 
at  honje,  great  indignation  prevailed.  The  L^slj^ture  asked 
him  to  resign.     He  refused.     Charles  Sumner  opposedtHe'Sill 

■y  i»    Ill  ■III.'.— — ■  «  — * •  sr r 

because  it  did  not  contain  a  provision  absolutely  abolishing 
slavery.  The  original  draft  contained  the  following  pro- 
vision with  respect  to  slavery:  '*No  slave  shall  be  bought,  or 
free  person  of  color  be  permitted  to  come,  into  the  State  for 
permanent  residence.'' 

37.  The  Willey  Amendment.— In  July  Senator  Willey  sub- 
mitted an  amendment  to  Carlile' s  bill,  which  was  in  effect  a 
new  bill  offered  as  a  substitute.     It  omitted  the  counties  in 
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Virginia  east  of  the  AU^hanies  and  contained  a  clause  for 
the  gradual  extinction  of  slavery,  upon  the  adoption  of  which 
as  apart  of  jfche  Constitution  the  Stajie  was  to  be  admitted. 
The  amendment  was  in  these  words:  '*The  children  of  slaves 
born  within  the  limits  of  this  State  after  the  fourth  day  of 
July,  eighteen  hundred  and  sixty-three,  shall  be  free;  and  all 
slaves  within  this  State  who  shall,  at  the  time  aforesaid,  be 
under  the  age  of  ten  years,  shall  be  free  when  they 
arrive  at  the  age  of  twenty-one  years;  and  all  slaves 
over  ten  and  under  twenty-one  years  shall  be  free  when 
they  arrive  at  the  age  of  twenty-five  years;  and  no  slave 
shall  be  permitted  to  come  into  the  State  for  permanent 
residence  therein."  The  amendment  killed  Carlile's  bill;  but 
he  stubbornly  opposed  the  new  State  to  the  end.  The  debates 
show  many  conflicting  views  upon  the  question  of  admitting 
the  State,  some  of  which  sound  strange  at  this  day  in  the  light 
of  subsequent  events.* 

38.  Passage  of  the  Bill,  The  bill  passed  the  Senate  by  a 
vote  of  ^3  to  17.  In  the  meantime,  and  prior  to  the  submis- 
sion of  the  Willey  Amendment,  William  G.  Brown  of  King- 
wood  had  offered  a  bill  in  the  House  for  the  admission  of  the 
State,  meeting  the  objections  which  had  threatened  to  defeat 
the  measure  in  the  Senate.  The  Willey  Amendment  contained 
the  essential  features  of  the  bill  offered  by  Mr.  Brown,  and, 
when  the  measure  was  passed  in  the  Senate,  the  House  bill 
was  dropped.  The  Senate  bill  was  not  called  up  in  the  House 
until  thej^^ongress  met  agaiDi.  in  December  after  the  summer 
adjournment,  when  it  was  passed,  after  much  opposition,  by 
a  vote  of  96  to  55.  The  President  called  for  the  opinion  of 
his  Cabinet  in  writing,  touching  the  constitutionality  and 
expediency  of  the  act.  Only  six  members  were  present  in  the 
city.  Seward,  Chase,  and  Stanton  approved  the  bill;  Wells, 
Blair,  and  Bates  disapproved  it.      Lincoln  has  left  his  own 

•  An  excellent  sununary  of  the  views  expressed  may  be  found  in  Blaine's  Twenty 
Years  of  Congress.    Ch.  XXI. 
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opinion  in  writing:  ^*  Without  braving  absurd  conclusions 
we  cannot  deny  that  the  body  which  consents  to  the  admis- 
sion of  West  Virginia  i^  the  Legislature  of  Virgijiia.''*  The 
West  Virginians  at  the  Capital  were  very  anxious  to  learn 
whether  the  President  had  signed  the  bill.  He  had  not  done 
so  at  a  late  hour  in  the  evening  of  December  31,  which  was 
the  last  day  upon  which  the  President  might  act.  Jacob 
Beeson  Blair,  the  member  from  the  Parkersburg  district, 
called  at  the  White  House  on  New  Year  Day,  and  was  shown 
the  bill  with  the  familiar  signature  of  '*A  Lincoln"  attached. 
The  President  is  quoted  as  having  said  afterwards  that  a  tele- 
gram he  received  from  Archie  W.  Campbell,  editor  of  the 
Wheeling  Intelligencer,  largely  influenced  him  in  signing  the 
bill. 

39.  The  President's  Proclamation  of  Admission. — The  admis- 
sion of  the  State  was  subject  to  a  condition:  the  people  must 
ratify  the  amendment  proposed  "in*  tfie^act  for  the  gradual 
extinction  of  slavery .\  Fortunately  the  Convention  which 
framed  the  constitution,  as  if  anticipating  some  emergency, 
had  adjourned  subject  to  the  call  of  its  chairman.  It  was 
reassembled,  the  amendment ^yas  adopted,  and  submitted  to 
the  people,  by  whom  it  was  ratified.  In  accordance  with  the 
act  of  Congress  the  result  of  this  action  was  certified  to  the 
President  of  the  United  States  by  the  President  of  the  Con- 
vention, and  on  April  20,  1863,  President  Lincoln  issued  his 
proclamation,  that  at  the  expiration  of  sixty  days  from  the 
date  of  the  proclamation  the  act  admitting  the  State  would  be 
in  effect.  Accordingly  on  the  20  day  of  June,  1863,  West 
Virginia  became  the  thirty-fifth  State  in  the  Union. 

40  The  Reorganized  Government  of  Alexandria  and 
Richmond.— On  May  23,  1863,  Governor  Pierpont,  who  had 
theretofore  held  the  office  of  Governor  of  Virginia  under  the 
Restored  Government  by  virtue  of  election  by  the  Wheeling 
Convention,  was  elected  Governor  by  a  vote  of  the  people  for 
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the  term  of  three  years  beginning  January  1,  1864.  Upon 
the  organization  of  the  new  State  the  records  and  archives 
pertaining  to  the  Old  Dominion  were  removed  to  Alexandria 
on  the  Potomac  opposite  Washington,  and  within  the  Federal 
lines.  After  the  subtraction  of  West  Virginia  only  four 
counties  were  left  which  had  been  represented  in  the  Reor- 
ganized Government,  namely,  Accomac  and  Northampton  on 
the  Eastern  Shore,  and  Fairfax  and  Alexandria  just  opposite 
Washington.  In  May,  1865,  the  seat  of  government  of  the 
Reorganized  Gk)vernment  was  again  removed  from  Alexandria 
to  Richmond,  after  which  the  organization  that  had  given  its 
adherence  to  the  Confederate  States  Government  ceased  to 
exist,  and  the  authority  of  the  Pierpont  government  was  rec- 
ognized by  the  Congress  and  by  the  President  as  the  legiti- 
mate government  of  Virginia,  and  was  accepted  as  such 
throughout  the  Commonwealth.  Pierpont  continued  in  office 
until  1868,  when  he  was  succeeded  by  Henry  H.  Wells. 

41.  Constitutionality  of  the  Act. — The  question  is  often 
asked.  Was  the  admission  of  West  Virginia  constitutional? 
Its  answer  depends  upon  the  answer  to  another  question,  was 
the  Reorganized  Government  formed  at  Wheeliug  the  legiti- 
mate government  of  Virginia?  Prior  to  the  formation  of  West 
Virginia  two  rival  authorities,  each  with  a  Governor  and 
other  officers,  and  a  Legislature,  simultaneously  exercised  the 
powers  of  a  state  government  within  the  territorial  limits  of 
Virginia;  the  one  was  at  Richmond,  and  the  other  was  at 
Wheeling.  John  Letcher  was  Governor  at  Richmond;  Francis  (/ 
H.  Pierpont  at  Wheeling.  The  government  at  Richmond 
exercised  control  over  about  two-thirds  of  the  area  of  the 
State;  it  was  supported  by  a  preponderance  of  the  wealth, 
power,  and  people  of  the  State;  it  disavowed  any  allegiance  to 
the  Government  at  Washington,  which  claimed  to  be  the 
legitimate  Government  of  the  #hole  United  States;  it  acknowl- 
edged allegiance  to  the  Confederate  States  of  America,  which 
were  at  war  with  the  Government  at  Wa«imi^o^\NJ^^5fi^"Sj^^ 
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representatioii  in  the  Congress  at  Washington,  and  did  not 
desire  to  have  any;  it  promulgated  an  act  purporting  to 
release  the  officials  from  their  oaths  taken  to  support  the  Con- 
stitution of  the  United  States;  it  claimed  to  be  the  government 
of  all  Virginia.  The  government  at  Wheeling  exercised  jur- 
isdiction over  less  than  one-third  of  the  area  of  Virginia;  it 
represented  a  minority  of  the  wealth,  power,  and  population 
of  the  State;  it  acknowledged  allegiance  to  the  Government 
at  Washington;  it  repudiated  the  Confederate  States  of 
America;  it  was  acknowledged  as  legitimate  by  the  Govern- 
ment at  Washington,  by  the  admission  of  Senators  elected  by 
its  Legislature,  by  the  admission  of  its  Representatives  in  the 
House,  and  in  many  other  respects;  its  Senators,  Carlile  and 
Willey ,  were  elected  to  fill  vacancies  caused  by  the  resignation  of 
Hunter  and  Mason;  its  three  members  in  the  House  were  elected 
from  the  three  western  districts  of  Virginia  at  the  regular  elec- 
tion held  under  the  laws  of  Virginia  on  May  23,  1861;  vacan- 
cies in  its  executive,  legislative,  and  judicial  offices  were  filled 
in  the  same  way  in  which  those  vacancies  would  have  been 
filled,had  there  been  no  secession  and  no  war;  its  legislature  was 
composed  largely  of  members  of  both  Houses  regularly  elected 
at  the  May  election,  1861,  together  with  a  number  of  hold- 
over Senators  elected  in  1859,  about  whose  right  to  sit  in  the 
Virginia  Legislature  no  question  would  have  been  raised  but 
for  the  war;  it  also  claimed  to  be  the  government  of  all  Vir- 
ginia. Was  either  of  these  organizations  in  point  of  law  the 
government  of  Virginia?  If  so,  which  one?  And  who,  or 
what  authority,  shall  decide  the  fact?  John  Randolph  Tucker, 
in  his  commentary  on  the  Constitution  of  the  United  States, 
says:  **When  there  are  rival  governments  and  the  demand  is 
made  by  either  or  both  (for  recognition)  it  has  been  decided 
. .  that  when  the  application  is  made  the  President 
may  have  the  authority  to  decide  which  is  the  legitimate  gov- 
ernment." President  Lincoln  recognized  the  Reorganized 
Gk)vemment  at  Wheeling  as  the  legitimate  government  of  all 
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Virginia.  The  Congress  recognized  it  in  many  ways,  and 
gave  it  the  real  seal  of  its  sanction  by  the  admission  of  West 
Virginia,  which  was  the  real  test  of  its  legal  authority.  The 
Supreme  Judiciary  in  time  recognized  it  when  the  question 
was  raised  in  the  suit  brought  by  the  State  of  Virginia  against 
West  Virginia  to  recover  jurisdiction  over  Berkeley  and  Jeffer- 
son counties.  So  whatever  finespun  constitutional  theories  may 
have  prevailed  in  the  past  or  may  be  advanced  in  the  future, 
the  fact  remains  that  in  the  erection  and  admission  of  West 
Virginia  the  forms  of  law  in  such  cases  prescribed  by  the  Fed- 
eral Constitution  were  strictly  observed,  and  the  act  has 
received  the  official  sanction  of  every  department  of  the  Fed- 
eral Government.  To  dispute  the  fact  now  is  but  to  quarrel 
with  fate.  If  it  be  true  that  the  act  was  accomplished  by  the 
invention  of  a  legal  fiction,  its  binding  force  is  none  the  less 
potent  on  that  account;  for  the  whole  history  of  the  adminis- 
tration of  justice  under  English  law,  from  time  immemorial, 
is  crowded  with  instances  of  the  invention  of  legal  fictions  in 
order  to  attain  the  ends  of  justice.  West  Virginia  asked  no 
more  than  justice,  and  was  unwilling  to  take  less:  *  indeed 
got  only  what  was  equitably  due,  and  what  she  was  entitled 
to  claim  by  the  natural  right  of  self-government. ' ' 

42.  Present  Conditions. — The  attainment  of  what  West 
ginians  conceived  to  be  their  natural  and  political  rights 
removed  the  cause  of  all  estrangements  that  had  ever  existed 
between  the  sections  east  and  west  of  the  mountains.  It  fell 
to  the  lot  of  Virginia  to  suffer  the  horrors  and  penalties  of  a 
war,  which  her  ablest  statesmen  would  gladly  have  avoided, 
had  it  been  possible  from  their  point  of  view.  But  Virginia 
was  caught  between  two  compelling  forces,  and  yielded  to  the 
pressure  of  the  South.  The  end  of  that  conflict  left  her  terri- 
tory practically  identical  with  that  of  the  old  Colony,  which 
embraced  the  region  of  the  Tidewater  and  the  Valley,  between 
the  Chesapeake  and  the  AUeghanies.  The  last  quarter  ol  -^k* 
century  has  brought  its  pOBsibilitiea  in  ^3[i'ft  ^t^^^^ssk^:^^  ^^bsi^- 
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opment  of  the  whole  country.  Virginia  is  moving  forward  in 
the  march  with  new  hopes  and  new  aspirations;  and  in  this 
the  New  Year  of  the  beginning  of  the  twentieth  century  West 
Virginians  present  the  compliments  of  the  century  and  wish 
Virginians  the  happy  return  of  the  centuries  to  come. 
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CHAPTER  XII. 

THE  CIVIL,  WAR. 

I.  The  North  and  the  South. — In  1861  the  final  struggle  for 
supremacy  began  between  the  North  and  the  South.  For 
many  years  there  had  been  more  or  less  controversy;  and  as 
time  passed,  the  feeling  between  the  two  sections  of  country 
grew  more  bitter.  This  feeling  had  manifested  itself  in  the 
newspapers,  in  political  debates,  in  books,  in  lectures,  and  in 
every  way  by  which  the  people  expressed  their  beliefs  or  their 
principles.  It  was  not  so  much  a  division  along  political 
lines,  as  a  geographical  division.  It  was  not  faction  against 
faction,  or  party  against  party;  but  one  section  of  the  country 
was  arrayed  against  another  section.  It  was  the  North  against 
the  South,  and  the  South  against  the  North.  It  was  the 
slaveholder  against  the  opponent  of  slavery.  Viewed  from 
any  and  from  every  standpoint;  examined  with  prejudice  or 
without  prejudice;  considered  in  its  political  aspect,  or  as  an 
historical  question;  still  the  causes  leading  to  the  great  Civil 
War  are  found  to  spring  from  and  to  rest  upon  the  question 
of  geography.  Had  slavery  been  profitable  in  the  cold  cli- 
mate of  the  North,  and  unprofitable  in  the  warm  South,  the 
people  of  the  North  would  probably  have  been  slaveholders 
and  the  southern  people  would  have  opposed  the  institution. 
The  labor  of  slaves  was  not  remunerative  in  the  northern  part 
of  the  United  States;  but  in  the  South  the  case  was  different. 
Prom  this  fact  grew  the  difference  of  sentiment,  and  senti- 
ment developed  into  prejudice  and  passion  and  anger.  Anger 
obeys  no  law  but  force,  and  force  was  called  upon  to  sftttta^^ 
long-standing  controversy. 
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2.  The  Spread  of  Slavery. — When  States  began  to  be  formed 
from  the  new  territory  west  of  the  Mississippi,  the  people  of 
the  ]!^orth  undertook  to  exclude  slavery.  The  southern  peo- 
ple endeavored  to  legalize  slavery  within  the  new. States  then 
being  formed.  Partisan  feeling  ran  so  high  that  civil  war 
seemed  imminent  in  the  West  long  before  it  began  in  the 
South.  Politicians  devised  and  formulated  compromises 
which  proved  inadequate  to  allay  the  mistrust  or  cool  the 
anger  on  either  side.  In  the  South  many  people  believed  and 
openly  proclaimed  that  there  could  be  no  permanent  peace  so 
long  as  the  North  and  the  South  were  under  one  government. 
In  the  southern  States  the  doctrine  became  popular  that  any 
State  had  a  right  to  withdraw  from  the  Union  when  it  pleased. 
The  doctrine  was  not  new;  neither  was  it  peculiar  to  the 
South.  During  the  war  of  1812  a  party  proclaiming  the  right 
of  secession  appeared  in  New  England  and  developed  consid- 
erable strength.  But  when  the  troubles  leading  to  the  Civil 
War  came  on,  the  advocates  of  secession  were  nearly  all  found 
in  the  slave  States. 

3.  The  Election  of  Lincoln. — The  presidential  election  of 
1860  was  a  contest  in  which  rival  powers  of  the  South  and  of 
the  North  strove  for  supremacy.  Abraham  Lincoln  was 
elected.  The  South  viewed  the  result  with  alarm,  and  claimed 
that  the  institution  of  slavery  was  in  danger,  because  the 
newly  elected  President  was  known  to  be  opposed  to  it.  The 
danger  was  more  imaginary  than  real;  but  the  people  of  sev- 
eral southern  States  were  so  firmly  convinced  that  they  would 
suffer  loss  in  political  power,  as  well  as  loss  of  property,  if 
they  remained  in  the  Union,  that  they  called  conventions  and 
passed  ordinances  of  secession;  and  uniting  in  a  compact, 
they  set  up  a  government  of  their  own,  styling  it  the  Confed- 
erate States  of  America.  This  was  the  commencement  of  the 
Civil  War.  President  Lincoln  took  steps  to  enforce  the  Fed- 
eral authority  in  some  of  the  States  which  had  seceded,  and 
force  was  met  with  force.  He  called  for  75,000  volunteer  sol- 
diers to  uphold  the  Grovernment's  authority  in  the  South;  and 
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Jefferson  Davis,  who  had  been  elected  President  of  the  Con- 
federate States,  called  out  35,000  volunteers  to  meet  the 
invading  armies  from  the  North.  By  June  1,  1861,  eleven 
States  were  in  rebellion  against  the  authority  of  the  United 
States.  They  were  Virginia,  North  Carolina,  South  Carolina, 
Georgia,  Florida,  Alabama,  Mississippi,  Tennessee,  Arkansas, 
Xiouisiana  and  Texas. 

4.  Comparison  of  Strength. — The  population  of  the  North 
was  three  times  that  of  the  South,  and  in  wealth  the  propor- 
tion was  about  the  same.  The  statesmen  in  the  South  real- 
ized that  in  numbers  the  odds  were  against  them;  but  they 
counted  upon  ultimate  victory;  for  they  did  not  believe  that 
the  North  was  in  earnest.  They  also  ajffected  to  believe  that, 
man  for  man,  the  southern  soldier  was  far  superior  to  those 
from  the  northern  States.  They  still  further  counted  upon 
their  cotton  as  a  power,  and  they  boasted  that  **Cotton  was 
King."  They  believed  that  European  countries  would  not 
permit  the  supply  of  cotton  to  be  cut  off,  and  that  the  United 
States  would  be  compelled  to  fight  those  countries,  if  it 
blockaded  southern  ports  and  prevented  the  exportation  of 
that  valuable  article  of  commerce.  But  the  war  proved  that 
cotton  was  not  king:  steel  was  king.  The  North's  machinery 
and  factories  gave  it  a  strength  which  the  South,  an  agricul- 
tural country,  could  not  successfully  resist. 

5.  An  Extensive  Subject. — The  Civil  War  is  a  subject  too 
extensive  for  general  treatment  in  a  state  history.  So  wide 
was  the  field  of  operations,  and  so  numerous  were  the  actors 
and  actions,  that  those  who  wish  general  information  along 
that  line  should  seek  it  in  books  devoted  to  that  subject  alone. 
Suffice  it  to  say  that  after  four  years  of  war  the  North  was 
victorious,  slavery  was  abolished,  and  the  great  questions 
which  had  so  long  disturbed  the  country  were  settled  by  force 
of  arms.  West  Virginia  was  a  very  small  factor  in  that 
gigantic  struggle;  but,  in  proportion  to  their  wealth  and  their 
numbers,  the  people  of  this  State  did  as  much  as  those  of  any 
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other  state.  The  leading  events  in  the  war,  so  far  as  they 
took  place  within  West  Virginia,  or  immediately  concerned 
it,  will  be  set  forth  in  the  following  pages. 

6.  The  John  Brown  Raid. — In  the  year  1859  John  Brown 
with  a  few  followers  attempted  to  excite  a  revolt  among  the 
slaves  of  Virginia.  He  was  a  native  of  Connecticut,  but  had 
been  a  resident  of  Kansas,  and  had  taken  an  active  part  in 
the  troubles  growing  out  of  the  slavery  question  in  that  State. 
He  was  an  Abolitionist  and  believed  that  slavery  should  be 
stamped  out  by  the  best  means  available  for  that  purpose. 
He  had  made  the  freeing  of  the  slaves  the  ruling  motive  of  his 
life.  He  was  a  brave  man,  but  his  judgment  was  not  clear; 
at  any  rate  he  miscalculated  the  effects  which  his  bold  stroke 
would  produce,  and  underestimated  the  strength  of  the  oppo- 
sition which  he  would  meet.  He  believed  that  the  slaves 
would  rise,  and  free  themselves  if  he  would  give  them  a  word 
of  encouragement  and  show  them  the  way.  In  this  he  was 
mistaken.  They  showed  no  inclination  to  rebel  or  to  make 
trouble.  Brown  hoped  that  there  would  be  little  or  no  blood- 
shed. His  plan  was  for  the  negroes  to  march  with  such  arms 
as  they  could  lay  their  hands  on,  and  reach  the  free  States  of 
the  North;  but  he  expected  them  to  use  whatever  force  might 
be  necessary  to  accomplish  that  end.  He  provided  guns, 
pistols,  and  spears  with  which  to  arm  the  slaves.  In  this 
violent  procedure  Brown  did  not  represent  the  general  senti- 
ment of  the  North,  where  a  very  great  majority  of  the  people 
were  firm  supporters  of  law  and  order,  and  were  not  in  sym- 
pathy with  revolutionary  methods. 

7.  Harper's  Ferry  as  a  Rallying  Point.— Brown  chose  Har- 
per's Ferry  as  the  rallying  point  for  his  forces,  and  as  the 
place  where  the  first  blow  should  be  struck.  He  rented  a 
farm  in  the  vicinity,  and  he  there  accumulated  arms  in  con- 
siderable quantities.  These  were  shipped  to  him  from  some 
point  in  the  North;  but  whence  they  came,  and  by  whom 
shipped,  never  was  ascertained  to.  a  certainty.      The  muni- 
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tions  of  war  included  200  Sharpe's  rifles,  950  spears,  a  small 
cannon,  and  40,000  cartridges.  Brown  had  twenty-one  men 
with  him,  sixteen  white  and  five  negroes.  Thirteen  of  the 
men  had  seen  service  in  the  border  warfare  in  Kansas.  Sev- 
eral were  under  twenty-one  years  of  age.  John  B.  Floyd,  at 
that  time  Secretary  of  War,  had  received,  a  short  time  before, 
an  anonymous  letter  from  Cleveland,  Ohio,  telling  of  Brown's 
plans^  but  no  attention  was  paid  to  the  warning.  On  Sunday 
night,  October  16,  1859,  the  blow  was  struck.  Nineteen  men 
took  active  part  and  three  remained  at  the  farm,  four  miles 
distant,  to  guard  the  arms  and  ammunition.  Brown  was  well 
acquainted  with  the  contents  of  the  United  States  arsenal  at 
Harper's  Ferry,  and  knew  that  a  single  watchman  remained 
on  duty  at  night.  He  believed  that  if  he  secured  the  con- 
tents of  the  arsenal  and  of  the  rifle  works  near  by,  and  carried 
them  into  the  mountains,  proclaiming  at  the  same  time  that 
the  slaves  should  be  free,  the  slaves  would  rally  to  his  stand- 
ard and  the  movement  would  spread  till  every  slave  in  the 
Eepublic  would  be  liberated.  He  even  provided  against  the 
contingency  of  the  overthrow  of  the  United  States  Gk)vern- 
ment,  and  had  prepared  a  constitution  for  a  new  government 
to  be  set  up  in  its  stead. 

8.  The  Arsenal  Captured. — At  10  o'clock  at  night  Brown 
told  off  his  men  by  twos,  and  assigned  special  work  for  each 
couple.  The  sentinel  at  the  railroad  bridge  was  captured. 
The  door  of  the  armory  was  broken  down,  and  the  single 
watchman  was  taken  prisoner.  A  passenger  train  on  its  way 
from  the  west  toward  Baltimore  was  held  up.  A  negro 
porter  at  the  depot  was  killed.  Early  in  the  morning  two 
citizens,  venturing  upon  the  street,  were  shot.  The  telegraph 
wire  was  cut.  Brown  collected  forty  unarmed  prisoners 
during  the  night,  and  confined  them  in  the  buildings  which 
he  had  captured. 

9*  The  Alarm. — The  boldness  of  the  movement  startled  the 
country.     The  news  was  slow  in  reaching  the  outside  world, 
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and  the  very  meagerness  of  the  details  increased  the  alarm. 
The  people  in  the  South,  not  knowing  the  particulars^ 
believed  that  an  army  of  Abolitionists  had  captured  Harper's 
Ferry  and  was  about  to  incite  a  general  insurrection  of  slaves. 
The  citizens  of  the  town  took  up  their  guns  and  drove  Brown's, 
men  into  the  engine  house  where  they  barricaded  themselves, 
and  fired  through  portholes  cut  in  the  walls.  A  shot  from  a 
porthole  killed  the  mayor  of  the  town;  and  in  revenge,  the 
citizens  killed  one  of  Brown's  men  whom  they  had  taken 
prisoner.  During  this  time  Brown  wore  the  sword  which. 
Frederick  the  Great  had  presented  to  General  Washington. 
The  sword  had  been  taken  the  night  before  from  a  relative  of 
Washington  who  had  inherited  it,  and  who  lived  near  Har-^ 
per's  Ferry. 

10.  Arrival  of  Troops. — Militia  from  the  surrounding  coun« 
try  arrived    at    Harper's    Ferry    on   Monday.     Later  in  the 
day  a  company  of  United  States  marines  came  up  from  Wash- 
ington,  and  with  them  came  Colonel  (afterwards  General)  R. 
E.  Lee,  and  Lieutenant  (afterwards  General)  J.  E.  B.  Stuart, 
both  famous  Confederate  generals  in  the  Civil  War  whick 
commenced  soon  after.     A  demand  for  unconditional  surren-^ 
der  was  made  upon  Brown,  with  which  he  refused  to  comply. 
No  assault  was  made  upon  the  building  that  night  through, 
fear  of  injuring  the  prisoners  whom  Brown  was  holding.     The^ 
next  morning  the  demand  was  repeated  and  was  again  refused. 
The  assault  was  then  made.     Twelve  marines,  armed  with 
sledge  hammers,  and  twelve,  carrying  a  heavy  ladder,  broke 
down  the  door,   and  rushed  in.     A  desperate,  hand  to  hand 
fight  followed,   but  it  was  of  short  duration.      Brown   was 
wounded,  and  all  of  his  men  who  had  remained  with  him 
were  killed  or  captured.     Several  had  taken  advantage  of  the 
tumult,  before  the  final  assault,   and  had  made  their  escape. 
Some  of  them  were  subsequently  captured  and  executed. 

11.  Brown's  Trial  and  Execution. — When  Brown  saw  that 
his  plans  had  failed,  that  his  forces  were  prisoners,  fugitives. 
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or  dead,  and  that  certain  death  awaited  him,  if  not  from 
wounds  already  received,  then  upon  the  gallows,  his  courage 
did  not  fail  him.  He  asked  for  no  mercy,  and  did  not  plead 
for  his  life,  except  to  say  that  he  did  not  think  he  deserved 
death  for  his  attempt  to  succor  the  oppressed.  He  was  tried 
in  the  court  at  Charlestown,  Jefferson  County,  was  found 
guilty,  and  was  sentenced  to  be  hanged  on  December  2,  1859. 
He  died  on  that  day,  and  his  body  was  taken  to  Elba,  New 
York,  for  burial.  Six  of  the  men  who  were  with  Brown  in 
the  Harper's  Ferry  raid  were  also  hanged. 

12.  The  Result. — In  point  of  time  John  Brown's  attempt 
at  freeing  the  slaves  preceeded  the  Civil  War;  yet  it  was  so 
closely  connected  with  the  causes  leading  to  the  war,  that  it 
is  not  improper  to  regard  it  as  the  opening  of  the  conflict 
which  b^an  soon  after.  The  South  grew  more  hostile  toward 
the  Korth,  claiming  that  Brown's  attempt  had  proved  that 
the  purpose  of  the  northern  people  was  to  free  the  slaves  by 
force.  From  that  time  the  determination  of  the  South  to 
meet  force  with  force,  or  to  anticipate  by  striking  first,  became 
more  apparent.  The  opening  scenes  of  the  Civil  War  showed 
it  more  clearly. 

13.  Government  Property  Seized.— The  United  States  owns 
property  in  nearly  all  the  States,  having  acquired  it  by  reser- 
vation, purchase,  or  gift.  This  property  consists  of  public 
buildings,  dockyards,  forts,  arsenals,  and  lands  and  improve- 
ments required  for  carrying  on  the  business  of  the*  Govern- 
ment. It  has  never  been  the  policy  of  the  United  States  to 
use  its  property  for  the  purpose  of  making  money  or  to  hold  it 
for  speculation;  but  it  has  acquired  it  for  special  purposes, 
and  uses  only  so  much  as  it  needs.  At  the  outbreak  of  the 
Civil  War  the  southern  States,  when  they  withdrew  from  the 
Union,  proceeded  to  take  possession  of  the  United  States  prop- 
erty within  their  borders.  In  some  cases  those  in  charge  sur- 
rendered without  a  fight  or  a  protest  when  the  demand  was 
made;  others  yielded  only  to  force.     Within  a  short  time  after 
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the  inauguration  of  Lincoln,  and  before  hostilities  had  begun, 
nearly  all  of  the  Government  property  in  the  South  had  fallen 
into  the  hands  of  those  who  were  antagonizing  the  authority 
of  the  United  States.  Much  of  it  had  been  seized  before  Lin- 
coln became  President.  In  his  inaugural  address  he  announced 
his  purpose  of  occupying  and  holding  the  government  prop- 
erty. The  people  of  the  South  heard  this  with  pretended 
astonishment,  and  they  answered  that  such  a  step  would  be 
the  signal  for  war.  President  Lincoln  did  not  hesitate  to  make 
his  promise  good,  and  the  southern  people  prepared  to  resist. 

14.  Bombardment  of  Fort  Sumter. — The  crisis  came  very 
soon.  In  April,  1861,  the  Government  undertook  to  send 
supplies  to  the  garrison  of  Fort  Sumter,  at  Charleston,  South 
Carolina.  The  Confederates  erected  batteries  commanding 
the  fort,  demanded  its  surrender,  and  upon  being  refused, 
they  opened  fire  upon  it.  After  a  bombardment -of  seventy 
hours  the  fort  surrendered.  Virginia  had  not  yet  seceded  from 
the  Union.  Her  people  were  hesitating,  were  halting  between 
two  opinions.  Those  in  the  eastern  part,  where  slaves  were 
numerous  and  profitable,  were  anxious  to  join  the  Confed- 
eracy. But  sentiment  in  the  western  part  of  the  State  was 
opposed  to  that  course.  A  convention  assembled  in  Richmond 
to  discuss  the  matter,  but  no  conclusion  had  been  reached 
when  the  bombardment  of  Fort  Sumter  began. 

15.  Virginia  Takes  Sides — The  excitement  which  attended 
the  opening  act  of  the  war  was  intense.  The  advocates  of 
disunion  rallied  their  forces  at  Eichmond  and  passed  the 
Ordinance  of  Secession.  It  was  sent  to  the  people  for  ratifica- 
tion or  rejection  at  the  polls.  The  people  of  what  is  now 
West  Virginia  voted  ten  to  one  against  secession;  but  the 
majority  in  the  eastern  part  of  the  State  was  sufficient  to  over- 
come the  vote  west  of  the  Alleghanies,  and  eastern  Virginia 
went  with  the  South,  and  cast  its  fortunes  with  the 
Confederacy.  The  step  was  one  of  profound  importance,  and 
the  consequences  to  Virginia  were  serious.     Her  soil  became 
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the  chief  battlefield  of  the  war;  and  no  other  State,  either  in 
the  North  or  in  the  South,  suffered  so  much  as  she.  Her 
industries  were  ruined,  her  wealth  was  wasted,  her  people 
perished  in  their  devotion  to  her  cause;  and  when  the  conflict 
was  over,  she  had  lost  very  much  and  had  gained  nothing. 

i6.  Contest  for  West  Virginia. — The  sentiment  of  the  West 
Virginians  was  well  understood.  They  were  not  friendly  to 
secession,  and  were  not  in  accord  with  the  action  which  Vir- 
ginia, as  a  State,  had  taken.  The  authorities  at  Eichmond 
understood  the  situation,  except  that  they  underestimated 
the  resistance  which  would  be  offered  by  the  West  Virginians 
when  the  attempt  should  be  made  to  deliver  them  over,  part 
and  parcel,  to  the  Confederacy.  After  the  bombardment  of 
Fort  Sumter,  and  before  any  other  engagement  of  importance 
had  occurred,  the  Richmond  government  sent  officers  and  sol- 
diers across  the  Alleghanies  for  the  double  purpose  of  recruit- 
ing soldiers  for  the  South,  and  of  defending  the  State  if 
invaded  by  armies  from  Pennsylvania  or  Ohioi  Forces  were 
dispatched  into  the  Kanawha  Valley,  and  into  the  valley  of 
the  Monongahela.  They  were  coldly  received  by  the  people. 
Cq12?®1  George  A.  Porterfield  was  able  to  collect  a  force  of 
only  one  thousand  men  in  the  whole  northern  part  of  West 
Virginia;  and  so  few  were  the  arms  furnished  them  by  tha 
Eichmond  authorities  that  these  troops  were  sent  against  the 
enemy  with  no  adequate  means  of  offense  or  defense.  Colonel 
Porterfield  concentrated  his  troops  at  Grafton,  and  was  ordered 
to  advance  to  Wheeling.  Before  he  had  time  to  make  an 
advance,  he  found  it  necessary  to  fall  back  before  a  superior 
force  advancing  from  Wheeling  under  command  of  Colonel 
Benjamin  F.  Kelley.  The  troops  under  Colonel  Kelley  were 
the  vanguard  of  the  Union  army  which  was  then  moving 
toward  West  Virginia  fi'om  Ohio  and  Indiana. 

17.  Destruction  of  Property  Ordered.^Governor  Letcher,  of 
Virginia,  ordered  Colonel  Porterfield,  while  at  Grafton,  to 
destroy  the  railroad  at  Cheat  Elver  and  blow  up  the  tunnel 
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through  Laurel  Hill,  west  of  Rowlesburg,  to  prevent  the  use 
of  the  road  for  the  transportation  of  Union  troops  between  the 
East  and  the  West.  The  officer  whom  Colonel  Porterfield 
sent  to  execute  the  order  failed  to  reach  the  objective  point, 
and  the  railroad  was  quickly  in  the  hands  of  the  Federal 
forces,  c  It  was  held  by  them,  west  of  the  AUeghanies,  during 
the^whole  war,  with  the  exception  of  about  one  week  in  1863. 
It  gave  them  great  advantage  in  the  transportation  of  troops 
between  the  East  and  the  West.  The  United  St9»tes  forces 
coulvl  move  from  the  Ohio  River  to  Harper's  Ferry  in  one  day; 
but'the  Confederates  had  no  railroad,  and  they  were  obliged 
to  march  overland,  and  transport  their  supplies  across  the 
mountains  by  slow  and  uncertain  wagon  trains. 

i8.  General  McClellan  Crosses  the  Ohio« — President  Lincoln 
placed  General  George  B.  McClellan  in  command  of  twenty 
thousand  troops,  volunteers  from  Ohio  and  Indiana.  He  was 
given  no  orders  to  cross  the  Ohio  River  and  invade  Virginia; 
but  acting  without  orders,  he  crossed  the  river  at  Parkers- 
burg,  and  a  portion  of  his  army  crossed  at  Wheeling.  Four 
thousand  Union  troops  reached  Grafton  June  1,  1861.  The 
Confederates  under  Colonel  Porterfield  had  fallen  back  to 
Philippi,  twenty  miles  south  of  Grafton,  and  had  there  halted, 
with  a  view  of  resisting  the  further  advance  of  the  Federal 
army.  They  were  in  no  way  prepared  for  battle,  owing  to 
the  neglect,  or  inability,  of  the  Richmond  government  to  sup- 
ply them  with  arms.  Colonel  Porterfield  threw  out  pickets  to 
guard  the  roads  leading  from  Grafton;  but  late  at  night,  on 
June  2,  a  heavy  rain  came  up,  and  the  Confederate  pickets 
left  their  posts  without  orders,  and  without  their  commander's 
knowledge,  and  returned  to  shelter  at  Philippi,  No  sentinels 
were  left  to  give  notice  of  the  approach  of  Union  troops. 

19,  "The  Philippi  Races." — Early  in  the  evening  of  June 
2,  three  thousand  Federal  troops  left  Grafton,  and  marched 
by  two  routes  upon  Philippi,  timing  the  advance  of  the  two 
columns  so  as  to  arrive  before  the  town  at  four  o'clock  on  the 
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morning  of  June  3.  The  heavy  storms  during  the  night 
delayed  the  march,  but  the  enthusiasm  of  the  soldiers  enabled 
them  to  arrive  within  fifteen  minutes  of  the  appointed  time. 
The  last  flj^e  miles,  over  dark  and  muddy  roads,  was  made  by 
the  foot  sordiers  in  an  hour  and  a  quarter.  At  tlie  first  streak 
of  dawn  the  Federal  cannon  opened  fire  from  the  neighboring 
hills  upon  the  Confederate  camp  in  Philippi — the  first  inland 
fight  of  the  war.  The  surprise  was  complete.  The  Confed- 
erates were  stampeded,  and  in  their  precipitate  retreat  they 
abandoned  more  than  half  of  the  few  and  worthless  guns  which 
they  possessed,  and  all  of  their  tents  and  baggage.  So  nar- 
row was  their  escape  that  a  delay  of  ten  minutes  would  have 
cut  off  their  retreat  on  the  Beverly  road  and  caused  the  cap- 
ture of  the  whole  regiment.  The  rapid  advance  of  the  Union 
troops  and  the  still  more  rapid  retreat  of  the  Confederates 
caused  the  affair  to  be  called  *^The  Philippi  Races." 

20.  The  Result. — In  comparison  with  battles  which 
occurred  later  in  the  war,  the  skirmish  at  Philippi  was  of 
small  importance.  But  it  was  the  first  encounter  between  the 
opposing  forces  in  the  contest  for  Virginia's  territory  west  of 
the  AUeghanies,  and  this  added  an  interest  to  the  affair.  At 
Philippi  the  Union  forces  gained  their  first  victory  in  the  first 
considerable  invasion  of  the  territory  of  the  southern  States 
by  troops  from  the  N'orth;  and  the  immediate  results  were  by 
no  means  unimportant.  The  Baltimore  and  Ohio  railroad 
was  placed  beyond  danger  of  falling  into  Confederate  hands. 
The  people  of  northwestern  Virginia  were  encourged  in  their 
loyalty  to  the  Union,  by  seeing  that  help  from  the  powerful 
Korth  and  West  was  able  and  willing  to  come  to  their  assist- 
ance. The  element  which  was  inclined  to  favor  Virginia  in 
its  act  of  secession  was  given  time  to  pause  and  consider 
before  taking  up  arms  for  the  Confederacy,  For  these  rea- 
sons the  skirmish  at  Philippi  was  of  importance  very  Tcaw.^ 
beyond  many  encounters  where  \a»Tg<eT  iotcft^*  ^«c^  ^asgvs?^ 
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and  where  the  death  lists  were  larger.  There  were  not  a  dozen 
soldiers  wounded  at  Philippi,  and  none  were  killed. 

21.  Reenforcements  sent  Across  the  Mountains. — The 
authorities  at  Richmond  heard  with  alarm  and  *lisappoint- 
ment  that  the  northwestern  part  of  the  State  was  rapidly  fall- 
ing into  the  hands  of  the  Federal  forces.  Colonel  Porterfield 
retreated  from  Philippi  to  Huttonsville  in  Randolph  County, 
forty  miles  south,  and  halted  at  the  base  of  Cheat  Mountain. 
His  forces  were  so  few  and  were  so  poorly  armed  and  equipped 
that  resistance  to  the  advance  of  the  large  army  which  Gen- 
eral McClellan  was  pouring  into  West  Virginia  could  not  be 
undertaken  with  probability  of  success.  He  was  blamed  by 
those  in  power  at  Richmond  for  not  making  a  stand,  and  soon 
after  his  retreat  from  Philippi  he  was  superseded  in  command 
by  General  Robert  S.  Grarnett,  who  was  expected  to  hold  the 
Union  forces  in  check  and  to  recover  the  lost  ground  in  West 
Virginia.  G^mett  had  been  an  officer  in  the  United  States 
army,  but  had  resigned  to  accept  service  under  the  Confed- 
eracy. Early  in  July  he  had  been  reenforced  by  troops  from 
eastern  Virginia  until  he  had  rix  thousand  men  under  him, 
exclusive  of  a  few  companies  of  local  militia  who  were  expected 
to  scout  and  do  picket  duty.  He  hoped  to  prevent  the  Fed- 
eral forces  from  advancing  further,  and  he  formed  plans  to 
capture  the  Baltimore  and  Ohio  railroad  and  either  hold  it  or 
destroy  it.  His  design  was  to  establish  a  base  at  Evansville  in 
Preston  County,  from  which  he  could  strike  in  different 
directions;  and  in  case  of  being  overpowered  in  front,  or 
threatened  from  the  west,  he  intended  to  retreat  up  Cheat 
River.  His  engineers  surveyed  the  wagon  road  from  Rowles- 
burg  to  St.  George  with  that  object  in  view.  General  Lee 
wrote  as  late  as  July  1,  urging  that  the  ndlroad  be  cut  at 
Rowlesbui^,  saying  that  the  rupture  of  the  railroad  at  that 
place  would  be  worth  an  army  to  the  Confederacy.  General 
Gkimett  soon  satisfied  himself  that  he  could  not  push  forward 
$o  the  railroad  with  the  force  at  his  disposal;  and  instead  of 
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improving  the  Cheat  Eiver  road  for  his  own  use,  as  he  had 
contemplated,  he  blockaded  it  to  prevent  its  nse  by  General 
McClellan  who  might  get  on  the  Confederate  flank  by  that 
route.  Garnett  wrote  to  Iiee  that  he  did  not  believe  the  Union 
forces  would  advance  south  of  Philippic  for  the  simple  reason 
that  they  probably  had  as  much  of  Korthwestem  Virginia  as 
they  wanted.  Lee  replied  that  the  Federal  forces  would  not 
be  satisfied  with  what  they  already  held,  but  would  push  over 
the  mountains  to  Staunton  unless  prevented  from  doing  so. 
Events  proved  that  Lee's  judgment  was  right. 

22.  Garnett  Fortifies  His  Position. — Early  in  July,  1861, 
Garnett  had  about  six  thousand  Confederate  troops  under  his 
command  in  Eandolph  County.  He  fortified  two  positions  to 
prevent  the  Union  forces  from  moving  south.  A  fort  was 
constructed  at  the  western  base  of  Sich  Mountain,  on  the 
Staunton  and  Parkersburg  turnpike,  between  Beverly  and 
Buckhannon.  The  other  fortified  position  was-  on  the  road 
between  Beverly  and  Philippi,  just  over  the  line  in  Barbour 
County.  The  Union  forces  would  need  to  follow  one  or  the 
other  of  those  roads  in  moving  southward.  The  stronger 
force  of  Confederates  was  placed  on  the  road  leading  from 
Philippi  because  that  was  the  direct  route  to  the  South.  The 
two  fortified  Confederate  positions  were  twelve  miles  apart, 
but  no  road  connected  them,  except  in  a  round-about  way. 

23.  Advance  of  the  Union  Forces. — (General  McClellan  had 
no  intention  of  sitting  down  quietly  where  he  was  and  leaving 
the  Confederates  fortified  in  his  front.  He  had  no  plans  fur- 
ther than  that  he  would  attack  Gramett  and  defeat  him,  if 
possible.  After  that  should  be  accomplished  he  had  not 
decided  what  he  would  do;  nor  had  he  received  any  orders. 
It  was  a  campaign,  from  the  Union  standpoint,  that  looked 
only  to  the  immediate  future.  But  if  McClellan  was  given 
no  orders  for  an  advance,  neither  was  he  handicapped  by 
orders  forbidding  his  doing  what  he  pleateftdi^  'SascV^  Va.  ^^^ 
he  set  Mb  army  in  motion,  empVoyVn^  «JwyQ.\»  \.w«\ftftsa.  ''Sstfsvv- 
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sand  men,  and  leaving  six  thousand  as  guards  and  reserves  at 
Clarksburg,  Webster,  Grafton,  Rowlesburg  and  at  other 
points.  He  advanced  in  two  columns  against  the  Confeder- 
ates, designing  to  attack  both  positions  at  once.  Four  thou- 
sand men,  under  General  Thomas  A,  Morris,  marched  from 
Philippi  against  the  force  under  Garnett  in  person  fourteen 
miles  beyond  on  the  road  to  Beverly;  and  ten  thousand  men, 
under  McClellan,  marched  by  way  of  Buckhannon  to  attack 
the  Confederates  at  Rich  Mountain. 

24,  The  Confederates  Defeated. — On  July  11  an  attack  was 
made  on  the  Confederates  at  Rich^Mountain,  and  after  a  sharp 
fight,  the  Union  troops  gained  a  victory.  The  Confederate 
force  at  that  place  was  destroyed,  less  than  four  hundred 
escaping.  When  news  reached  Garnett  at  the  other  camp,  he 
abandoned  his  position  without  a  fight  and  retreaued  eastward 
into  Tucker  County,  hoping  to  escape  by  that  route.  He 
blockaded  the  road  behind  him  by  felling  trees  across  it,  to 
hinder  pursuit;  but  General  Morris  followed  with  three  thou- 
sand men,  cutting  out  the  blockades,  and  pressing  so  hard 
upon  the  rear  of  the  retreating  army  that  Garnett  was  obliged 
to  offer  battle  at  Comck's  Ford,  in  Tucker  County.  The  Con- 
federates were  defeated  and  Garnett  was  killed.  The  remnant 
of  the  army  fled,  abandoned  its  baggage,  threw  away  guns, 
left  the  sick  to  fall  into  the  hands  of  the  pursuing  Union 
troops,  and  after  crossing  into  Maryland  and  back  again  into 
.Virginia,  finally  crossed  the  Alleghanies  into  Hardy  County 
and  thence  passed  through  Pendleton  County,  and  in  High- 
land County  met  reenforcements  which  were  hurrying  from 
Staunton  to  help  drive  McClellan' s  army  back.  The  battle 
had  been  already  lost  and  the  campaign  was  over. 

25.  The  Result. — By  the  middle  of  summer,  the  whole 
northwestern  part  of  Virginia  had  been  wrested  from  the  Con- 
federates and  they  were  never  again  able  to  gain  a  foothold  in 
it,  although  short  but  destructive  raids  by  dashing  Confeder- 

»te  leaders  were  occa^iondXij  made  into  it,  as  will  be  shown  in 
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the  following  pages.  General  McClellan  came  at  once  into 
prominence  by  his  victory,  and  he  was  soon  called  to  Wash- 
ington where  he  was  given  command  of  the  Army  of  the 
Potomac,  and  led  it  against  Richmond,  and  was  defeated. 

26.  The  Cheat  Mountain  Campaign. — Within  a  week  after 
the  Confederates  were  driven  out  of  northwestern  Virginia, 
the  battle  of  Bull_Run  occurred,  south  of  Washington,  and 
the  victory  which  the  Confederates  gained  there  encouraged 
them  in  their  belief  that  they  would  be  able  to  drive  all  Union 
forces  from  Virginia.  A  strong  general  was  needed  west  of 
the  Alleghanies  to  recover  the  lost  ground,  and  General 
Robert  E.  Lee  with  fourteen  thousand  men,  was  sent  into 
Randolph  County  to  fight  nine  thousand  Federal  troops. 
General  Reynolds  had  succeeSedT  McClellan  in  command  in 
that  region.  The  Federals  had  fortified  two  camps  seven, 
miles  apart,  one  on  Cheat  Mountain  guarding  the  road  from 
Staunton,  the  other  near  the  source  of  Tygart's  Valley  River, 
guarding  the  road  from  the  Kanawha  Valley.  In  Segtesabfir,^ 
1861,  General  Lee  moved  forward  to  attack  these  posts,  fully 
expecting  to  capture  them.  Had  he  succeeded,  nothing  would 
have  stood  in  his  way  of  advancing  to  Grafton,  Clarksburg, 
and  perhaps  to  the  Ohio  River.  No  detailed  report  of  this 
campaign  was  made  by  General  Lee,  but  his  private  corre- 
spondence shows  how  keenly  he  felt  the  disappointment  when 
he  failed.  It  is  not  clearly  understood  why  her  did  not  suc- 
ceed, as  his  force  was  sufficient  to  accomplish  the  work.  Rains 
interfered  with  the  movements  of  troops;  and  one  division  of 
his  army  skirmished  to  no  purpose  in  front  of  the  fort  on 
Cheat  Mountain.  But  no  general  attack  was  made,  and  the 
whole  ariny  retreated  without  striking  a  blow.  After  that  tiine 
there  never  was  much  effort  made  by  the  Confederates  to  gain 
a  foothold  west  of  the  Alleghanies  in  West  Virginia. 

27.  Fight  at  Greenbrier  River. — A  portion  of  the  Confed- 
erate force  remained  west  of  the  mountains,  and  fortified  a 
camp  at  Greenbrier  River,  in  Pocahoiifeaje*  Q,w3CGte^  ^  x^^sv^  *"^ 
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oppose  a  farther  advaace  of  the  Federal  forces.  The  place 
was  only  thirteen  miles  from  the  Union  position  on  Cheat 
Mountain,  and  the  attack,  which  the  Confederates  were 
expecting,  was  not  long  delayed.  In  October  General  Rey- 
nolds led  five  thousand  soldiers  across  Cheat  River  into  I*oca- 
hontas  County,  assaulted  the  Confederates  and  drove  them  a 
mile.  But  he  encountered  determined  resistance,  was  unable 
to  dislodge  them  from  their  trenches,  and  he  finally  retreated . 

28.  Battle  on  Alleghany  Mountain. — The  Confederates  did 
not  attempt  to  follow  up  their  victory;  but  on  the  contrary, 
they  soon  afterwards  fell  back  to  the  Alleghany  Mountain 
where  they  fortified  a  camp  and  went  into  winter  quarters. 
That  was  the  highest  camp  occupied  as  a  post  during  the  Civil 
War.  The  contest  for  the  control  of  West  Virginia  had  begun 
in  May  when  the  Confederates  gave  up  Grafton.  In  June 
they  retreated  from  Philippi;  in  July  from  Rich  Mountain;  in 
September  they  failed  at  Cheat  Mountain;  in  October  they 
gave  up  their  purpose  of  holding  the  Greenbrier  River  and 
fell  back  to  the  Alleghany  Mountain.  There  in  December 
they  were  atfegked  by  Greneral  R.  H.  Milroy,  who  had  suc- 
ceeded General  Reynolds  in  command  of  lihe  Federal  forces 
in  that  part  of  West  Virginia.  General  Milroy  was  repulsed. 
He  withdrew  to  Huntersville  in  Pocahontas  County,  and  went 
into  winter  quarters.  Again  the  Confederates  did  not  follow 
up  their  victory.  The  two  armies  remained  facing  each  other 
until  spring,  when  the  Confederates  moved  over  the  mountain 
toward  the  east.  Soon  afterward  the  Federal  army  followed, 
and  the  scene  of  action  was  removed  beyond  West  Virginia's 
borders. 

29,  In  the  Kanawha  Valley, — When  the  war  began,  Virginia 
feared  an  invasion  of  her  transalleghany  territory  in  two  quar- 
ters: first,  the  Monongahela  Valley;  second,  the  Kanawha  Val- 
ley. Details  of  the  invasion  of  the  Monongahela  VaUey  by 
Federal  forces  have  been  given.  It  now  remains  to  see  what 
events  occurred  in  the  Kanawha  Valley,     General  Henry  A. 
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Wise,  who  had  been  Gk)vemor  of  Virginia,  was  ordered  to  the 
Kanawha  about  the  time  that  General  Gktrnett  was  sent  to  the 
Northwest.  He  experienced  much  difficulty  in  raising  and 
equipping  soldiers  in  that  quarter  for  tHe  Confederacy;  but  he 
finally  put  eight  thousand  troops  in  the  field.  It  was  his  pur- 
pose to  mafch  northward  to  Parkersburg;  but  the  opportunity 
to  march  northward  did  not  come.  In  July,  1861,  General 
J.  D.  Cox,  with  a  Federal  army,  crossed  the  Ohio  into  the 
IfaSiawha  Valley.  Soon  afterward  another  Union  army 
moved  southward  from  Clarksburg.  There  was  skirmishing 
at  intervals;  but  the  Confederates  gradually  fell  back,  until 
they  held  only  the  upper  portion  of  the  Kanawha  Valley. 

30.  Battle  of  Cross  Lanes. — Late  in  August  General  John 
B.  Floyd,  with  2500  Confederates,  attacked  the  Union  force, 
under  General  Tyler,  at  Cross  Lanes,  in  Nicholas  County,  and 
defeated  it,  taking  one  hundred  prisoners.  General  Tyler 
retreated  to  Charleston,  and  General  Floyd  fortified  the  posi- 
tion just  gained,  and  proposed  to  hold  it.  Seven  days  later 
General  Wi^  with  another  Confederate  force,  attacked  the 
Union  army  under  General  Cox  near  the  mouth  of  the  Gauley 
River,  and  was  defeated.  General  Cox  pursued  him  vigor- 
ously for  some  distance. 

31,  Battle  of  Carnifez  Ferry. — On  the  day  of  the  battle  at 
the  mouth  of  the  (^auley.  General  Rosecranz  left  Clarksburg 
with  reenforcements  for  the  Kanawha  Valley.  Within  seven 
days  he  made  the  march  to  Nicholas  County,  and  late  in  the 
evening  attacked  General  Floyd  at  Carnifex  Ferry.  The  Con- 
federates had  4,000  men  and  sixteen  cannon  in  a  fortified 
position.  After  a  severe  fight  of  several  hours  the  Union  gen- 
eral withdrew  his  forces  to  wait  till  the  next  morning.  That 
far  the  advantage  had  been  with  the  Confederates.  During 
the  night  General  Floyd  made  discoveries  which  led  him  to 
believe  that  the  Federals  were  about  to  seize  the  bridge  over 
the  Gkkuley.  This  would  cut  off  his  retreat.  Wit^LWi^^^SiJ^cckS^ 
io  renew  the  fight  in  the  morning,  tl[i^  Cioxdft^^c^^fts^  ^^5r\J3s^^«^ 
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across  the  river,  destroying  the  bridge  and  the  ferry  to  pre- 
vent pursuit.  They  retreated  into  Greenbrier  County.  The 
Union  forces  were  unable  to  cross  the  river  in  time  to  make 
effective  pursuit.  Their  loss  in  killed  and  wounded  was  158 
men.  They  captured  the  Confederate  hospital  in  which  were 
fifty  wounded  Union  soldiers  who  had  been  taken  prisoners 
when  General  Tyler  was  driven  from  Cross  Lanes  two  weeks 
before. 

32,  Battle  at  Gauley  Bridge. — In  November  an  action  was 
fought  at  Gauley  Bridge  between  General  Floyd  and  General 
Bosecranz.  The  Confederates  were  defeated.  That  fight 
closed  the  campaign  in  the  Kanawha  Valley  for  1861.  All  of 
the  lower  portion  of  the  valley  was  in  the  hands  of  the  Fed- 
erals. The  Confederates  were  finally  pushed  over  the  AUe- 
ghanies,  and  never  again  obtained  a  foothold  in  that  quarter, 
although  large  bodies  were  occasionally  in  that  r^on,  and 
sometimes  remained  several  days.  General  Floyd  and  Gen- 
eral Wise  might  have  offered  a  much  stronger  opposition  to 
the  Federal  armies  in  the  Kanawha  Valley  had  they  acted  in 
concert  and  harmony;  but  they  quarreled  constantly,  neither 
would  help  the  other,  and  they  were  beaten  in  detail.  Both 
were  politicians,  and  had  been  opponents  too  long  to  be  friends 
again,  even  when  facing  a  common  enemy.  General  Floyd 
had  been  Secretary  of  War  under  President  Buchanan,  and 
had  anticipated  the  war  in  time  to  transfer  large  quantities  of 
military  stores  from  northern  arsenals  to  southern  armories, 
where  they  were  ready  to  be  seized  by  Confederates  as  soon  as 
the  conflict  opened.  General  Wise  was  the  most  influential  of 
the  men  in  the  Bichmond  Convention  who  dragged  Virginia 
into  the  Confederate  cause. 

33,  Virginia  Divided  Against  Herself. — At  the  close  of  1861 
Virginia  had  lost  that  portion  of  her  territory  lying  between 
the  Alleghanies  and  the  Ohio.  The  danger  of  this  had  been 
clearly  foreseen  by  the  authorities  at  Richmond.     It  was  well 

±nown  that  the  people  west  of  the  mountains  had  long  wished 
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for  a  state  of  their  own.  The  eastern  part  of  Virginia  con- 
tained the  bulk  of  the  wealth,  and  the  people  west  of  the  Alle- 
ghanies  were  looked  upon  with  an  indifference  little  better 
than  contempt,  and  they  knew  it.  The  knowledge  of  it  had 
been  ground  into  them  by  three  quarters  of  a  century  of 
injustice  and  oppression.  They  had  been  taxed  to  build  roads 
and  bridges  and  public  buildings  and  all  manner  of  improve- 
ments for  the  eastern  part  of  the  State,  while  the  western  part 
received  little  or  nothing.  All  state  oflftces  of  importance 
were  filled  by  eastern  men.  The  western  man,  although  the 
equal  of  any  and  the  superior  of  many,  knew  that  he  need  not 
aspire  to  political  preferment.  That  no  community  of  senti- 
ment or  interest  bound  together  the  East  and  the  West,  wa& 
not  wondered  at  by  those  who  were  acquainted  with  the  his- 
tory of  the  State.  So  long  as  the  West  Virginians  could  not 
help  themselves,  the  eastern  Virginians  made  no  effort  to 
please  or  pacify  them.  But  when  the  war  came,  the  West 
Virginians  saw  their  opportunity,  and  they  seized  it.  Long^ 
before  that  time  Daniel  Webster  had  foretold  exactly  what 
would  happen  should  Virginia  ever  attempt  to  secede  from 
the  Union;  it  would  lose  its  transalleghany  territory. 

34.  Attempt  to  Win  West  Virginians. — The  politicians  at 
Richmond  saw  their  mistake  when  too  late.  They  tried  in 
vain  to  win  back  the  mountaineers.  Governor  Letcher  issued 
a  proclamation,  which  was  published  west  of  the  Alleghanies 
in  1861,  acknowledging  past  injustice  to  a  brave  people,  and 
promising  that  equality  should  prevail  in  the  future.  The 
proclamation  did  not  check  the  tide  which  had  already  turned. 
West  Virginia  was  already  lost  to  the  Mother  State.  Its  sons 
were  enlisting  in  the  Union  cause  and  were  fighting  side  by 
side  with  soldiers  from  the  North  and  West.  After  1861  the 
Confederates  never  made  a  serious  attempt  to  recover  or  hold 
West  Virginia.  Some  of  the  politicians  and  generals  in  the 
Confederate  service  believed,  as  late  as  the  spring  of  1863, 
that  the  majority  of  the  West  Vii^nians  were  in  sympathy 
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with  secession,  aud  that  maay  would  ealist  in  the  Confeder- 
ate army  if  an  opportunity  were  given  them  to  do  so.  But 
when  the  great  Imboden  raid  of  1863  had  swept  over  the 
State,  almost  to  the  Ohio,  and  had  rolled  back,  having  picked 
up  scarcely  any  recruits,  it  was  realized  that  the  West  Vir- 
ginians had  cut  loose  from  the  old  State.  From  that  time  till 
the  close  of  the  war,  the  Confederates  considered  the  region 
west  of  the  Alleghanies  as  the  enemy's  country. 

35.  West  Virginia  Soldiers. — West  Virginia  furnished 
36,530  soldiers  for  the  Union  army,  and  about  7000  for  the 
Confederate  army  Those  who  entered  the  Confederate  ser- 
vice had  nearly  all  done  so  before  the  close  of  1861.  In  addi- 
tion to  the  regular  troops.  West  Virginia  had  2300  Union 
Home  Guards  in  the  field.  After  the  close  of  the  campaigns 
in  the  Mouongahela  and  Kanawha  valleys  in  1861,  the  mili- 
tary operations  in  West  Virginia  for  the  remainder  of  the  war 
were  independent  of  any  general  movements  elsewhere,  and 
consisted  principally  of  dashing  raids  by  Confederates  whose 
chief  purpose  was  to  carry  off  horses  and  cattle,  and  inci- 
dentally to  inflict  as  much  damage  as  possible  upon  the  Union 
cause.  The  remainder  of  this  chapter  will  be  largely  taken 
up  with  a  chronological  list  of  the  principal  raids  by  Confed- 
erates into  West  Virginia,  and  the  attacks  and  counter  raids 
by  Union  forces. 

36.  The  Jenkins  Raid. — In  August,  1862,  General  A.  J. 
Jenkins  with  550  Confederates  made  an  extensive  raid  through 
the  counties  of  Monroe,  Greeenbrier,  Pocahontas,  Randolph, 
Upshur,  Lewis,  Gilmer,  Roane,  and  Jackson,  crossed  into 
Ohio,  and  returned  to  Virginia  by  way  of  the  Kanawha  Val- 
ley, after  a  march  of  five  hundred  miles. 

37.  The  Loring  Raid,— In  September,  1862,  General  W.  W. 
Luring  led  a  Confederate  force  into  the  Kauawha  Valley.  He 
defeated  General  J.  A.  J.  Lightbum  at  Fayetteville,  pursued 
him  to  Charleston,  and  there  captured  immense  quantities  of 
military  stores.     The  Federals  abandoned  thft  n^Wwj  <5\  "^Qoftk 
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Kanawha,  and  retired  to  Ohio.  The  Confederates  soon  with- 
drew from  that  part  of  the  State. 

38.  Imboden's  Attempt  to  Destroy  the  Railroad. — In  ^NTovem- 
ber,  1862,  Greneral  John  D.  Imboden  with  310  Confederates 
dashed  over  the  Alleghanies  from  Pendleton  County  and 
attempted  to  reach  the  Baltimore  and  Ohio  Railroad  at  Rowles- 
burg.     He  hoped  to  be  able  to  destroy  the  bridge  over  Cheat 

River  and  wreck  the  high  trestles  on  the  face  of  Laurel  Hill, 

» 

thus  crippling  the  road  for  months.  He  reached  St.  George, 
within  twenty  miles  of  Rowlesburg.  He  learned  that  Federal 
troops  were  moving  to  cut  him  off,  and  he  retreated  to  Pen- 
dleton County. 

39.  The  Great  Imboden  Raid.— In  the  spring  of  1863 
occurred  the  great  Imboden  Raid.  Five  thousand  Confeder- 
ates, in  two  divisions,  crossed  the  Alleghanies  and  overran  a 
large  part  of  the  State.  The  northern  division,  under  Gren- 
eral William  E.  Jones,  crossed  by  the  way  of  Greenland  Gap  to 
Preston  County.  It  moved  westward,  destroying  the  railroad 
and  collecting  horses  and  cattle.  The  suspension  bridge  across 
Cheat  River  at  Albrightsville,  was  cut  down.  The  suspension 
bridge  at  Morgantown  was  set  on  fire  but  did  not  burn.  The 
railroad  bridge  over  the  Monongahela  at  Fairmont  was  blown 
down  with  powder.V  In  the  meantime  General  Imboden  with 
the  main  army  crossed  the  mountains  into  Randolph  County; 
captured  Beverly;  moved  into  Barbour  County;  proceeded  into 
Upshur  and  Lewis,  and  there  formed  a  junction  with  the 
division  of  General  Jones.  The  Federal  forces  everywhere 
retreated  and  concentrated  at  Clarksburg  and  West  Union. 
The  Confederates  under  Jones  advanced  within  forty  miles  of 
Parkersburg  and  there  burned  vast  quantities  of  petroleum  at 
the  Wirt  County  oil  wells.  General  Imboden's  force  moved 
southwestardly  from  Weston,  and  the  Kanawha  Valley  wa& 
swept  by  Confederates;  They  slowly  retired  across  the  Alle- 
ghanies late  in  May.  Many  thousand  horses  and  cattle  were 
carried  away.     The  great  raid  had  two  objects:  one,  to  gain. 


THE   CIVIL  WAR.  137 

recruits;  the  other  was  to  procure  horses  and  cattle  for  Gen- 
eral Lee's  contemplated  movement  into  Pennsylvania,  which 
terminated  at  Grettysburg. 

40.  General  Averell's  Cavalry. — A  new  feature  entered  into 
the  war  after  the  Imboden  Eaid  of  1863.  It  was  the  part 
taken  by  General  W.  W.  Averell's  cavalry.  At  the  time  of 
the  raid  the  Union  forces  in  northern  West  Virginia  were 
under  the  command  of  General  B.  S.  Roberts.  His  failure  to 
check  the  raid  caused  him  to  be  superseded  by  General  Aver- 
ell.  The  Federal  troops  had  been  mostly  infantry  up  to  that 
time.  General  Averell  mounted  them  and  made  of  them  a 
body  of  cavalry  perhaps  not  inferior  to  the  best  the  world  has 
ever  seen.  They  were  nearly  all  West  Virginians.  This  cav- 
airy  moved  so  rapidly  that  the  part  of  the  State  in  which  it 
operated  was  well  protected. 

41.  Imboden  in  Hampshire  County. — In  June,  1863,  Gen- 
eral Lee  sent  General  Imboden  into  Hampshire  County  to 
<iestroy  bridges.  By  that  means  he  hoped  to  prevent  the  move- 
ment of  Federal  troops  from  the  West  when  the  Gettysburg 
<;ampaign  should  begin.  A  bridge  across  the  South  Branch 
was  destroyed.  Imboden  marched  directly  from  there  to  Get- 
liysburg. 

42.  Attack  on  Beverly. — Late  in  June  General  William  L. 
Jackson,  with  1200  Confederates,  crossed  the  AUeghanies  on 
A  raid.  He  attacked  Beverly;  but  Averell's  cavalry  arrived 
and  drove  him  back  across  the  AUeghanies.  Averell  then  led 
his  forces  with  all  haste  toward  Gettysburg,  but  arrived  too 
late- to  take  part  in  the  battle.  He  attacked  the  retreating 
Confederates  under  Bradley  T.  Johnson,  near  Martinsburg, 
and  defeated  them. 

43.  The  Battle  of  Rocky  Gap.— Soon  after  the  Confederates 
iad  fallen  back  into  Virginia  from  Gettysburg,  a  force  of 
2,000    under. General   Sam   Jones   crossed    into   <3oc^<ecitefcv<st 
County.     General  Averell  witli  1300  meiv  ^e;\i\i  m^xsx^xwi^N^^^ 
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the  two  armies  coming  together  at  Rocky  Gap,  near  White 
Sulphur  Springs,  one  of  the  severest  battles  on  the  soil  of 
West  Virginia  took  place.  It  continued  into  the  second  day. 
Averell's  ammunition  ran  short,  and  he  retreated,  having  lost 
one-sixth  of  his  army. 

44.  Battle  of  Droop  Mountain. — In  the  autumn  of  1863 
Confederates  under  Greneral Echols  entered  Pocahontas  County. 
General  Averell  led  2500  men  from  Beverly,  and  the  forces 
joined  battle  at  Droop  Mountain.  The  Confederates  were 
defeated  with  very  heavy  loss,  and  barely  made  good  their 
reti'eat. 

45.  The  Great  Salem  Raid. — From  December  8,  to  Decem- 
ber 25,  1863,  occurred  one  of  the  most  remarkable  miKtary 
achievements  in  the  history  of  the  country.  It  was  AverelPs 
raid  from  Keyser,  in  West  Virginia,  to  Salem  in  Virginia, 
and  his  escape  when  escape  seemed  impossible.  He  had  2500 
cavalry,  and  artillery.  It  was  a  momentous  issue.  General 
Bumsides  was  besi^ed  at  Knoxville,  Tennessee,  by  General 
Longstreet,  and  the  Grovemment  at  Washington  feared  that 
the  army  under  Bumsides  could  not  hold  out  until  reenforce- 
ments  could  be  sent.  The  only  hope  was  in  cutting  Long- 
street's  line  of  supplies  (the  railroad  passing  through  Salem) 
and  compelling  him  to  raise  the  siege.  Averell  was  ordered 
to  cut  that  railroad,  even  if  to  do  so  he  must  sacrifice  his 
whole  army.  The  smaller  sacrifice  could  be  made,  if  it  would 
save  Bumsides.  On  December  8,  Averell  with  his  veteran 
cavalry  moved  from  Keyser,  passed  through  Petersburg,  Mon- 
terey, Back  Creek,  Gatewoods,  New  Castle  to  Salem.  Four 
Confederate  armies,  any  of  them  larger  than  his,  marched  and 
countermarched  to  cut  him  off.  Still,  during  eight  days  he 
rode  toward  Salem  in  terrible  storms,  fording  and  swimming 
overflowing  mountain  streams,  pursuing  ravines  and  misera- 
ble roads  night  and  day,  and  on  December  16  he  struck  Salem. 
JDnring  the  last  twenty  hours  his  men  rode  without  rest.     The 

Cbufedemtes  bad  acK^rtained  the  point  of  attack,  and  were 
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hurrying  troops  from  Lynchburg.  But  Averell  drove  them 
back  and  tore  up  the  railroad  for  a  distance  of  sixteen  miles. 
He  destroyed  immense  quantities  of  military  storesi  and  per- 
formed the  task  which  had  been  assigned  him.  Then  began 
the  perilous  retreat.  The  Confederate  armies  were  surround- 
ing him.  Bains  had  deluged  the  country.  Streams  were 
crossed  by  swimming.  He  dragged  his  cannon  through  with 
ropes.  When  there  were  bridges,  he  burned  them  behind 
him,  and  hurried  on.  He  captured  a  dispatch  and  learned 
from  it  that  only  one  avenue  of  escape  was  possible.  That 
was  the  road  which  led  across  the  Alleghanies  into  Pocahontas 
County.  The  rain  had  changed  to  snow.  The  cold  was 
intense.  The  roads  were  sheets  of  ice.  Snow  and  sleet  broke 
trees  and  blockaded  the  roads.  So  terrible  was  the  storm  that 
cattle  froze  to  death  in  the  fields.  Horses  fell  and  were  crip- 
pled. Soldiers  dismounted  and  dragged  the  cannon  by  hand 
up  the  mountains,  and  tied  trees  to  them  to  hold  them  back 
in  descending.  The  Confederates  hung  upon  the  rear,  and 
continual  fighting  was  necessary  to  cover  the  retreat.  The 
army  reached  Beverly  in  a  miserable  plight  from  cold  and 
famine.      But  not  a  cannon  had  been  lost,  and  only  119  men. 

46.  Fitzhugfa  Lee's  Raid. — One  of  the  armies  that  had 
maneuvered  to  capture  Averell  at  Salem  was  under  General 
Fitzhugh  Lee. .  Ko  sooner  had  Averell  escaped  than  Lee  retal- 
iated by  invad^i^he  South  Branch  Valley.  He  penetrated 
as  far  as  Bomney.  The  weather  was  so  cold  and  the  roads  so 
icy  that  he  could  not  haul  his  artillery,  and  it  was  left  behind, 
at  the  eastern  base  of  the  Shenandoah  Mountain.  He  met 
but  little  resistance,  and  soon  returned  to  the  Valley  of  Vir- 
ginia. 

47.  Early's  Raid  to  the  South  Branch. — Late  in  January, 
1864,  General  Early  invaded  the  South  Branch  with  an  army. 
He  compelled  the  evacuation  of  Peterefe\vt%  \s^  S^^^^^ss^ 
garrison  under  Colonel  Tliobxxrxi,  M^di  "^^^  ««Q^^  \sswtf©»%  ^^g«t- 
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ties  under  Greneral  Eosser  to  collect  cattle.     Rosser  destroyed 
some  small  railroad  bridges  east  of  Cumberland. 

48.  The  Dublin  Raid. — In  May,  1864,  an  expedition  moved 
from  the  Kanawha  against  Confederates  who  were  guarding 
the  railroad  leading  from  Lynchburg  into  Tennessee.  The 
Federal  forces  were  commanded  by  Greneral  Crook;  the  cav- 
alry by  Averell,  who  destroyed  the  railroad  at  Dublin.  Dur- 
ing the  expedition  the  battle  at  Cloyd  Mountain  was  fought, 
in  which  the  Confederate  General  Albert  G.  Jenkins  was 
killed. 

49«  McNeill's  Raid  to  Piedmont. — In  May,  1864,  Captain 
J.  H.  McNeill  with  sixty-one  Confederates,  captured  Pied- 
mont in  IVIineral  County.  He  took  more  than  one  hundred 
prisoners,  and  burnt  much  railroad  property. 

50.  McNeill  at  Springfield. — In  June  of  that  year  Captain 
McNeill  with  sixty  men  attacked  and  defeated  a  much  stronger 
Union  force  at  Springfield  in  Hampshire  County,  and  took 
sixty  prisoners. 

51.  Imboden  on  the  South  Branch. — On  July  4,  1864,  Gen- 
eral Imboden  led  a  raid,  the  object  of  which  was  to  destroy 
the  railroad  east  of  Cumberland.  He  attacked  a  blockhouse 
and  an  armored  car  at  South  Branch  Bridge.  He  blew  up 
the  car  with  a  shell,  but  he  was  unable  to  capture  the  block- 
house, and  he  retreated. 

52.  Defeat  of  McCausland. — In  August,  1864,  Confederates 
under  Generals  McCausland  and  Bradley  T.  Johnson  retreated* 
up  the  South  Branch  after  having  led  a  disastrous  raid  into 
Pennsylvania,  and  having  burned  Chambersburg.  The  Fed- 
eral cavalry  under  Averell  pursued  them  through  Maryland, 
and  overtook  them  at  Moorefield.  In  a  short  fight  the  Con- 
federates were  routed,  and  lost  hundreds  of  prisoners,  together 
with  all  the  plunder  they  had  carried  from  Pennsylvania. 

53.  Witcher's  Raid. — In  September,  1864,  Confederates  to 
the  number  of  523,  under  Colonel  V.  A.  Witcher,  entered 
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West  Virginia  from  Tazewell  County,  Vii^nia,  and  pene- 
trated to  Weston  and  Buckhannon,  carrying  away  many  pris- 
oners and  mach  property. 

54.  Hall's  Raid. — Late  in  the  fall  of  the  same  year,  Major 
Hall  with  550  Confederates,  picked  from  twenty-one  la- 
ments, attacked  a  smaller  force  of  Federals  at  Beverly  under 
Colonel  Youart.  The  encounter  took  place  before  daylight, 
and  was  disastrous  for  both  sides.  The  Federals  lost  one- 
fourth  of  their  number,  and  the  Confederates  half  of  theirs. 
Hall  was  killed  and  his  men  fled. 

55.  Rosser's  Raid  to  Keyset. — In  November  Greneral  Erosser 
led  2000  Confederates  to  Keyser  where  he  surprised  800  Fed- 
erals under  Colonel  George  R.  Latham,  and  dispersed  them, 
capturing  many  prisoners  and  much  property. 

56.  Rosser's  Raid  to  Beverly. — In  January,  1865,  Greneral 
Rosser  and  300  Confederates  attacked  Beverly  and  defeated 
Colonel  Youart  and  took  580  prisoners.  These  prisoners  were 
marched,  many  of  them  with  barefeet,  through  snow  to  Staun- 
ton. Some  of  them  fell  and  died  from  cold  and  exhaustion. 
Shortly  after  that  time  the  outlying  Confederate  bands  were 
ordered  to  Richmond  to  fight  Grant  whose  grip  could  not  be 
shaken  loose.     Lee  surrendered  and  the  war  was  over. 

57.  State  Guards. — West  Virginia  had  in  the  field  thirty- 
two  companies  of  State  troops,  called  Home  Guards.  Their 
duty  was  to  defend  against  invasion  the  counties  to  which 
they  belonged.  Below  is  a  list  of  the  captains  and  the  coun- 
ties to  which  they  were  accredited. 

Captain  M.  T.  Haller Barbour  County. 

*'  A.  Alltop Marion  '* 

''  H.  S.  Sayre Doddridge  '' 

''  J.  C.  Wilkinson Lewis  '' 

*'  George  C.  Kennedy Jackson  ** 

*'  John  Johnson  Jackson  '* 

**  William  Logedon ."NR^^^^i^  '''' 
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Captain  William  Ellison Calhoun 

Alexander  Donaldson Eoane 

Hiram  Chapman ** 

H.  S.  Burns Wirt 

John  Boggs Pendleton 

M.  Mallow '' 

John  Ball Putnam 

J.  L.  Keling Upshur 

William  R.  Spaulding. Wayne 

M.  M.  Pierce  .    Preston 

William  Gandee Eoane 

Nathaniel  J.  Lambert Tucker 

James  R.  Eamsey Mcholas 

John  S.  Bond Hardy 

William  Bartrum Wayne 

Ira  G.  Copeley ^' 

William  Turner Raleigh 

Sanders  Mullins Wyoming 

Robert  Brooks Kanawha 

B.   L.  Stephenson Clay 

G.  F.  Taylor ' Braxton 

W.  T.  Wiant .Gilmer 

Isaac  Brown Nicholas 

Benjamin  R.    Haley Wayne 

Sampson  Snyder Randolph 

58.  Close  of  the  War. — West  Virginia  was  spared  many  of 
the  horrors  and  much  of  the  destruction  of  war,  because  no 
vast  campaign  and  no  heavy  battle  occurred  within  our  State. 
But  the  demoralization  and  ruin  in  many  localities  were  sad 
enough.  Bridges  were  burned;  highways  were  almost  impas- 
sable from  n^lect  of  repairs  and  excessive  use;  villages  that 
were  prosperous  when  the  war  began  were  overgrown  with 
weeds  at  the  close;  cattle  and  horses  were  carried  off;  court 
houses,  churches,  and  even  private  residences,  were  used  and 
abased  by  isoldiers;  pubKc  records  were^mutilatedor  destroyed; 
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and  waste  and  extravagance  hand  taken  the  place  of  frugality 
in  too  many  homes.  But  worse  than  all  this,  an  army  came 
home  maimed  for  life,  and  another  army  never  returned. 
They  lie  buried  under  the  northern  oak  and  the  southern  pine. 
West  Virginia  is  a  war  state.  It  owes  its  existence  as  a  state 
to  the  Civil  War.  w 
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CHAPTER  Xin. 

BOREMAN'S   ADMINISTRAtlON   (1863-1869). 

1.  The  New  State  Government. — President  Lincoln  having 
issued  his  proclamation  on  April  20,  1863,  that  the  people  of 
West  Virginia  had  made  and  ratified  certain  changes  in  the 
Constitution  as  provided  for  by  the  act  of  admission,  approved 
December  31,  1862,  and  that  on  June  20,  1863,  the  act  admit- 
ting the  State  into  the  Union  would  take  effect,  a  convention 
was  thereupon  assembled  in  Parkersburg,  on  May  9,  1863,  for 
the  purpose  of  nominating  state  officers. 

2.  The  Executive  Officers  Chosen. — The  executive  officers 
nominated  by  this  convention  were  Arthur  I.  Boreman,  of 
Wood  County,  for  Governor;  Samuel  Crane  of  Randolph,  for 
Auditor;  Campbell  Tarr  of  Brooke,  for  Treasurer;  J.  Edgar 
Boyer  of  Tyler,  for  Secretary  of  State;  and  A.  Bolton  Cald- 
well of  Ohio,  for  Attorney-General;  all  of  whom  were  elected 
without  opposition  on  the  fourth  Thursday  in  May,  1863,  and 
assumed  the  duties  of  their  respective  offices  on  the  20th  day 
of  June  following. 

3.  The  First  Legislature. — The  members  of  the  first  legis- 
lature that  sat  under  the  new  State,  were  chosen  at  the  same 
election  at  which  state  officers  were  chosen.  This  body  met 
for  the  first  time  on  June  20,  1863,  in  the  Linsly  Institute  i» 
Wheeling.  There  were  present  twenty  members  of  the  Senate, 
and  fifty-one  members  of  the  House  of  Delegates.  John  M. 
Phelps  of  Mason  County,  was  chosen  President  of  the  Senate 
and  Spicer  Patrick  of  Kanawha  County,  Speaker  of  the 
House.     Of  the  seventy-one  members  forty-eight  were  native 

Vii^nians;  three  were  bom  in  Maryland;  and  not  one  of  the 
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remaining  twenty  was  bom  sooth  of  the  Mason  and  Dixon 
line.  Thirty-three  were  farmers;  six  only  were  lawyers;  and 
almost  every  profession  and  occapation  had  its  representative 
among  the  remainder. 

4.  The  First  Supreme  Court  of  Appeals. — ^The  supreme 
judicial  power  was  entrusted  to  three  able  lawyers  of  mature 
years,  who  were  nominated  at  the  Parkersburg  convention, 
and  elected  at  the  May  election  without  opposition  These 
were  Balph  L.  Berkshire  of  Monongalia,  William  A  Harrison 
of  Harrison,  and  James  H.  Brown  of  Kanawha. 

5.  Other  State  and  County  OfBicers  —At  the  May  election 
(1863)  Judges  of  the  circuit  court  were  elected  in  nine  out  of 
the  ten  circuits,  and  county  oflScers  were  chosen  in  every 
county  in  the  State  except  those  that  were  still  occupied  by 
the  Confederate  forces. 

6.  The  Beginning  of  the  New  State.— When  the  20  day  of 
June,  1863,  arrived,  the  day  set  by  the  President's  proclama- 
tion for  the  new  State  to  be  admitted  into  the  Union  and 
begin  its  career  as  one  of  the  component  States  of  the  Federal 
Union,  it  was  equipped  with  a  full  complement  of  officers — 
legislative,  executive,  and  judicial — for  putting  into  opera- 
tion the  machinery  of  state  government.  A  New  Dominion 
rose  west  of  the  Alleghanies,  with  a  population,  it  is  true, 
less  than  400,000,  but  destined  by  reason  of  its  own  sources 
of  wealth,  during  the  nexfe  third  of  a  century,  to  exceed 
1,000,000;  and  the  Old  Dominion  shrunk  to  its  natural  area, 
drained  by  the  watershed  of  the  Atlantic. 

7*  Senators  and  Representatives  Chosen. — On  the  4  day  of 
August,  1863,  the  Legislature  elected  Waitman  T.  Willey  of 
Monongalia,  and  Peter  G.  Van  Winkle,  of  Wood  as  the  first 
Senators  from  West  Virginia  iu  the  Congress  of  the  United 
Slates.  Later  the  State  was  divided  into  three  Congressional 
districts,  and  Jacob  B.  Blair  of  Wood,  William  Gr.  Brown  of 
Preston,  and  Kellian  V.  Whaley,   of  Meyaon^  ^^^^  ^R^:5«5^\Rk 
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represent  their  respective  districts  in  the  House  of  Represen- 
tatives. 

8.  State  of  the  Border  During  the  War. — At  the  time  that 
Governor  Boreman  entered  upon  the  discharge  of  his  duties 
as  executive  of  the  new  State,  the  Civil  War  was  running  at 
high  tide,  and  no  crushing  victory  had  yet  been  achieved  by 
the  Union  arms:  Gettysburg  had  not  been  fought,  and  Vicks- 
burg  had  not  surrendered.  The  southern  tier  of  counties  in 
We^t  Virginia  bordering  on  Virginia  and  Kentucky  were 
beyond  the  Federal  lines  and  under  the  control  of  the  Con- 
federacy, where  they  remained  until  near  the  close  of  the  war. 
The  people  of  these  counties  were  forced  to  pay  a  ^ 'tithe  in 
kind"  of  their  products,  in  addition  to  taxes,  into  the  treasury 
at  Richmond,  for  the  support  of  the  Confederate  Government, 
and  besides  were  obliged  to  suffer  frequent  impressments  and 
seizures  at  the  hands  of  the  military  forces.  Other  counties  near 
fhe  border  were  occupied  alternately  by  the  Federal  and 
Confederate  forces.  The  border,  over  which  the  combatants 
surge  back  and  fourth,  always  suffers  most;  it  is  there  that  the 
plunderer  is  safest  and  reaps  his  richest  harvest;  and  it  is 
there  that  lawlessness  and  crime  hold  sway, '  because  the 
restraints  of  government  can  not  be  exercise^i  The  Governor 
complained  to  the  Government  at  Washington,  that  the  State 
troops  were  unable  to  cope  with  the  bands  of  guerrillas  and 
marauders  over  so  extensive  a  frontier.  West  Virginia  was 
thereupon  made  a  military  department,  and  Goneral  Kelley 
was  placed  in  command.  The  Governor  called  upon  the  people 
'  'to  organize  themselves  into  companies  for  their  own  protection 
and  to  capture  or  kill  these  outlaws,"  who  were  robbing, 
plundering  and  sometimes  murdering,  peaceable  and  non- 
oombatant  inhabitants,  without  regard  for  or  fear  of  the  law. 
"There  is  no  law  for  thejn,"  continues  Boreman,  ''but  the 
law  of  force  to  bo  administered  wherever  and  whenever  they 
may  be  found."  These  are  strong  words;  but  they  are  signif- 
icant of  the  intense  state  of  disorder  that  prevailed  along  the 
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border,  and  in  some  parts  of  the  State,  during  the  fever- 
period  of  the  war.  The  activity  of  the  military  forces,  par- 
ticul8u*ly  under  General  Kelley,  somewhat  improved  the  situ- 
ation. The  irregular  bands  were  scattered  and  dispersed  time 
and  time  again,  only  to  reassemble;  but  they  gradually 
became  fewer  and  decreased  in  numbers,  and  the  life  and 
property  of  the  private  citizen  became  in  a  measure  secure. 
Notwithstanding  all  this,  irregular  bands  of  marauders  infested 
some  portions  of  the  State  to  the  terror  of  the  civil  authori- 
ties, long  after  the  Civil  War  had  ended. 

9.  The  Public  Revenue.  — Owing  to  the  disturbing  condi- 
tions just  mentioned,  the  civil  power  of  the  State  was  feeble 
until  well  toward  the  establishment  of  |)eace.  In  1864  the 
Governor  reported  in  his  message  to  the  Legislature,  that 
about  one-half  of  the  counties  in  the  State  had  paid  no  reve- 
nue at  all,  and  others  had  not  paid  in  full.*  The  burden  of 
supporting  the  state  government  fell  upon  a  few  counties,  and 
the  administration  was  embarrassed  for  means  with  which  to 
meet  the  ordinary  expenditures.  In  this  state  of  affairs  the 
construction  of  much  needed  public  buildings  could  not  be 
undertaken. 

10.  The  Election  of  1864. — The  officers  of  the  state  admin- 
istration were  elected  in  1864  practically  without  opposition: 
only  a  few  scattering  votes  were  cast  against  the  regular  nomi- 
nees. There  was  no  change  in  the  administratioii^  except 
that  Granville  D.  Hall  became  Secretary  of  State  in  place  of 
Boyer,  and  Joseph  M.  McWhorter  became  Auditor  in  place  of 
Crane. 

1 1 .  Law  for  the  Forfeiture  of  Property. — The  act  was  passed 
in  1863,  providing  for  the  ^'Forfeiture  of  property  in  this 
State  belonging  to  the  enemies  thereof."     This  was  of  course 

*A  committee  of  investigation  reported  to  the  Legislatare  that  the  counties  of 
Braxton,  Beritg^ey,  Clay,  Cabell,  Fayette,  Gilmer,  Hampshire.  Hardy,  Lewis,  Nich- 
olas, Roane,  Randolph,  Tucker  and  Wayne,  were  without^sheriffs,  or  other  col- 
Jectors  of  the  revenue,  '^because  of  the  danger  incident  thereto.'* 
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meant  ta  include  those  who  had  east  their  fortunes  with  the 
Confederacy.  The  circuit  courts  were  required  to  take  cogni- 
zance of  cases  arising  under  the  law,  and  to  proceed  to  dis- 
pose of  the  property  forfeited,  **when  it  is  made  to  appear''  to 
the  court  that  there  are  such  cases*  But  it  was  not  made  the 
duty  of  any  officer  to  bring  the  cases  before  the  court.  Com- 
plainants alleging  forfeiture  did  not  bring  their  suits  '^Equity 
abhors  a  forfeiture."  Although  there  were  thousands  of 
instances  where  the  property  of  participants  in  the  rebellion 
might  have  been  forfeited  under  this  law,  it  remained  prac- 
tically a  dead  letter  upon  the  statutes:  honest  men  would  not 
take  advantage  of  the  political  disabilities  of  their  neighbors 
to  seize  their  property.  A  neighbor,  who  thought  the  law  of 
forfeiture  operative  without  a  decree  of  court,  entered  upon 
some  vacant  land  belonging  to  a  Confederate  soldier,  and 
made  a  clearing.  Sometime  after  the  war  he  met  the  soldier 
and  said  to  him,  ^^If  I  had  known  that  land  belonged  to  you, 
I  would  not  have  cleared  it."  ^*Well  neighbor,"  said  the 
soldier,  ''you  knew  it  did  not  belong  to  you,"  and  the  land 
was  restored. 

12.  End  of  the  War:  Civil  Authority  Restored  (1865).— The 
surrender  of  Lee  at  Appomattox  made  an  end  of  the  organ- 
ized resistance  to  the  authoritv  of  the  Federal  Government. 
The  worj^f  reorganization  and  reconstruction  followed.  Per- 
manenj^Ppl  organization  in  West  Virginia  was  speedily 
improveo;  but  there  were  many  times  and  places  when  and 
where  disorder,  violence,  and  riot  flared  up,  and  the  strong 
arm  of  the  military  power  was  invoked  in  aid  of  the  civil 
authority. 

13.  Sources  of  Disorder. — The  sources  of  these  disorders 
arose  chieflry  from  the  irreconcilable  differences  that  existed  in 
the  minds  of  the  men  who  had  taken  opposite  sides  in  the 
W9it.    The  Unionist  looked  upon  the  Confederate  aa  otsa  ^\iRis 
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by  reason  of  his  course,  was  not  yet  to  be  entrusted  with  the 
high  and  responsible  duty  of  making  and  administering  the 
laws;  and  he  passed  acts  depriving  him  of  his  right  to  vote 
and  to  hold  office  by  reason  of  partidpaticn  in  rebellion.  The 
participants  in  the  rebellion  could  not  regard  themselves  as 
traitors  unworthy  of  public  trust  and  confidence;  they  had 
fought  for  a  principle,  had  been  defeated,  and  yielded  to  the 
ultimatum  of  power.  They  were  ^  impatient  to  repossess 
themselves  of  place  and  power,"  although  every  sensible  man 
recognized  that  a  removal  of  his  disabilities  was  only  a  ques- 
tion of  time.  '^The  eradication  of  the  spirit  of  insubordina- 
tion engendered  by  the  late  rebellion  was  a  work  of  time." 
It  took  nearly  two  decades  after  the  war  ^  smooth  down  the 
antagonisms  engendered  by  the  war.  Fraternal  feeling  has 
at  last  prevailed;  and  no  one  now  stops  to  enquire  whether 
his  neighbor,  or  the  candidate  for  office,  espoused  the  cause 
of  the  Union  or  the  Confederacy  in  their  terrific  struggle. 

i4«  Berkeley  and  Jetferson  Counties  Added. — Berkeley  and 
Jefferson  are  two  beautiful  and  fertile  counties  that  lie  at  the 
lower  or  northern  end  of  the  Valley  of  Virginia  and  are 
watered  by  the  Potomac  and  the  Shenandoah  and  their  tribu- 
.  taries.  These  counties  were  added  to  West  Virginia  after  the 
State  was  admitted  into  the  Union.  An  act  was  passed  in 
January,  1863,  by  the  Restored  Government  of  Virginia,  in 
pursuance  of  which  a  poll  was  opened  to  take  the  se|U|fi  of  the 
voters  of  Berkeley  County  on  the  question  of  annl^Bon .  to 
West  Virginia,  and  Gk)vemor  Pierpont,  in  July,  18o3,  certi- 
fied to  the  Governor  of  West  Virginia  that  a  ''very  large  major- 
ity of  the  voters  of  Berkeley  County''  were  in  favor  of  becom- 
ing a  part  of  West  Virginia.  A  similar  act  was  passed  in 
regard  to  Jefferson  County,  a  poll  was  opened,  and  the  result 
certified  as  in  the  case  of  Berkeley  County.  Separate  acts 
were  passed  at  different  times  admitting  the  two  counties  as  a 
part  Of  the  territory  of  West  Virginia.  A  large  number  of 
itto  inbaMtonts  of  both  countteB  was  iibisent  with  the  Confed- 
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eracy  aft  the  time  the  votes  were  taken  on  the  question  of 
annexation.     By  the  fall  of  1865  these  absentees  had  returned 
to  their  homes.     It  soon  became  apparent  that  there  were  a 
great  many  people  in  both  counties,  particularly  in  Jefferson 
County,  who,  by  reason  of  their  geographical  situation  and 
their  social  status  and  feeling,  preferred  to  Hve  under  the  jur- 
isdiction of  Virginia,  and  they  conten4ed  that  the  transfer  of 
the  two  counties  to  West  Virginia  was  irregular,  unconstitu- 
tional,  and  void.     They  refused  to  acknowledge  that  they 
were  West  Virginians.     They  prepat^d  to  hold  an  election 
for  members  of  the  General  Assembly  of  Virginia,  and  to  vote 
for  a  member  of  Congress  in  the  old  Virginia  district,  on  the 
day  when  the  Virginia  elections  were  to  be  held,  just  as  if 
there  was  no  such  state  as  West  Virginia  in  existence.     Gk)v- 
emor  Boreman  issued  a  proclamation  of  warning,  ordered  the 
arrest  of  all  who  should  attempt  to  hold  the  election,  and,  at 
his  request.   Major  General  Emory,  commanding  the  district 
of  West  Virginia,  was  detailed  with  sufficient  force  to  aid  the 
dvil  officers  in   maintaining  the  law.     Thus  threatened   the 
malcontents  yielded.     Virginia  passed  an  act  declaring  the 
laws  giving  the  consent  of  that  State  to  the  annexation  of  the 
counties,  repealed.     Asa  countier  movement  a  bill  was  intro- 
duced into  Congress  and  passed  giving  the  consent  of  that 
body  to  the  transfer  of  the  two  counties  from  Virginia  to  West 
Virginia.     Bat  opposition  was  not  at  an  end.     In  December, 
1866,  |Mft  ill  equity  was  brought  by  Virginia  against  West 
VirgiiuHn  the  Supreme  Court  of  the  United  States,  praying 
the  court  to  decree  that  Jefferson  and  Berkeley  counties  were 
a  part  of  the  territory  of  Virginia.     This  suit  was  decided  in 
J  871  in  favor  of  West  Virginia.     The  decision  was  quietly 
accepted  as  final,  and  as  incidentally  setting  at  rest  all  ques- 
tions concerning  the  constitutionality  of  the  act  admitting 
West  Virginia. 

15^    Status  of  the  Blacks  (1866.)— Lincoln's  Emancipaticm 
Trfinitaxmiiim  did  not  affiect  ttie  status  of  slavery  in  'W^^fe^xs:- 
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ginia:  its  force  was  limii^  to  the  t^mtory  in  armed  opposition 
t9  t^fi  anthnn'^fY  ^f  the  Union.  The  Thirteenth  Amendment  to 
the  Constitution  (December  18,  1865,)  abolished  slavery  in  this 
St^te.  But  what  was  the  status  of  the  blacks?  They  were 
free;  but  they  could  not  vote,  or  hold  office,  and  they  were 
not  competent  as  witnesses  in  any  court.  Under  these  cir- 
cumstances their  persons  and  property  were  to  a  great  degree 
at  the  mercy  of  designing  persons,  who  might  choose  to  take 
advantage  of  their  defenseless  condition.  Boreman  recom- 
mended the  removal  of  their  disabilities  as  witnesses.  Fin- 
ally the  Fourteenth  Amendment  (1868)  guaranteed  to  them 
as  great  a  measure  of  civil  rights  as  it  was  possible  to  do  by 
law.    . 

i6.  Reunion  of  the  States  Proposed  (i866). — While  Francis 
H.  Pierpont  was  yet  Governor  of  Virginia,  the  General 
Assembly  of  that  State  made  overtures  looking  to  the  reunion 
of  the  two  States.  The  Legislature  resolved,  '*That  the  peo- 
ple of  Virginia  deeply  lament  the  dismemberment  of  the  ^old 
State,'  and  are  sincerely  desirous  to  establish  and  perpetuate 
the  reunion  of  the  States  of  Virginia  and  West  Virginia;" 
and  appealed  to  their  brethren  of  West  Virginia  to  concur  in 
the  adoption  of  suitable  measures  to  restore  the  '^ancient 
commonwealth"  of  Virginia,  with  all  her  people,  and  up  to 
her  former  boundaries.  Three  commissioners  were  appointed 
to  conduct  negotiations,  representing  the  different  geofflowhical 
sections  of  the  old  State:  William  Martin,  south  of  ^Hpames 
Elver;  John  Janney,  north  of  the  James;  and  Alexander  H. 
H.  Stuart,  west  of  the  Blue  Ridge.  In  submitting  this  resolu- 
tion to  the  Legislature  of  West  Virginia,  Governor  Boreman 
said:  '*The  will  of  the  people  of  West  Virginia  in  regard  to 
this  proposition  can  not  be  misunderstood;  and  in  my  judg- 
ment the  members  of  the  Legislature will  promptly 

reject  it  in  the  most  decided  terms and  declare 

that  it  is  the  settled  purpose  of  our  people  that  West  Virginia 
shall  maintain  fk  separate  state  existence. ' '     In  fact  the  redin- 
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t^gration  of  Virginia  was  now  possible.  The  Legislature  of 
West  Virginia  (18Q7)  resolved,  ''That  the  people  of  this  State 

are  unalterably  opposed  to  a  reunion and  will  not 

entertain  any  proposition  looking  to  that  end." 

17.  Soldiers'  Medals  of  Honor. — In  June  and  July,  1865, 
the  State  of  West  Virginia  discharged  an  army  of  upwards  of 
25,000  men.  In  the  following  January  on  motion  of  Colonel 
John  S.  Witcher,  a  member  of  the  House  of  Del^ates  from 
Cabell  County,  the  Committee  on  Military  Affairs  was 
instructed  to  ''inquire  and  report  as  to  the  expediency  of  pro- 
viding, and  presenting  to  each  soldier  from  the  State  who  had 
been  or  may  be  honorably  discharged  the  service  of  the  United 
States,  a  medal  of  honor.  The  chairman  of  the  committee, 
Colonel  William  B.  Curfeis  of  Ohio  County,  reported  the  fol- 
lowing resolution,  which  was  concurred  in  by  the  Senate: 

^^  Resolved That  the  Governor  procure,  or  cause 

to  be  procured,  suitable  medals  as  tokens  of  respect  to  the 
of&cers  and  soldiers  of  West  Virginia,  who  have  served  dur- 
ing the  rebellion  in  the  service  of  the  United  States,  contain- 
ing upon  one  side  the  name  of  the  recipient,  with  his  regiment, 
battalion,  or  battery,  surrounded  by  a  wreath;  upon  the  reverse 
side  some  appropriate  design  and  inscription.  The  medal  to 
be  suspended  by  a  piece  of  tricolored  ribbon;  its  artistic  fea- 
tures to  be  equal  to  the  Crimean  medal,  and  its  cost  not  to 
exceed  one  doller  each. 

"Tldlkedals  and  inscriptions  to  be  of  four  different  kinds: 

"1.  For  the  officers  and  soldiers  of  the  volunteer  army  who 
have  been  or  may  be  honorably  discharged  from  the  service. 

"2.  For  the  officers  and  soldiers  who  have  been  killed  in 
battle. 

'  '3.  For  the  officers  and  soldiers  who  have  died  from  wounds 
received  in  battle. 

"4*  For  the  officers  and  soldiers  who  have  died  from  dis- 
ease contracted  in  the  service. 
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^^The  medals  for  officers  and  soldiers  who  have  been  killed 
in  battle  or  who  have  died  of  woands  or  disease  in  the  service, 
to  be  delivered  to  the  families  of  said  officers  and  soldiers/' 

The  engraver  was  Mr.  A.  Demarest  of  New  York.  The 
name  of  J.  Sigel,  the  artist  who  finished  the  dies,  appears  at 
the  base  of  the  central  figure  on  the  obverse.  The  medals 
were  made  of  copper,  finished  with  a  proof  surface,  finely 
bronzed,  and  are  size  24  of  the  American  scale  fixed  by  the 
Numismatic  and  Antiquarian  Society  of  Philadelphia.  The 
exact  number  furnished  the  State  was  26,099,  of  which  over 
3,000  remained  on  hand,  unclaimed  in  1881,  probably  owing 
to  the  fact  that  those  entitled  to  them  had  removed  to  the  far 
western  States,  and  were  ignorant  of,  but  not  indifferent  to, 
the  existence  of  the  medals. 

i8.  Condition  of  the  State  (i869).-rDuring  the  summer  and 
fall  of  1868  partisan  feeling  was  at  high  tension.  The  machin- 
ery of  state  government  was  yet  new;  friction  was  increased 
by  partisan  legislation  which  deprived  the  participants  in  the 
rebellion  of  their  right  to  vote  and  to  hold  any  public  office  or 
trast,  state  or  local;  the  disfranchised  fretted  under  ironclad 
oaths  that  were  prescribed  for  them  before  they  could  divest 
themselves  of  their  political  disabilities;  the  submission  and 
adoption  of  the  Fourteenth  Amendment  conferring  unabridged 
civil  rights  upon  the  blacks,  produced  a  reaction  in  the  feel- 
ings and  sympathies  of  thousands  who  had. stood  for  the 
Union  as  against  Secession;  the  boards  of  registrati(Sm before 
which  every  voter  must  appear  and  establish  his  right  to  vote, 
and  be  registered  before  the  day  of  election,  was  looked  upon 
by  the  discontented  element  as  the  machinery  of  tyranny; 
intimidation  of  public  officers  was  not  infrequent  in  some 
localities;  mobs  gathered  and  threatened  violence,  which  the 
cooler  heads  often  found  it  difficult  to  prevent;  the  execution  of 
all  law  was  more  or  less  obstructed;  it  was  impossible  to  secure 
a  full  execution  of  the  r^stry  and  election  laws;  at  some 
places  no  elections  were  held  for  fear  of  violence;  political 
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feeling  was  manifesting  itself  in  tumult,  riot,  and  disorder. 
This  condition  was  more  or  less  g:eneral  over  the  State;  but  it 
was  only  in  a  few  localities  that  it  took  on  that  violent  form 
which  defied  control  by  tHe  civil  of&cers  of  the  law.  Free 
fights  and  broken  heads  were  common  everywhere;  but  the 
civil  authority,  as  a  rule,  still  reigned.  In  some  counties, 
however,  the  opposition  to  the  registration  laws  and  test  oaths 
took  on  so  violent  a  form  that  the  Governor  felt  called  upon 
to  appeal  to  the  President  for  Federal  troops  to  aid  in  the 
execution  of  the  law  and  the  preservation  of  order.  A  force 
was  already  stationed  at  Union  in  Monroe  County.  Additional 
forces  were  ordered  Qut  for  the  maintenance  of  order  and  in 
aid  of  the  execution  of  law  in  the  counties  of  Wayne,  Cabell, 
Logan,  Randolph,  Tucker,  Barbour,  and  Marion.  In  justifi- 
cation of  his  course  Governor  Boreman  said:  '^Just  as  long 
as  lawless  men  . .  . .  persist  in  their  opposition  to  the  con- 
stituted dvil  authorities,  in  such  force  and  numbers  that  they 
cannot  be  otherwise  overcome  and  made  to  submit  to  the 
laws,  I  shall  feel  constrained,  and  shall  not  hesitate,  to  rely 
on  military  authority.'' 

19.  Registration  and  Disorder. — It  may  seem  that  a  law 
^whose  object  is  merely  to  secure  a  listing  or  registration  of 
legal  voters  in  advance  of  an  election,  ought  not  to  give  rise 
to  trouble.  But  in  this  time  registration  became  the  means  of 
identifying  those  who  had  given  aid  to  the  rebellion  in  any 
form,  and  the  boards  of  registration  were  empowered  to  take 
evidence  and  make  up  the  list  of  voters  accordingly.  Those 
whose  names  were  not  on  the  roll  could  not  vote.  Those  who 
were  ineligible  were  anxious  to  conceal  their  identity,  except, 
perhaps,  the  soldiers  who  had  gone  into  the  Confederate  army. 
With  few  exceptions  they  were  inclined  to  obey  the  law.  All 
the  world  admires  a  valiant  soldier.  In  regard  to  the  execu- 
tion of  the  law  the  Gtovernor  says:  ''In  most  of  the  counties 
the  law  was  fairly  executed;  in  a  few  rigidly;  while  in  others 
it  was  disregarded  to  such  an  extent  that  almost  tke  ^w^^^x^b 
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male  population  of  the  requisite  age,  who  desired  to  do  so, 
were  permitted  to  register  without  much  r^ard  to  other  qual- 
ifications.^' In  anticipation  of  the  adoption  of  the  Flick 
amendment  there  was  a  general  ^^l^tting  up"  in  many  coun- 
ties in  the  restrictions.  But  there  is  another  side  to  this 
story  in  some  localities.  In  reviewing  the  situation  after  the 
lapse  of  more  than  a  quarter  of  a  century,  it  seems  that  the 
disorders  referred  to  arose  in  many  instances  from  an  unnec- 
essarily rigid  enforcement  of  the  law  in  r^ard  to  the  regis- 
tration of  voters.  The  voter  in  the  first  instance  appeared 
before  the  registrar  of  his  township  and  was  required  to  show 
to  the  satisfaction  of  the  registrar  that  he  was  a  qualified 
voter.  The  r^strar  might  require  him  to  take  and  subscribe 
an  oath  to  the  following  effect:  that  since  June  1,  1861,  he 
had  not  engaged  in  rebellion  against  the  United  States;  that 
he  had  not  in  any  way  whatever  aided  or  assisted  in  such 
rebellion;  and  that  he  took  the  oath  freely  without  mental 
reservation  or  purpose  of  evasion.  If  rejected,  he  might  appeal 
to  the  county  board  of  registration.  If  registered,  the  county 
board  might  summon  him  to  appear  and  show  cause  why  his 
name  should  not  be  stricken  from  the  register  of  voters.  The 
board  had  power  to  examine  parties  on  oath,  to  summon  and 
examine  witnesses,  and  to  hear,  try,  and  determine  each  case;  - 
and  might  adjourn  from  day  to  day  until  its  work  was  com- 
pleted. The  burden  of  proof  was  on  the  voter  to  establish, 
by  evidence  satisfactory  to  the  board,  that  he  was  a  qualified 
voter.  But  the  quantity  of  proof  required  was  enough  to  pro- 
duce legal  satisfaction^  not  to  satisfy  the  caprice,  suspicion,  or 
whim  of  the  board.  In  one  county  at  least  where  Federal 
troops  were  called  for  and  sent,  the  form  of  procedure  was 
substantially  as  follows:  The  voter  appeared  and  enquired, 
**What  is  the  charge  against  me?"  The  president  of  the  board 
would  answer,  '*We  have  no  charge;  you  have  to  prove  your 
loyalty."  Thereupon  the  voter  would  offer  his  own  testimony 
and  that  of  some  of  his  neighbors,  to  the  effect  that  he  had 
remained  at  home  during  the  wai*,  that  he  had  paid  his  taxes. 
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and  that  they  knew  of  no' act  of  his  committed  in  aid  of  the 
rebellion,  Now  here  according  to  every  known  rule  of  evi- 
dence the  voter  had  discharged  himself  of  the  burden  of  proof. 
It  shifted  to  the  board  to  accuse  him  and  make  good  its  accu- 
sation by  proof.  Instead  of  doing  so  the  board  not  infre- 
quently asked  the  witness,  '^Might«he  not  have  done  some- 
thing, or  said  something,  against  the  Government  when  you 
did  not  see  him  or  hear  him?*'  The  witness  of  course  would 
answer,  *'0,  yes,  I  can  not  swear  what  he  did,  or  did  not  do 
or  say  when  I  was  not  present.''  If  the  party  was  under  the 
suspicion  of  the  board  of  having  been  at  heart  in  sympathy  with 
the  rebellion,  the  judgment  was  too  often  recorded,  'Take  his 
name  off."  It  may  have  been  true  in  many  instances  that 
the  party  whose-  name  was  stricken  off  secretly  sympathized 
with  the  rebellion;  but  the  fact,  if  true,  rested  upon  no  surer 
foundation  than  the  suspicionr  of  the  board.  Such  a  method 
of  procedure  was  a  mockery.  It  produced  discontent;  the 
people  fbffected  murmured;  the  murmur  increased;  it  presaged 
a  storm;  the  board  took  fright;  and  Federal  troops  were  asked 
for.  It  was  not  to  be  expected  that  perfect  order  would  imme- 
diately follow  the  upheaval  of  the  rebellion.  Passion  had 
been  stirred  to  its  profoundest  depths.  It  must  have  time  to 
subside.  But  unquestionably  the  situation  was  aggravated 
by  the  unwise  and  unjust  administration  of  a  law  that  of  itself 
was  wise  enough  and  just  enough. 

20.  Establishment  and  Management  of  Public  Institutions. — 
During  Gk)vemor  Boreman's  administration  the  Normal  School 
at  Huntington;  the  branch  at  Fairmont;  the  Penitentiary  at 
Moundsville;  and  the  Hospital  for  the  Insane  at  Weston  were 
established*  It  seems  to  be  the  fate  of  state  institutions  to 
be  subjected  every  little  while  to  charges  of  the  grossest  mis- 
management, which  call  for  an  investigation.  Sometimes 
there  exist  the  gravest  causes  for  chftrges,  their  investigation, 
and  the  prompt  removal  and  punishment  of  the  derelict  par- 

*  This  asylum  was  really  established  bv  an  act  passed  in  1858,  and  some  work  was 
done  on  it  before  the  war.    See  post^  Part  n . 
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tiee.  But  it  80  often  turns  out  that  the  motive  for  criticism 
of  an  institution,  or  of  its  management,  is  based  upon  personal 
prejudice,  ambition,  or  feeling,  or  upon  political  grounds, that 
the  public  have  come  to  place  little  faith  in  criticisms  of  this 
character,  when  no  doubt  the  sharpest  reforms  are  sometimes 
called  for.  Two  investigations  of  public  institutions  took 
place  in  this  early  period. 

An  investigation  into  the  affairs  of  the  Penitentiary  at 
Moundsville  was  conducted  by  a  joint  committee  of  the  Legis- 
lature, upon  charges  of  incompetency  and  mismanagement  on 
the  part  of  the  superintendent,  G.  S.  McFadden.  A 
majority  and  a  minority  report  were  submitted.  The  minority 
report  was  signed  by  one  member  out  of  three,  and  asked  for 
a  new  committee  to  make  further  investigations.  The  major- 
ity reported  that  there  had  been, no  misconduct  on  the  part  of 
the  board,  and  that  the  superintendent  '^appears  to  be  particu- 
larly well  qualified."     The  matter  ended  here  for  the  time. 

In  1868  a  joint  committee  consisting  of  three  from  the  Sen- 
ate and  four  from  the  House  was  appointed,  to  sit  during  the 
recess  of  the  Legislature,  to  investigate  the  affairs  of  the  Hos- 
pital for  the  Insane,  then  under  the  superintendence  of  Dr. 
Hills.  A  pamphlet  had  appeared,  which  became  known  as 
the  **Hale  Pamphlet,"  from  the  name  of  the  author,  criticising 
the  management  of  the  institution,  and  particularly  the  care 
and  treatment  of  the  inmates*  No  specific  charges  or  accusa- 
tions were  made,  but  a  series  of  interrogatories  was  pro- 
pounded, which  indirectly  amounted  to  charges  of  miscon- 
duct, neglect  of  proper  sanitary  regulations  and  precautions, 
and  cruelty  to  patients;  and  a  vast  array  of  specifications,  of  a 
most  sensational  and  scandalous  character  was  filed.  Fifty- 
eight  witnesses  were  examined,  whose  testimony  covered  over 
500  pages.  The  committee  reported  that  * 'after  a  full,  fair, 
and  impartial  investigation,  in  which  the  charges  of  fraud, 
rumors  of  misconduct,  and  all  matters  suggested  in  the  inter- 
rogatories of  the  'Hale  Pamphlet,'    and  in  the  newspapers. 
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were  considered,  they  came  to  the  nnanimons  conclusion  that 
the  accusations  and  insinuations  were  in  substance  groundless 
and  without  foundation ,  and  that  under  the  cir- 
cumstances the  directors  and  officers  of  the  asylum  had  man- 
aged the  the  affairs  in  the  best  manner  possible." 

21.  Character  of  Legislation  Under  Boreman. — The  Code  of 
West  Virginia  (1868)  contains  all  legislation  of  a  general 
nature  to  the  year  1870,  when  the  work  was  published.  An 
act  passed  in  1863  provided  for  '^revfsing,  collating,  and 
digesting  into  a  code  the  statute  laws  in  force  in  this  State," 
and  Daniel  Lamb,  an  eminent  lawyer  of  Wheeling,  was 
appointed  to  do  the  work.  He  reported  in  printed  form  chap- 
ters one  to  fifty-two,  inclusive;  and  at  his  own  request,  on 
account  of  failing  health  and  professional  engagements,  he 
was  released  from  further  work,  and  Judge  R.  L.  Berkshire 
of  Morgantown,  and  Thayer  Melvin,  Esq.,  of  Wheeling,  were 
appointed  to  continue  the  work.  They  reported  the  remainder 
of  the  code  to  the  Legislature  of  1868.  An  extra  session  was 
called  to  consider  the  work;  it  was  revised  by  a  committee; 
finally  passed  in  December,  1868;  and  published  under  the 
editorial  supervision  of  Judge  James  H.  Ferguson,  who  was 
then  judge  of  the  twelfth  circuit.  It  is  the  only  code  that  has 
ever  been  published  by  the  State.  Some  new  editions  called 
codes  have  appeared  from  time  to  time,  but  they  have  been 
mere  compilations  of  existing  laws:  revision  and  classification 
according  to  subject  matter  have  not  been  attempted. 

21.  The  Election  of  1868 — William  E.  Stevenson  of  Wood 
County  was  the  candidate  of  the  Republican  party,  and  John- 
son N.  Camden  of  the  same  county  was  the  candidate  of  the 
Democratic  party  for  the  office  of  Governor.  Stevenson  was 
elected  by  a  majority  of  about  5,000.  Thomas  Boggess  of 
Roane  was  elected  Auditor;  James  M.  Pipes  of  Marshall,  Sec- 
retary of  State;  James  A.  Macauley  of  Ohio,  Treasurer;  and 
Theyer  Melvin  of  Ohio,  Attorney  Greneral, 
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23.  United  States  Senators  Chosen. — At  the  session  of  the 
Legislature  of  1865  Waitman  T.  Willey,  who  had  drawn  the 
short  term  of  two  years  in  1863,  was  reelected  to  the  United 
States  Senate  for  the  full  term  of  six  years.  The  term  of  Sen- 
ator Van  Winkle  was  to  expire  on  March,  4,  1869,  and  at  the 
session  of  1869  Arthur  I.  Boreman,  then  Governor,  was  elected 
as  his  successor  over  Daniel  Lamb. 

24.  Famsworth    Acting    Governor.-— Governor    Boreman 
resigned  the  office  of  Governor  on  February  26,  and  was  suc- 
ceeded by  l)aniel  D.  T.  Farnsworth,  President  of  the  Senate, 
who  served  until  March  4,  1869,  when  he  was  succeeded  by 
William  E.  Stevenson. 

25.  Summary  of  Progress.^In  the  six  years  following  the 
admission  of  the  State  into  the  Union,  the  population  increased 
more  than  50,000;  something  was  done  in  the  way  of  develop- 
ment; a  free  school  system  was  organized;  and  the  influences 
that  were  to  result  in  the  development  of  one  of  the  richest 
mineral  regions  in  the  country,  were  beginning  to  manifest 
themselves. 
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CHAPTEE  XIV. 

STEVENSON'S  ADMINISTRATION  (1869-1871). 

I.    Inauguration  of  the  Executive  Officers  (i86^. — At  ten 
o'clock  on  the  fourth  day  of  March,  1869,  William  E.  Steven- 
son, the  Governor  elect,  accompanied  by  the  other  officers 
elect,  together  with  a  few  personal  friends,  entered  the  Exec- 
utive Chamber  in  the  Capitol  at  Wheeling.     Presiding  Judge 
Brown  of  the  Supreme  Court  of  Appeals  administered  the 
oath  of  office  to  the  Chief  Executive.     A  notary  public  admin- 
istered the  oath  to  the  other  executive  officer,  and  congratu- 
lations were  tendered  by  the  bystanders.     As  his  first  official 
act  Governor  Stevenson  sent  to  the  Senate,  which  was  still  in 
session,  the  name  of  the  Civil  War  veteran.  General  Thomas 
M.  Harris,  for  confirmation  as  Adjutant  General.     The  Legis- 
lature, some  weeks  before,  had  already  chosen  H.  A.  G.  Zieg- 
ler  to  fill  the  office  of  Superintendent  of  Free  Schools.     The 
change  was  complete;  not  a  single  officer  of  the  old  adminis- 
tration remained.     Acting  Governor  Famsworth,  on  leaving 
the  gubernatorial  office,  proceeded  to  the  Senate,  and  claimed 
and  received  his  seat  as  President  of  that  body,  which  had 
been  filled,  in  the  meantime,  by  Joseph  T.  Hoke  as  President 
pro  tempore.     The  Senate  decided  that  the  office  of  Governor, 
temporarily  devolving  upon  the  President  of  the  Senate,  does 
not  vacate  his  seat  in  the  Senate. 

2.     Policy  of  Stevenson. — The  messages  of  Governor  Steven- 
Bon'give  utterance  to  a  vigorous,  progressive,  and  liberal  pol- 
icy, and  a  broad  and  comprehensive  statesmanship.  He  urged 
legislation  to'^encourage  the  building  of  railroads,  the  improve- 
laoDi  ol  riyers;  i^n^  the  inauguration  of  entetprises  ''to  bring 
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forth  our  hidden  treasnres,  and  to  give  easy,  cheap,  and  rapid 
transportation  to  market."  He  favored  immigration,  and 
said:  '^deeply  rooted  prejudices  which  heretofore  repelled 
immigration,  are  rapidly  disappearing there  is  noth- 
ing partisan  in  grain,  or  coal,  or  lumber;  nothing  hostile  to 
the  public  welfare  in  commerce,  internal  improvements,   or 

the  education  of  all  classes We  want 

small  farmers,  capital,  and  skilled  labor  of  all  kinds."  He 
regarded  the  continuance  of  the  test  oaths  as  inexpedient.  He 
urged  the  adoption  of  the  amendment  to  the  Constitution  to 
restore  the  privileges  of  those  under  disability,  on  the  ground 
that  it  would  ^^put  an  end  to  much  of  the  animosity  and  bit- 
terness resulting  from  our  recent  Civil  War.  He  recom- 
mended that  provision  be  made  for  the  destitute  families  of 
soldiers  who  fell  in  the  war.  He  suggested  the  establishment 
of  houses  of  refuge  for  both  sexes,  where  youthful  offenders 
ihight  be  reformed,  instead  of  being  sent  to  prison  to  become 
hardened  criminals?  He  pointed  out  the  mischiefs  that  result 
from  constant  ^'changes  in  legislation,"  and  exposed  the 
unsoundness  of  the  reasons  urged  for  calling  a  convention  to 
amend  the  Constitution. 

3.  Status  of  the  Blacks  (1871). — The  colored  citizens  of 
West  Virginia  exercised  the  privilege  of  voting,  extended  to 
them  by  the  Fifteenth  Amendment  to  the  Constitution  of  the 
United  States,  for  the  first  time,  at  the  Fall  elections  in  1870. 
They  generally  availed  themselves  of  the  right.  The  zeal  with 
which  they  embraced  the  privilege,  and  the  modesty  with 
which  they  made  use  of  it, did  much  to  reassure  those  who  hon- 
estly doubted  the  wisdom  of  placing  political  power  in  the 
hands  of  the  black  man,  and  much  to  disarm  the  prejudice  of 
those  who  opposed  the  recognition  of  his  political  manhood. 
No  serious  attempt  was  made  to  prevent  the  black  man's  exer- 
cise of  his  elective  franchise.  The  colored  population  of  the 
State  at  this  time  did  not  exceed  18,000.  They  were  generally 
an  orderly  and  industrious  class,  ready  to  work  for  a  livin^^ 
afitd  wiliing  to  acquire  a  home  and  educebte  ^<b\t  ^3!dS\&s^iv« 
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4.  Proceedings  Against  Judge  Nathaniel  Harrison. — Judges 
may  be  removed  from  office  for  misconduct,  and  other  causes, 
in  two  ways:  (1)  by  the  concurrent  vote  of  a  majority  of  all 
the  members  elected  to  each  house;  and  (2)  by  a  vote  of  two- 
thirds  of  the  members  of  the  Senate  present  in  case  of  a  con- 
viction upon  impeachment.  At  the  session  of  1870  charges 
were  filed  against  Nathaniel  Harrison,  judge  of  the  seventh 
judicial  circuit,  then  composed  of  the  counties  of  Monroe, 
Pocahontas,  Nicholas,  and  Greenbrier,  together  with  a  peti- 
tion praying  his  removal  from  office.  There  were  two  main 
charges,  namely,  misconduct  and  neglect  of  duty.  Under  the 
general  charge  of  misconduct  there  were  some  twenty  odd 
specifications,  and  under  neglect  of  duty  one  specification. 
Among  other  things  he  was  accused  of  sitting  as  a  judge  in 
cases  in  which  he  had  a  personal  interest;  of  improperly  and 
corruptly  advising  parties  to  suits;  of  appearing  as  attorney  in 
other  courts,  in  suits  in  which  the  subject  matter  was  involved 
in  his  own  court;  of  using  his  judicial  power  oppressively,  vin- 
dictively, and  corruptly;  of  sharing  in  the  fees  of  officers  and 
attorneys  of  the  court;  of  false  swearing;  of  intoxication  on 
the  bench;  of  gross  licentiousness;  and  numerous  other  acts 
improper  in  a  jndge,  A  time  for  the  hearing  was  fixed;  man- 
agers were  appointed  to  conduct  the  trial;  and  rules  of  proce- 
dure were  adopted,  when,  on  March  first,  the  Governor 
informed  the  Houses  that  he  had  received  the  resignation  of 
the  accused  and  had  accepted  it.  Further  proceedings  were 
thereupon  discontinued. 

5.  Suits  With  Baltimore  &  Ohio  Railroad  Company  for 
Taxes. — Since  the  organization  of  the  State  there  had  been  a 
controversy  with  the  Baltimore  and  Ohio  Eailroad  Company 
in  regard  to  the  assessment  and  collection  of  taxes  on  the 
property  of  the  company  within  the  State.  The  company  had 
refused  to  pay  taxes  to  the  State,  as  well  as  to  the  counties, 
districts,  and  municipalities  through  which  its  lines  ran, 
or  in   ifl^ich  its  prc^warty  was  situated,     Jla^ballCtounty 
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brought  a  suit  against  the  company  for  the  taxes  due 
the  county  in  1864,  which  had  been  decided  in  favor  of 
the  county  by  the  state  courts;  but  the  company  carried 
the  suit  on  appeal  into  the  Supreme  Court  of  the  United 
States.  On  the  advice  of  counsel  Marshall  County  was 
about  to  bring  a  second  suit  for  the  taxes  assessed  since 
1864,  when  the  company  obtained  an  injunction  from  the  cir- 
cuit court  of  the  United  States,  forbidding  the  suit.  Chief 
Justice  Chase  and  Judge  Jackson  sat  together  upon  the  hear- 
ing of  the  injunction  and  disagreed  on  the  question,  whether 
the  United  States  court  had  jurisdiction;  and  the  case  was 
certified  to  the  Supreme  Court  of  the  United  States.  The 
Board  of  Public  Works  had  been  authorized  by  resolution  of 
the  liegislature  to  settle  with  the  company  for  the  state  taxes 
upon  an  equitable  basis.  The  State  claimed  $73,500  which 
was  adjusted  by  payment  of  $70,000.  Pending  a  decision 
of  the  suits  brought  by  Marshall  County  the  company  and  the 
county  effected  a  compromise  by  which  the  company  paid  to 
the  county  $25,000,  and  the  suits  were  dismissed  at  the  costs 
of  the  company.  This  was  the  beginning  of  a  long  series  of 
controversies  over  the  collection  of  railroad  taxes,  which 
resulted  finally  in  the  enactment  of  the  present  law,  which 
requires  all  taxes,  state,  county,  district,  and  munic]pal,to 
be  paid  into  the  State  Treasury  and  by  the  Treasurer  paid 
over  to  the  counties,  districts,  and  municipalities  entitled 
thereto.  This  places  the  State  in  position  to  demand  and  sue 
for,  if  necessary,  all  railroad  taxes,  without  requiring  each 
county,  district,  and  municipaHty  to  bring  its  own  separate 
suit. 

6.  Capital  Removed  to  Charleston  (1870). — On  April  1,1870, 
in  pursuance  to  an  act  of  the  Legislature  passed  in  February, 
1869,  the  Grovernor  caused  the  books,  papers,  and  other  prop- 
erty belonging  to  the  State  to  be  removed  from  Wheeling  to 
Charleston,  where  the  seat  of  government  had  been  estab- 
lished.    The  Bank  of  the  West  and  the  Merchants'  Bank,  of 
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GharleBton,  gave  portions  of  their  buildings  for  the  use  of 
state  offices  until  the  Capitol  should  be  completed.  St.  John's 
Protestant  Episcopal  Church  gave  the  use  of  its  school  room 
for  the  State  Library.  The  Capitol  building  was  completed 
and  final  delivery  made  to  the  state  authorities  on  December 
20,  1870,  and  was  immediately  occupied  by  the  state  officials. 

7.    Management  of  the  Public  Institutions. — During  the  two 
years  of  the  administration  of  Governor  Stevenson,  the  branch 
of  the  Normal  School  at  West  Liberty,  and  the  School  for  the 
Deaf  and  the  Blind  at  Romney,   were  established;  and  pro- 
vision was  made  for  the  extension  and  enlargement  of  the 
Normal  School  at  Huntington,  the  University,   the  Peniten- 
tiary, and  the  Hospital  for  the  Insane.     In  general  the  man- 
agement of  the  public  institutions  seem  to  have  been  quiet 
and  satisfactory  with  the  exception  of  the  Penitentiary.     At 
the  legislative  session  of  1869  a  joint  committee  had  made  an 
investigation  of  the  affairs  of  the  Penitentiary,  and  had  made 
a  unanimous  report  containing  charges  reflecting  on  the  man- 
agement of  the  institution,  and  particularly  on  the  superin- 
tendent.    At  the  next  annual  session  another  joint  committee 
of  three  from  tiie  Senate  and  four  from  the  House  was  raised, 
to  take  into  consideration  the  report,  and  papers  accompany- 
ing it,  filed  by  the  former  committee,  and  was  instructed  to 
recommend  what  legislation  or  action  ought  to  be  taken. 
Five  days  later  a  joint  resolution  was  adopted  in  the  Senate, 
directing  the  Board  of  Public  Works,  which  had  the  appoint- 
ing power,  to  make  a  change  in  the  superintendent  of  the  Pen- 
itentiary.    In  the  following  April  a  new  board  of  directors 
and  a  new  superintendent  were  appointed  by  the    Board  of 
Public  Works. 

During  this  year  Dr.  Hills  tendered  his  resignation  as 
superintendent  of  the  Hospital  for  the  Insane,  which  took 
effect  July  1,  1871.  Dr.  T.  B.  Camden  was  elected  in  his 
place;  and  an  entire  change  in  the  official  staff  was  made  except 
Dr.  A.  H.  Kunst,  the  assistant  physician. 
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8.  Character  of  Legislation  (1869-1871). — The  legislation 
during  Stevenson's  term  was  chiefly  of  a  local  or  special  char- 
acter, except  so  far  as  it  related  to  alterations  of  the  Constitu- 
tion. During  the  session  of  the  Legislature  held  in  1870 
William  H.  H.  Flick,  who  had  been  an  officer  in  the  Union 
army  and  now  sat  as  a  member  of  the  House  from  Pendleton 
County,  proposed  an  amendment  restoring  the  Constitution  as 
it  existed  prior  to  the  amendment  of  disfranchisement  for  giv- 
ing aid  to  the  rebellion,  adopted  in  1866.  But  acceptance  by 
two  successive  legislatures  was  necessary  before  the  proposed 
amendment  could  go  to  the  people  for  ratification  or  rejection. 
The  Legislature  of  1871  repassed  the  proposed  amendment 
and  submitted  it  to  a  vote  of  the  people.  The  people  ratified 
it;  and  by  proclamation  of  the  Governor  it  went  into  effect  on 
April  27,  1871.  This  amendment  is  popularly  known  as  the 
Flick  Amendment. 

At  the  same  session  a  bill  was  passed  submitting  to  the 
people  of  the  State  the  question,  whether  or  not  a  Convention 
should  be  called  to  change  the  Constitution  of  the  State.  The 
election  was  fixed  for  the  fourth  Thursday  in  August,  1871. 

9.  Condition  of  the  State  (1871.). — The  population  of  West 
Virginia  in  1860  was  376,388.  The  census  of  1870  reports  the 
total  as  442,032,  an  increase  of  65,644.  Of  this  total  17,945 
were  colored,  of  whom  upwards  of  10,000  were  to  be  found  in 
the  counties  of  Berkeley,  Greenbrier,  Jefferson,  Kanawha, 
Monroe,  and  Wood.  Only  four  other  counties — Hampshire, 
Hardy,  Harrison,  and  Mason — contained  a  colored  population 
exceeding  500. 

When  it  is  remembered  that  during  the  war  period,  and  for 
a  few  years  immediately  afterward,  not  all  the  counties  were 
paying  their  full  assessment  of  revenue,  and  some  paid  none 
at  all,  the  finances  of  the  State  for  the  bi-annual  period  end- 
ing October  1,  1870,  present  a  very  satisfactory  showing. 
There  waa  a  balance  to  the  credit  of  the  state  fund  in  the 
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Treasury  amoantmg  to  $213,475.58;  and  the  inveeted  school 
fond  in  addition  amounted  to  $229,300. 

As  a  means  to  easy,  cheap,  and  rapid  transportation,  much 
attention  was  given  during  this  time  to  projects  of  internal 
improvement.  Gk)vemor  Stevenson  says,  in  his  message 
<1871):  ''I  cannot  too  earnestly  recommend  liberal  legisla- 
tion to  public  spirited  men,  who,  in  good  faith,  undertake  to 
build  railroads,  improve  our  rivers,  or  inaugurate  other  enter- 
prises to  develop  or  transport  the  material  wealth  of  the 
State." 

The  great  number  of  county  agricultural  and  mechanical 
associations  organized  during  this  period,  as  well  as  county 
fairs  held,  give  evidence  of  an  increased  interest  in  agricult- 
ure and  general  industry.  The  agricultural  productions  dur- 
ing the  year  1870  were  greater  than  in  any  previous  year. 
Statistics  collected  by  the  Grovemor  show  '4n  many  cases,  the 
surprising  increase  in  the  productions  of  the  State."  Immi- 
gration both  from  other  States  and  from  Europe  was  encour- 
aged. 

10.  Campaign  and  Election  of  1870. — The  state  election  in 
October,  1870,  was  something  of  a  surprise  to  both  Kepub- 
licans  and  Democrats.  It  came  with  the  bitterness  of  disap- 
pointment to  the  political  leaders  who  had  controlled  the 
policy  of  the  Union  Republican  party,  for  it  presaged  the  final 
overthrow  of  that  policy.  John  J.  Jacob,  the  Democratic 
candidate,  defeated  Stevenson  by  a  majority  of  2,010  votes; 
the  Democrats  had  a  majority  of  two  in  the  State  Senate  and 
a  majority  of  twenty-four  in  the  House  of  Delegates,  insuring 
the  return  of  a  Democrat  to  the  United  States  Senate  in  place 
of  Senator  Willey;  John  J.  Davis,  Democrat,  had  defeated 
General  Nathan  Groff  for  Congress  in  the  first  District;  Frank 
Hereford,  Democrat,  had  defeated  General  Witcher  in  the 
third;  and  James  C.  McGrrew,  Republican,  had  been  elected 
over  Downey,  in  the  second,  by  a  slender  majority.  The 
Flick    amendment    of   enfrancbiBeuieat  \k»A  xi'^Xi  ^^  \jfe«a. 


70  HISTORY  AND  GOVERNMENT. 

adopted.  Why  then  this  crushing  defeat?  The  Fifteenth, 
the  last  of  the  series  of  war  amendments  to  the  Constitution 
of  the  United  States,  had  taken  effect  in  March,  1870.  The 
attitude  of  West  Virginia  during  the  war  had  been  determined 
largely  by  two  potent  influence:  (1)  the  desire  to  maintain 
the  integrity  of  the  Union  as  against  Secession;  and  (2)  to 
secure  that  local  independence  in  their  political  and  economic 
administration  for  which  they  had  been  contending  for  more 
than  half  a  century.  There  was  little  sympathy  with  the 
institution  of  slavery;  but  the  abolition  of  slavery  with  them 
was  not  'a  paramount  issue.  The  Thirteenth  Amendment 
abolishing  slavery  they  were  willing  to  accept;  the  Fourteenth 
Amendment  they  perhaps  could  tolerate  as  one  of  necessity 
for  securing  the  life,  liberty  and  property  of  the  blacks:  but 
the  Fifteenth  Amendment,  which  made  a  voter  of  the  slave, 
was  accumulating  reforms  too  rapidly;  the  public  mind  was 
not  yet  prepared  for  it;  a  reaction  took  place;  and  thousands 
of  votes,  heretofore  cast  for  the  Union  Kepublican  party,  were 
now  cast  for  the  Democratic  candidates.  Moreover,  there 
was  a  general  'letting  up"  in  the  more  stringent  features  of 
the  requirements  for  registration  of  voters,  and  vast  num- 
bers, who  had  theretofore  been  disfranchised,  voted  at  this 
election.  These  votes  went  to  the  Democracy.  Jacob  posed 
as  a  moderate,  conservative,  and  independent  candidate.  Two 
years  later  he  was  thought  not  unworthy  of  the  support  of 
independent  Eepublicans  as  against  the  regular  nominee  of 
the  Democratic  party. 

II.  Election  of  a  United  States  Senator  (1871). — On  Febru- 
ary 1,  1871,  the  Joint  Assembly  for  the  election  of  a  United 
States  Senator  for  the  term  beginning  on  the  4  day  of  March 
following,  to  succeed  Senator  Willey,  was  convened  in  the 
hall  of  the  House  of  Delegates.  In  the  Senate  Henry  G.  Davis 
had  received  fourteen  votes  and  James  H.  Brown  seven;  in 
iihe  House  Davis  had  received  thirty-nine  votes  and  Brown 
£fteen;  bo  Henry  O,  Davis  was  declared  elected. 


JACOB'S  ADMINISTRATION.  171 


CHAPTER  XV, 

JACOB'S  ADMINISTRATION  (1871-1877). 

1.  Inauguration  of  State  Officers  (1871) — The  inauguration 
of  Gk)yemor  Jacob  took  place  at  the  front  steps  of  the  Capitol 
in  Charleston  in  the  presence  of  about  three  hundred  persons. 
He  had  been  welcomed  to  the  capital  by  a  committee  of  the 
Legislature  and  by  representatives  of  the  people  of  Charles- 
ton. The  administration  of  the  oath  of  office  by  Judge  Edwin 
Maxwell  of  the  Supreme  Court  of  Appeals  was  followed  by  the 
qualification  of  the  other  executive  officers,  the  inaugural 
address  of  the  Gk)vemor,  a  spread  of  champagne  and  cake  in 
the  Senate  Chamber  furnished  by  the  people  of  Charleston, 
and  responses  to  toasts  upon  call  by  the  retiring  as  well  as  the 
incoming  Oovemor. 

2.  Policy  of  Governor  Jacob. — The  Governor's  policy,  was 
on  the  whole,  conservative.  He  approved  the  Flick  amend- 
ment in  his  inaugural  address,  and  was  silent  on  the  subject 
of  a  convention  to  change  the  Constitution.  His  messages 
are  chiefly  directed  to  the  infinite  variety  of  subjects  and 
measures  arising  in  state  administration,  particularly  to  the 
betterment  of  loosely  constructed  laws,  and  the  development 
of  the  State.  He  recommended  a  modification  of  the  delin- 
quent land  laws,  so  as  ''to  protect  innocent  holders  against 
forfeitures;"  stronger  supervision  by  the  Auditor  over  the 
collectors  of  taxes;  an  armory  for  the  University;  the  repeal 
of  the  law  permitting  corporations  to  hold  and  sell  real  estate 
for  profit;  the  local  regulation  and  control  of  education  by  the 
State  to  the  exclusion  of  Federal  interference*^  th<^  \n\3^x^^^- 
ment  of  rivers;  the  oi^ganization  of  a  ^^^  ^<ecA»^<c^  ^ox^^ 
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But  his  statesmanship  in  some  respects  was  not  broad;  he 
seemed  but  half  awakened  from  a  dream  of  the  utter  extin- 
guishment of  the  reserved  rights  of  the  State  by  the  Federal 
Gtovernment. 

3.  The  Virginia  Debt. — The  ordinance  of  the  restored  Gov- 
ernment of  Virginia,  providing  for  the  formation  of  a  new 
State  out  of  a  portion  of  the  territory  of  Virginia,  passed  by 
the  Convention  at  Wheeling,  August  20,  1861,  contained  the 
following  provision  with  respect  to  the  debt  of  the  State  of 
Vu^inia: 

'^  The  new  State  shall  take  upon  itself  a  just  proportion  of 
the  public  debt  of  the  Commonwealth  of  Virginia  prior  to  the 
first  day  of  January,  1861,  to  be  ascertained  by  charging  to  it 
all  the  expenditures  within  the  limits  thereof,  and  a  just  pro- 
portion of  the  ordinary  expenses  of  the  state  government, 
since  any  part  of  said  debt  was  contracted;  and  deducting 
therefrom  all  the  monies  paid  into  the  treasury  of  the  Com- 
monwealth, from  the  counties  included  within  the  said  new 
State,  during  the  same  period." 

Upon  the  organization  of  the  new  State  the  following  pro- 
vision was  inserted  in  the  Constitution  (1863): 

*'An  equitable  proportion  of  the  public  debt  of  the  Common- 
wealth of  Virginia,  prior  to  the  first  day  of  January  in  the 
year  one  thousand  eight  hundred  and  sixty-one,  shall  be 
assumed  by  this  State." 

No  move  was  made  to  ascertain  the  extent  of  the  obliga- 
tion resting  upon  West  Virginia  for  seven  years,  when  the 
initiative  was  taken  by  Virginia  in  the  appointment  of  a  com- 
mission, on  February  17,  1870,  to  treat  with  the  authorities 
of  this  State.  The  commission  appeared  in  Wheeling  during 
the  session  of  the  Legislature  of  1870,  and  upon  their  repre- 
sentations of  a  desire  to  adjust  the  question,  a  commission 
was  appointed  ''to  treat  with  the  authorities  of  the  State  of 
YiiS^inia  on  the  subject  of  a  proper  adjustment  of  the  public 
debt  of  that  State/'  prior  to  January  1,  1861,  "and  a  fair 
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division  of  the  property  belonging  to  that  State  on  that 
day."  This  resolution,  passed  in  the  closing  hours  of 
the  session,  by  an  oversight  failed  to  carry  an  appropri- 
ation to  meet  the  expenses  necessary  to  be  incurred  by  the 
commission.  For  this  reason  the  commission  failed  to  act. 
But  at  the  next  session  (1871)  a*  similar  resolution  was  passed, 
supplying  the  deficiencies  of  the  resolution  of  the  preceding 
session.  In  the  meantime  Virginia  changed  her  policy  as  to 
the  mode  of  settlement,  and  proposed  to  this  State  ''an  arbi- 
tration of  all  matters  touching  a  full  and  fair  apportionment 
between  said  States  of  the  public  debt,"  but  by  arbitrators 
not  citizens  of  either  State;  and  the  arbitrament,  when  made, 
was  not  to  be  subject  to  ratification  by  the  Legislature  of 
either  State.  West  Virginia  declined  the  arbitration  and 
appointed  her  commissioners,  and  invited  Virginia  w  do  the 
same,  under  the  resolution  adopted  February  17,  1870.  The 
Gtovemor  appointed  as  commissioners  to  represent  West  Vir- 
ginia, General  John  J.  Jackson,  Jonathan  M.  Bennett,  who 
had  been  Auditor  of  Virginia,  and  Archibald  W.  Campbell, 
editor  of  the  Wheeling  Intelligencer.  The  Governor  of  Virginia 
was  informed  of  the  appointment.  He  replied  that  while  the 
Virginia  resolution  proposing  arbitration  did  not  in  terms 
repeal  the  resolution  providing  for  a  commission,  it  was  nev- 
ertheles3  '^intended  to  supersede  it,"  and  therefore  he  did 
not  feel  authorized  to  appoint  commissioners.  No  course  was 
left  open  for  the  West  Virginia  commission  to  pursue,  except 
to  take  independent  action.  The  commissioners  met  in  Bich- 
mond  on  November  9,  1871.  They  spent  ''several  days  in  the 
examination  of  such  public  documents  as  were  available"  to 
them  at  the  Capital,  "and  realizing  the  necessity  for  further 
and  more  explicit  and  official  information,"  they  appealed  to 
the  Second  Auditor.  He  declined  to  make  the  investigations 
neoQBsary  to  answer  the  questions  propounded,  on  account  of 
Hhe  amount  of  work  and  labor  required;  but  he  courteously 
tendered  the  books  and  records  of  his  office  for  the  m!»^9f^r 
tioh  of  the  commissioners.     They  proc^^^  \/o  «i»(!j^T>(ai^s^  ^s^^as^ 
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as  possible,  from  the  data  accessible  to  them,  the  ^'eqnitable 
proportion"  of  the  public  debt  of  Virginia,  which  West  Vir- 
ginia ought  to  assume,  upon  the  principle,  if  not  upon  the 
basis,  of  '^the  benefits  conferred"  on  the  two  States  by  the 
proceeds  of  the  bonds  which  represented  the  debt,  and  ''not 
territory  and  population,"  as  was  claimed  by  Judge  Meredith 
and  other  Virginians  who  had  discussed  the  subject.  Their 
report  shows  tiiat  the  bonded  debt  of  Virginia  on  January  1, 
1861,  amounted  to  831,778,867.32,  which  had  been  incurred 
in  works  of  public  improvement,  such  as  canals,  railroads, 
turnpikes,  plankroads,  and  bridges.  Of  this  sum  there  was 
expended  in  the  territory  embraced  in  West  Virginia  82,784,- 
829.29;  and  from  other  sources  the  additional  sum  of  8559,600, 
making  a  total  expended  and  invested  in  West  Virginia  terri- 
tory of  83,843,929.29.  This  sum  they  found  subject  to 
credits,  other  than  those  arising  from  ''monies  paid  into  the 
treasury  of  the  Commonwealth''  from  taxation  in  West  Vir- 
ginia, amounting  to  $2,390,569.06;  leaving  a  balance  due  Vir- 
ginia upon  this  basis  of  8953,360.23. 

The  Senate  Finance  Committee  of  1873,  of  which  J.  M. 
Bennett  was  chairman,  states  that  the  true  rule  of  settlement 
is  that  prescribed  by  Virginia  herself  in  the  ordinance  of 
August  30,  1861.  In  a  carefully  prepared  report  it  shows, 
that  from  1822,  when  the  first  part  of  the  bonded  debt  was 
created,  t6  1861,  the  counties  embraced  in  West  Virginia  had 
paid  into  the  treasury  of  Virginia  a  surplus,  over  and  above 
the  ordinary  expenses  of  the  government,  amounting  to  not 
less  than  $8,892,000;  leaving  a  balance  of  more  than  half  a 
million  in  favor  of  West  Virginia,  at  least  totally  extinguish- 
ing her  indebtedness  to  Virginia  upon  the  basis  of  the  Wheel- 
ing ordinance. 

In  1871  Virginia  passed  the  "Funding  Bill"  providing  for 
a  settlement  with  her  creditors.     They  surrendered  their  old 
bonds  and  received  in  lieu  thereof  two  obligations  of  Virginia: 
(1)  a  bond  for  two-thirds  of  the  amount  surrendered*^  (^\  ^ 
oeortillcttte  for  the  remaining  one-third,  ^^^Ao^  >Si[i<^^^^»KQx^5& 
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and  Second  Auditor  of  Virginia,  payment  of  which  was  to  be 
' 'provided  for  in  accordance  with  such  settlement  as  shall 
hereaft^  be  had  between  the  States  of  Virginia  and  West  Vir- 
ginia in  regard  to  the  public  debt  of  the  State  of  Virginia 
existing  at  the  time  of  its  dismemberment,  and  the  State  of 
Virginia  holds  said  bonds,  so  far  as  unfunded,  in  trust  for  the 
holder  thereof  or  his  assigns/'  Such  are  the  words  of  the  cer- 
tificate. The  certificates  of  1879  go  further:  they  provide  that 
they  shall  be  ''taken  and  held  as  a  full  and  absolute  release^  of 
the  State  of  Virginia  from  all  liability  on  account  of  such 
indebtedness."  Those  issued  under  the  acts  of  1882  and  1892 
state  that  the  holder  thereof  is  "without  recourse  on  this  Com- 
monwealth." The  certificates  do  nothing  more  than  identify 
the  holders  of  the  "unfunded  portion"  of  Virginia's  debt. 
West  Virginia  knows  no  party  to  this  question  except  the 
State  of  Virginia.  Why  has  not  Virginia  urged  a  settlement? 
For  more  than  a  quarter  of  a  century  she  has  steadfastly 
refused  to  meet  commissioners  from  West  Virginia  in  order  to 
state  an  account  upon  the  basis  of  the  Wheeling  ordinance, 
or  upon  any  equitable  basis.  Governor  Kemper  of  Virginia, 
in  his  message  dated  October  5, 1877,  says:  "If  we  ever  become 
liable  for  any  part  of  the  debt  thus  remitted  to  West  Virginia, 
then  it  will  not  be  otherwise  than  by  her  own  voluntary  act 
that  Virginia  will  incur  that  liability."  Whenever  Virginia 
settles  with  West  Virginia,  she  becomes  liable  for  her  certifi- 
cates issued  in  1871.  West  Virginia  has  always  desired  to 
end  this  controversy  by  a  settlement  upon  the  only  basis  that 
binds  her;  namely,  the  Wheeling  ordinance.  The  certificates 
issued  by  the  State  of  Virginia  have  been  hawked  about  the 
markets  of  the  world  as  "West  Virginia  Certificates," 
when  no  West  Virginia  Certificates  and  no  West  Vir- 
ginia bonds  exist.  This  has  been  done  to  the  injury 
of  her  financial  reputation,  and  for  a  time  prevented 
immigration  and  the  investment  of  capital.  In  the  meantime 
in  the  face  of  the  persistent  refusal  of  Virginia  to  come  to  a 
settiement,  WsBt  Virginia  has  pursued  unchecked,  her  career 
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of  progreBS  and  prosperity.  The  people  have  adopted  the  view 
of  the  question  taken  by  the  Senate  Finance  Committee  of , 
1873;  and  their  motto  and  notice  to  the  world  now  is,  ''West 
Virginia  owes  no  debt,  has  no  bonds  for  sale,  and  asks  no 
credit.'' 

4*  Management  of  the  Public  Institutions  (i87i~i877). — 
The  Normal  Schools  had  been  in  a  prosperous  condition,  and 
had  been  recognized  as  a  ^'necessary  auxiliary  of  the  school 
system;"  but  the  L^slature  of  1872  left  them  without  any 
appropriation  for  the  year  1874,  although  the  Gk>vemor  called 
attention  to  the  omission  in  his  message  to  the  special  session 
of  1872-73.  In  doing  so  Governor  Jacob  said:  ''If  you  should 
think  it  advisible  not  to  make  any  provision  for  their  support 
in  the  future,  the  whole  law  upon  the  subject  ought  to  be 
repealed,  and  the  property  belonging  to  the  State  disposed  of. ' ' 
A  few  years  later  another  Legislature  also  failed  to  make 
appropriations  for  them,  and  the  deficiencies  in  both  instances 
had  to  be  supplied  by  subsequent  appropriations. 

The  Hospital  for  the  Insane  at  Weston  had  always  been 
overcrowded.  Temporary  relief  was  afiforded  in  1872,  when 
room  was  made  for  all  the  patients  in  the  State  except  a  few 
colored  persons.  But  the  congestion  again  set  in,  and  it  was 
not  until  the  establishment  of  the  Second  Hospital  at  Spencer 
(1889)  that  the  jails  of  the  State  were  emptied  of  lunatics  who 
had  been  confined  there  because  there  was  no  room  for  them 
in  the  Hospital.  During  the  latter  part  of  the  term  of  Gk>v- 
emor  Jacob  the  efficacy  of  the  treatment  of  patients  was 
severely  called  into  question.  For  the  year  ending  September 
30,  1874,  only  eight  patients,  out  of  nearly  400,  had  been  dis- 
charged cured.  Long  confinement  in  jails  without  proper 
medicine  and  the  overcrowded  condition  of  the  Hospital  were 
alleged  in  explanation  of  the  failure  to  effect  cures. 

The  School  for  the  Deaf  and  the  Blind  is  reported  as  pro- 
gressing "in  a  very  satisfactory  condition,"  until  the  rei^^c^i^ 
tion  of  the  Principal;  combined  with  ot\i<et  c»v3LS«ak,\^V^Vs^^ 
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disorganized  condition  (1873).  The  Governor  reorganized 
the  board,  '^because  their  policy  had  not  produced  the  best 
results."  The  immediate  improvement  in  the  condition  of 
the  institution  justified  the  wisdom  of  his  course. 

The  University  held  ''on  its  way  not  only  with  unabated 
energy,  but  with  still  continued  and  increasing  success."  The 
Governor  said:  *'It  is  a  cause  of  gratulation  that  our  Univer- 
sity has  escaped  the  ill-starred  fate  of  many  similar  institu- 
tions, and  that  it  is  gradually  winning  its  way  into  public 
favor."  But  he  opposed  the  establishment  of  departments 
for  teaching  law  and  anatomy. 

5.  Character  of  Legislation  (1871-1877). — The  most  impor- 
tant legislation  of  the  time  was  the  adoption  of  a  new  Con- 
stitution and  the  passage  of  numerous  acts  to  bring  the  statute 
law  into  harmony  with  the  new  Constitution.  The  election 
held  on  the  fourth  Thursday  in  August,  1871,  resulted  in  a 
majority  in  favor  of  a  call  for  a  Constitutional  Convention. 
The  election  of  delegates  took  place  in  October  following,  at 
which  as  many  delegates  were  chosen  as  there  were  members 
of  the  Legislature,  and  from  the  same  counties  and  districts. 
The  Democratic  party  at  this  time  embraced  all  the  reactionary 
elements  precipitated  by  the  Civil  War,  the  Thirteenth,  Four- 
teenth, and  Fifteenth  Amendments  to  the  Constitution  of  the 
United  States,  registration,  disfranchisement,  dissatisfaction 
with  political  and  administrative  conditions,  and  disappointed 
political  ambition.  The  August  election  sounded  the  death 
knell  of  the  ultra  Union  Eepublican  party:  it  gave  up;  it  never 
was  returned  to  power  until  a  new  generation  arose,  and  new 
blood  was  infused  into  it  a  quarter  of  a  century  later.  The 
Democrats  elected  66  and  the  Kepublicans  J  2  members  of  the 
Convention.  The  Convention  met  in  the  old  Methodist  Epis- 
copal Church  in  Charleston,  and  was  in  session  eighty-four 
days.  It  was,  perhaps,  the  most  notable  body  of  men,^.  in 
point  of  legal  ability,  that  ever  met  in  the  State.  There 'were 
S4  lawyers ;20  farmeTs;  17  business  men;  5  physicians;  1  min- 
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ister;  and  1  college  profeBsor.  Samuel  Price,  Lieutenant  Gov- 
ernor of  Virginia  during  the  Confederacy,  was  President.  On 
the  Democratic  side  sat  Alpheus  F.  Haymond,  Homer  A.  Holt, 
Okey  Johnson,  and  Samuel  Woods,  all  of  whom  became  judges 
of  the  Supreme  Court  of  Appeals;  Charles  James  Faulkner, 
who  had  been  a  member  of  the  House  of  Kepresentatives,  a 
minister  to  France,  and  an  aide  on  Stonewall  Jackson's  staff: 
B.  W.  Byrne,  and  President  W.  K.  Pendleton  of  Bethany, 
both  of  whom  became  State  Superintendents  of  Free  Schools; 
Henry  M.  Mathews,  afterwards  Gtovemor;  William  G.  Brown, 
John  Bassel,  John  Blair  Hoge,  James  M.  Jackson,  Edward 
B.  Knight,  Benjamin  F.  Martin,  William  H.  Travers,  Greorge 
H.  Moffett,  and  Benjamin  Wilson,  all  of  them  lawyers  of 
eminent  ability;  and  many  others  of  note.  The  one  conspic- 
uous figure  on  the  side  of  the  minority  was  Waitman  T.  Willey, 
whose  term  in  the  United  States  Senate  had  expired  the  year 
before.  Along  with  him  sat  his  son-in-law  Judge  J.  Mar- 
shall Hagans,  D.  D.  T.  Farnsworth,  who  had  been  President 
of  the  Senate  and  Acting  Governor,  James  M.  Pipes,  ex-Sec- 
retary of  State,  James  S.  Wheat  and  George  O.  Davenport  of 
Ohio  County,  and  the  rest  of  the  little  band  of  the  minority. 

The  Constitution  was  submitted  to   the  people  in  August, 

1872,  and  received  a  majority  of  4,567.     It  was  essentially  a 

lawyers'  Constitution.     It  cosfe  the  State  about  $361,000.     It 

has  proven  a  most  unsatisfactory  instrument  of  government. 

j  Clamor  against  it  from  the  day  of  its  submission  to  the  pres- 

•  ent  time  has  never  ceased,  and  doubtless  will  not  cease  until 

\  a  new  instrument  takes  its  place  free  from   the  inhibitions 

Vwhich  this  one  places  in  the  way  of  just  l^slations. 

6.  Conditions  of  the  State  (1871-1877).— In  1872  the  Chief 
Executive  communicated  to  the  Legislature  that  the  people 
are  contented  and  prosperous;  that  the  attention  of  capital  is 
directed  to  our  large  and  undeveloped  resources;  and  that  we 
are  beginning  to  feel  the  inspiring  breath  of  commerce^  aiL<l 
are  awakening  into  a  new  life  as  peopVft  XMaiSL'et  S^  voSco^^^ijei 
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A  review  of  the  social  and  material  conditions  of  the  State  at 
the  time  afforded  abundant  reason  for  profound  satisfaction  at 
the  condition  of  progress.  But  when  the  L^slature  of  1875 
assembled,  the  great  panic  of  1873  had  fallen  upon  the  coun- 
try. Widespread  financial  depression  and  hard  times  fol- 
lowed; but  the  people  of  West  Virginia  were  spared  the  des- 
titution and  distress  that  visited  some  sections  of  the  country. 
They  had  an  abundant  supply  of  «the  necessaries  of  life. 

7.  Election  of  1872. — ^The  year  1871  seemed  to  threaten  the 
disruption  of  all  political  parties.  There  were  seven  presiden- 
tial candidates.  It  was  the  era  of  the  breaking  up  of  old 
issues  arising  out  of  the  war  and  the  formation  of  new  ones. 
The  Democratic  State  Convention  met  in  Parkersburg.  The 
candidates  for  the  gubernatorial  nomination,  up  to  this  time, 
had  been  Governor  Jacob  and  Johnson  !N^.  Camden.  The 
feeling  between  the  Jacob  and  Camden  men  was  worked  up 
to  a  high  pitch.  Henry  S.  Walker  offered  a  resolution,  aimed 
at  Jacob  of  course,  that  all  candidates  pledge  themselves  to 
abide  by  the  decision  of  the  convention.  This  was  tabled  on 
a  point  of  order  pending  permanent  organization;  but  it  was 
not  again  offered.  It  became  apparent  at  the  preliminary 
meetings,  preceding  permanent  organization,  that  the  Cam- 
den men  had  full  control  of  the  convention.  It  was  saivi  that 
''ring  methods"  had  been  used  to  gain  control.  What  would 
Jacob  do?  It  was  rumored  that  he  had  withdrawn  his  candi- 
dacy. It  was  suggested  that  he  be  nominated  for  the  supreme 
bench.  It  now  became  apparent  that  Jacob  declined  to  allow 
his  name  go  before  the  convention  for  any  office.  Camden 
was  nominated  by  acclamation;  but  there  were  mutterings  of 
dissent  that  foreboded  dissension.  It  was  said  that  Jacob 
could  get  the  solid  Republican  vote  on  an  independent  ticket. 
Had  he  the  nerve  to  strike?  and  had  he  the  bold  and  decisive 
qualities  which  make  successful  leaders?  were  questions  fre- 
quently asked  in  this  hour.  In  the  course  of  -  the  next  few 
dajTB  following  the  convention,  strong  appeals  from  all  sections 
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of  the  State  came  to  him  urging  him  to  announce  himself  as 
an  independent  candidate.  He  did  so  on  the  25  day  of  June. 
''Independent  of  what?"  asked  the  Clarksburg  Sun,  ''He  is 
independent  of  all  rings,  cliques,  or  sets  of  politicians  who 
undertake  to  rule  the  State/'  answered  the  True  Democrat. 
"Camden  Democracy  t;^.  The  People:  that's  the  question  at 
issue,"  says  a  contemporary  journal. 

The  Bepublican  party  made  no  nomination;  but  by  a  con- 
cert of  action  between  the  dissenting  Democrats  and  the 
Bepublicans  an  independent  ticket  was  made  up,  composed 
entirely  of  Democrats,  except  that  Berkshire  and  Maxwell 
were  named  as  two  of  the  judges  for  the  Supreme  Court.  The 
campaign  was  characterized  by  the  most  caustic  personal 
abuse.  Jacob  was  reelected  by  a  majority  of  2,363  votes;  but 
all  the  other  candidates  on  the  People's  Independent  Ticket 
were  defeated  by  majorities  approximating  20,000.  B.  W. 
Byrne  became  Superintendent  of  Free  Schools;  Edward  A. 
Bennett,  Auditor;  John  S.  Burdett,  Treasurer;  and  Henry 
M.  Mathews,  Attorney  General. 

8.  Election  of  1876. — As  their  candidate  for  Grovemor  in 
1876  the  Bepublicans  nominated  General  Nathan  Goff.  The 
Democratic  candidate  was  Henry  M.  Mathews.  Go£f  had 
been  a  General  in  the  Union  army,  Mathews  a  Confederate 
Major.  Seven  out  of  eight  candidates  on  the  Democratic 
state  ticket  had  either  served  in  the  Confederate  army  or  had 
openly  sympathized  with  the  Confederate  cause;  the  eighth 
man  was  a  Union  Democrat.  During  the  campaign  there  was 
a  vigorous  waving  of  the  "bloody  shirt."  The  Eepublicans 
tried  to  taunt  the  Democrats  who  had  espoused  the  Union 
cause  during  the  war,  by  telling  them  that  they  were  only 
voters,  that  they  were  not  eligible  to  office.  The  old  war 
spirit  was  aroused  and  violent  scenes  were  once  more  enacted 
in  some  localities.  The  Democratic  leader  Mathew  was  a 
goody  clean,  upright  young  man,  who  had  accepted  candidly 
the  results  of  the  war;  but  QoS.  was  magnetic^  and  had  a.  ^\l- 
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sonal  popularity  that  was  hard  to  resist.  In  the  election 
while  Goff  ran  ahead  of  his  ticket  nearly  three  thousand  votes, 
the  remainder  of  the  Democratic  ticket  was  elected  by  major- 
ities ranging  between  15,000  and  16,000. 

9*  Election  of  United  States  Senators  (1875  1877.)— The 
Legislature  met  in  Joint  Assembly  on  January  27, 1875,  to 
elect  a  successor  to  Senator  Boreman.  Fifteen  candidates 
were  Toted  for  on  &rsb  baUot,  reealtiiig  in  no  choice,  with 
Henry  8.  Walker  and  Johnson  N.  Camden  in  the  lead. 
Twenty-three  ballots  were  taken.  Okey  Johnson,  Samuel 
Price,  John  Brannon,  and  others,  developed  at  times  a  strong 
vote,  but  all  fell  short  of  a  majority.  On  the  final  ballot  Allen 
T^Cagerton  received  a  majority  and  was  declared  elected. 
Caperton  died  in  Washington,  July  26,  1876,  and  the  Gov- 
ernor appointed^amurfPrice  to  fill  the  vacancy  until  the  next 


meeting  of  the  Legislature.  The  L^islature  of  1877  had, 
therefore,  two  Senators  to  elect.  Forty-five  votes  were  neces- 
sary to  elect.  Henry  G.  Davis;  who  had  been  a  Union  Dem- 
ocrat, received  thirty  votes  for  the  full  term,  but  his  leading 
opponent  was  Charles  James  Faulkner,  who  had  been  a  Con- 
federate officer  on  Stonewall  Jackson's  stafiE.  Frank  Here- 
Jord,  who  had  been  a  Union  .soldier,  received,  for  the  unex- 
pired term, twenty-six  votes,  and  Samuel  Price,an  official  under 
the  Confederacy,  received  the  same  number.  The  Eepubli- 
cans  had  not  the  power  to  elect  one  of  their  own  party.  In 
both  cases  after  the  votes  had  been  taken  in  Joint  Assembly, 
but  before  an  announcement  had  been  made,  they  began 
changing  their  votes  one  after  another,  until  Davis's  vote  was 
swelled  to  sixty,  and  Hereford's  to  seventy,  thus  deciding  the 
election  in  favor  of  men  who  had  been  loyal  to  the  Union 
cause.  The  incident  illustrated  the  extent  to  which  the  war 
feeling  still  entered  into  the  question  of  elections. 

10.    Impeachment  of  the  Auditor  and  Treasurer  (1875-1876.) 

— ^In  1875  the  House  of  Delegates  ordered  articles  of  impeach- 

zaaDi  gainst  John  S.    Burdett,  Treasurer,  and  Edward  A. 
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Bennett,  Auditor,  for  malfeaBance  and  corruption  in  office. 
J.  Hanson  Gk>od  and  six  others  were  appointed  managers. 
James  Morrow,  jr.,  W.  W.  Amett,  and  Qeorge  O.  Davenport, 
appeared  for  the  defendants.  The  trial  took  place  before  the 
Senate  sitting  as  a  Court  of  Impeachment.  The  Treasurer 
was  found  guilty  upon  certain  articles  and  was  dismissed  from 
office.  The  Auditor  was  acquitted,  although  upon  one  article 
the  vote  stood  fifteen  for  guilty  tp  nine  for  acquittal,  being 
one  vote  less  than  two-thirds  required  for  conviction.  These 
are  the  only  cases  of  impeachment  tried  before  a  West  Vir- 
ginia Senate. 
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CHAPTER  XVI. 

MATHEWS'S  ADMINISTRATION   (1877-1881). 

z.  Inauguration  of  State  OfBlcers. — A  program  for  the  inau- 
guration of  the  executive  officers  was  arranged  by  a  joint 
committee  of  the  L^slature.  The  citizens  of  Wheeling, 
irrespective  of  party,  seconded  the  efforts  of  the  committee. 
At  twelve  o'clock,  noon,  on  Monday,  March  5,  1877,  in  the 
presence  of  a  large  audience  at  the  west  front  of  the  Capitol, 
Governor  Jacob  introduced  Henry  Mason  Mathews,  the  Gov- 
ernor elect,  who  delivered  his  inaugural  address.  Judge  Hay- 
mond  of  the  Supreme  Court  administered  the  oath  of  office.  In 
the  evening  a  reception  was  held  in  the  Capitol,  a  grand  inau- 
gural ball  took  place,  and  an  elaborate  feast  was  served  to  the 
multitudes  in  attendance.  It  seemed  that  the  asperities  of  the 
campaign  were  forgotten  amid  that  scene  of  flowers  and  flags 
and  banners  and  music,  of  feasting  and  revelry.  The  Mor- 
gantown  Post^  a  Republican  journal,  in  speaking  of  the  inau- 
gural address  of  Governor  Mathews,  says,  editorially:  ''We 
have  a  broad,  manly,  and  liberal  address,  which  possesses,  to 
our  mind,  an  honesty  of  purpose,  and  a  freedom  from  disguise, 

that  is  truly  refreshing The  skies  are  brightening 

all  around,  and  argue  well  for  a  long  lease  of  the  best  frater- 
nal feeling." 

2.  Policy  of  Governor  Mathews. — Mathews  sought  the  sup- 
port and  encouragement  of  the  wise  and  patriotic  of  all  par- 
ties. He  desired  perfect  peace,  that  feud  and  strife  might 
cease.  He  rejoiced  in  the  renewal  of  good  feeling,  and  the 
acceptance,  in  good  faith,  of  the  results  of  the  war.  ''Let  the 
dead  past  bury  its  dead,"  he  said;  "and  with  reorganized 
forces  move  up  to  the  living  issues  of  the  present." 
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3.  Management  of  Public  Institutions  (z877-x88i). — 
Ma&ews  adopted  the  sensible  and  liberal  policy  of  appointing 
boards  for  the  administration  of  the  affairs  of  the  state  insti- 
tutions, composed  of  men  from  both  political  parties.  Results 
fully  justified  the  wisdom  of  his  course.  No  committee  to 
investigate  any  alleged  scandal  or  mismanagement  waa 
appointed  during  his  term.  The  affairs  of  these  institutions 
were  generally  administered  with  economy  and  efficiency. 
The  opportunity  for  assailing  an  institution  for  political  effect 
is  practically  neutralized  by  a  bi-partisan  board.  But  the 
wise  policy  of  Mathews  was  not  followed  by  his  successors 
during  some  years,  when  boards  composed  of  representatives 
of  the  dominant  party  alone  administered  the  affairs  of  these 
institutions.  The  unwisdom  of  partisan  control  has  at  last 
been  forced  home  to  the  minds  of  the  people.  Statutes  now 
require  Governors  to  appoint  these  boards  so  as  to  give  both 
parties  representation  on  them. 

4*  Great  Railroad  Strike  of  1877.— A  strike  was  etf^rted  at 
Martinsburg  on  the  morning  of  July  16,  1877,  by  the  firemen 
on  the  freight  engines  of  the  Baltimore  and  Ohio  Bailroad. 
It  extended  until  not  only  the  whole  B.  &  O.  system  was 
involved,  but  many  other  trunk  lines  as  well.  The  sum  total 
of  the  disturbance  was  that  nearly  a  hundred  firemen,  and  a 
few  others,  in  the  employ  of  the  company,  remonstrated 
against  a  reduction  of  ten  per  centum  in  their  wages.  They 
left  their  engines;  the  company  undertook  to  put  new  men  in 
their  places;  the  strikers  used  threats  and  intimidation.  The 
storm  center  in  West  Virginia  was  Martinsburg,  with 
conditions  at  Keyser,  Piedmont,  and  Grafton  threatening 
outbreak  at  any  moment.  The  civil  authorities  were 
soon  rendered  powerless.  There  were  in  the  State  at 
this  time  but  three  volunteer  military  companies,  the  Berke- 
ley Light  Infantry  stationed  at  Martinsburg,  under  com- 
mand  of  Captain  Charles  James  Faulkner,  who  was  also  a 
colonel    and    aide  on  the  Gk)vemor's   staff *^  'J^e   Ma.^<^^% 
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Light  Gaards,  stationed  at  Wheeling^  under  command  of 
Captain  W.  W.  Miller,  which  had  but  recently  been 
organized;  and  a  company  at  Moorefield,  which  had  not  yet 
been  supplied  with  arms,  under  command  of  Captain  J.  Chip- 
ley.  Captain  Faulkner's  company  was  ordered  out,  and  the 
Mathews  Light  Guards  were  ordered  to  reenforce  them.  The 
railroad  yard  was  blocked  with  freight  trains:  Martinsburg 
was  the  end  of  a  division,  where  a  large  part  of  the  shops  of 
the  company  was  then  located.  Captain  Faulkner  undertook 
to  move  a  train  with  a  new  engineer  and  fireman;  a  volunteer 
attempted  to  open  a  switch;  the  mob  fired  upon  him  and 
wounded  him;  the  military  returned  the  fire,  mortally  wound- 
ing one  of  the  mob;  the  engineer  and  fireman  quit  the  train. 
Captain  Faulkner  informed  the  Governor  that  the  force  at  his 
command  was  not  able  to  cope  with  the  formidable  opposition. 
Colonel  Delaplain,  an  aide-de-camp,  was  sent  out.  He 
reported  that  the  military  force  of  the  State  was  ^'entirely  too 
small  to  suppress  the  riot,''  and  that  '^any  attempt  to  do  so 
would  be  attended  with  disastrous  results."  The  miners  in 
the  vicinity  of  Piedmont  were  threatening  a  sympathetic 
strike.  Great  excitement  and  unrest  prevailed  at  Piedmont, 
Sir  John's  Run,  Keyser,  and  Grafton.  Under  these  circum- 
stances the  Governor  asked  for  Federal  troops.  A  force  num- 
bering in  all  three  hundred  and  thirty-two  men  was  ordered 
out  from  the  arsenal  in  Washington  and  from  Fort  McHenry 
near  Baltimore,  under  command  of  General  French,  on  the  18 
of  Jaly.  Their  presence  overawed  the  rioters.  Two  days 
later  Colonel  Delaplain  reported  to  the  Governor  that  the 
riot  was  suppressed,  and  that  the  sherlS  was  making  arrests 
without  difficulty  supported  by  a  detachment  of  the  state 
troops.  The  blockade  of  trains  was  opened  and  traffic  resumed; 
but  both  state  and  Federal  troops  were  retained  for  some  time 
at  the  most  threatening  points.  It  seems  that  the  leaders  in 
the  disturbances  were  not  natives  of  West  Virginia,  but 
adventurers,  who  sought  to  involve  in  their  schemes  laboring 
men  who  were  irritated  by  what  they  eoMiiKt^^  '"K&swc^ 
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usage  on  the  part  of  their  employers.  The  ease  with  which 
law  and  order  was  reestablished  in  this  State^  contrasts 
strongly  with  the  scenes  of  yiolent^e  and  bloodshed  that  were 
enacted  in  other  places,  particularly  in  Pittsburg,  where  for 
a  time  the  wanton  distruction  of  property  and  human  life, 
enacted  during  the  French. Revolution,  found  a  parallel. 

5.  Riot  at  Ansted. — On  January  8,1880,a  number  of  miners 
at  some  of  the  mines  on  the  Chesapeake  and  Ohio  Bailway 
ceased  work,  assembled  in  force,  proposed  to  compel  the  miners 
at  Ansted  to  abandon  work  and  join  them,  and  threatened 
injury  to  persons  and  destruction  of  property.  The  sheriff  of 
Payette  County  became  alarmed,  and  asked  for  fifteen  hun- 
dred soldiers  to  preserve  the  peace  and  execute  the  law.  The 
Qovernor  responded  by  sending  one  battalion  under  command 
of  Major  J.  W.  M.  Appleton.  The  leaders  were  arrested  and 
order  was  promptly  restored. 

6.  Constitutional  Amendments  and  Legislation. — The  Leg- 
islature of  1879  proposed  two  amendments  to  the  Constitution. 
The  first  was  an  entire  revision  of  Article  VIII,  increasing 
the  number  of  circuit  courts  from  nine  to  thirteen;  increasing 
the  number  of  terms  in  each  county  from  two  to  three;  giving 
the  State  the  right  to  appeal  in  revenue  cases;  abolishing  the 
antiquated  county  court  and  substituting  in  its  place  a  police 
and  fiscal  board  of  three  commissioners  for  the  administration 
of  county  affairs  alone,  without  law  or  equity  jurisdiction; 
and  other  changes  of  minor  character.  The  second  amend- 
ment related  to  section  thirteen  of  Article  III,  and  provided 
for  trial  by  a  jury  of  six  in  cases  before  the  justice  of  the  peace. 
Both  amendments  were  ratified  at  the  election  held  in  1880. 
The  most  important  legislation  of  the  session  following  their 
adoption  was  the  act  passed  in  the  effort  to  adjust  the  statute 
law  to  the  changes  made  in  the  Constitution.  The  Governor 
recommended  an  entire  revision  and  codification  of  the  laws; 
bn^his  advice  was  not  heeded. 
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7.  United  States  Senator  Chosen.— At  the  session  of  1881 
Johnson  N.  Camden  was  elected  a  United  States  Senator  to 
sacoeed  Hereford.  The  Republican  members  numbered  only 
twenty  out  of  a  total  of  eighty-six;  and  their  votes  were  cast 
as  a  compliment  to  Archibald  W.  Campbell. 

8.  Condition  of  the  State  (1877-1881).— During  this  admin- 
istration the  country  at  large  recovered,  in  a  great  measure, 
from  the  financial  distress  of  the  four  preceding  years.  The 
people  were  healthy,  industrious,  law-abiding,  and  patriotic; 
the  crops  were  usually  abundant;  taxes  were  paid  with  unusual 
ease  and  creditable  punctuality;  the  public  institutions  were 
administered  with  great  economy;  there  were  fewer  failures  in 
business  than  in  any  other  State  of  equal  area  and  population; 
new  mines  were  opened;  manufactures  increased  both  in  num- 
ber and  variety;  the  forests  interested  experienced  lumbermen; 
the  attention  of  colonists  was  directed  to  the  unimproved 
lands  of  the  interior;  the  building  of  railroads  kept  abreast  of 
the  march  of  progress;  and  the  population  increased  in  a 
greater  ratio  than  in  any  other  State  east  of  the  Mississippi, 
except  two. 

9.  Election  of  1880. — The  era  of  good  feeling  that  prevailed 
during  the  administration  of  the  liberal-minded  Mathews, 
received  a  backset  during  the  campaign  of  1880.  Jacob  B. 
Jackson,  the  Democratic  candidate  for  Gk)vernor,  in  a  speech 
at  Fairmont  preceding  his  nomination,  unfortunately  let  slip 
some  words  which  were  construed  by  his  political  enemies  as 
utterances  of  hate  to  the  Eepublican  party,  and  his  intention 
to  bequeath  that  hatred  as  a  legacy  to  his  children.  These 
remarks,  doubtless  intended  to  make  Democrats  love  him 
more,  were  seized  upon  as  campaign  material,  and  were  kept 
displayed  in  prominent  type  from  week  to  week,  during  the 
campaign,  in  many  of  the  Republican  journals.  Qeorge  C. 
Sturgiss  was  the  Eepublican  nominee.  The  national  candi- 
dates on  the  opposing  tickets  were  Garfield  and  Hancock. 
The  campaign  throughout  the  TIniteflL^\»i\ft»^^i^  ^WKcw^^BraiJ^ 
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by  slanderous,  reports,  personal  scandal,  forgeries,  and  per- 
sonal abuse.  In  this  State  an  appeal  was  made  to  every  sen- 
timent that  could  arouse  partisan  feeling.  The  old  sores  of 
the  war  were  torn  open  and  bled  afresh.  Jackson  was  elected 
by  a  plurality  of  16,139  over  Sturgiss,  and  a  majority  of  3,112 
over  both  Sturgiss  and  French,  the  Greenback  candidate. 
Sturgiss  ran  ahead  of  his  ticket  from  500  to  1000  votes  over 
the  other  candidates.  Joseph  8.  Miller  was  elected  Auditor; 
Thomas  O'Brien,  Treasurer;  Bernard  L.  Butcher,  State  Super- 
intendent of  Free  Schools;  and  0.  C.  Watt,  Attorney  General. 
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CHAPTER  XVn. 

JACKSON'S  ADMINISTRATION  (1881-1885). 

1.  Inauguration  of  State  Officers. — Governor  Jackson  and 
the  rest  of  the  execative  officers  were  indacted  into  office  on 

• 

March  4,  1881.  The  ceremonies  were  mach  the  same  and 
quite  as  elaborate  as  those  attending  the  qualification  of  his 
predecessor,  with  the  additional  feature  of  a  parade  carried 
out  with  much  pomp.  The  inaugural  address,  both  in  tone 
and  spirit,  contrasts  sharply  with  that  of  his  predecessor. 
Mathews  and  Jackson  represented  different  types  of  men. 
Jackson  was  a  partisan  and  could  not  easily  lay  aside  his 
prejudices;  but  back  of  it  all  lay  a  vigorous  manhood  and  an 
unquestioned  honesty,  characteristic  of  the  ^'old  school"  in 
which  he  had  received  his  training. 

2.  Policy  of  Governor  Jackson. — Jackson  expressed  the 
opinion  that  '^to  open  the  mines  of  wealth;"  to  cut  down  and 
saw  up  the  forests;  and  to  utilize  our  generous  soil,  under  our 
salubrious  climate,  for  ' 'raising  most  of  the  agricultural  prod- 
ucts," were  the  essentials  necessary  ''to  make  our  State  one  of 
the  most  prosperous  of  the  Union."  He  recommended  the 
enactment  of  salutary  laws,  as  an  inducement  to  immigration 
and  the  development  of  manufactures,  and  as  a  means  of 
increasing  our  wealth  and  influence.  He  endorsed  a  revision 
of  the  laws  so  as  to  reconcile  the  "seeming  repugnancy  in 
many  of  the  statutes,  and  to  make  certain  what  the  law  is." 
He  insisted  that  the  incurables  in  the  asylum  should  be  a 
charge  upon  the  counties  from  which  they  come  and  not  upon 
the  State.     He  pointed  out  the  unwisdom,  oi  l«^T^%\i^\s^a^^ 


192  HISTORY  AND  GOVERNMENT. 

appropriations  to  the  Normal  Schools  diiring  the  session  of 
1879,  and  Urged  that  regular  appropriations  should  thereafter 
be  made.  He  proposed  the  abolition  of  the  offices  of  Presi- 
dent and  Vice  President  of  the  University,  and  objected  to  the 
enlargement  of  the  professional  schools  so  as  to  enable  the 
institution  to  graduate  students  in  either  law  or  medicine, 
under  the  belief  that  conditions  did  not  justify  the  innovation. 
By  1885  he  had  modified  his  notion,  and  said:  ^^It  should  be 
made  in  fact  what  it  is  in  name" — a  University;  and  he 
favored  coeducation.  He  recommended  appropriations  to 
render  the  work  of  the  State  Board  of  Health  and  the  Com- 
missioners of  Pharmacy  efficient,  and  the  enactment  of  laws 
to  prevent  the  vending  of  fraudulent  land  titles  in  this  State 
by  speculators  in  eastern  cities.  He  called  attention,  repeat- 
edly, to  the  unorganized  condition  of  the  militia,  and  urged 
the  passage  of  proper  laws  for  the  enlistment  of  a  volunteer 
force  that  would  be  able  to  preserve  the  peace  and  enforce  the 
laws,  without  the  neces^ty  of  calling  on  the  Federal  Govern- 
ment in  cases  of  domestic  disturbance. 

3.  Management  of  Public  Institutions. — In  1883  the  Hospi- 
tal for  the  Insane  for  the  first  time  afforded  accommodations 
for  all  entitled  to  admission  therein;  but  in  a  short  time  it  was 
again  overcrowded,  and  the  old  question  presented  itself. 
What  shall  be  done  with  our  insane?  Based  upon  charges 
made  by  the  Clarksburg  Telegram,  a  joint  committee  was 
appointed  (1882)  to  visit  the  asylum  and  examine  into  the 
charges  and  the  sanitary  condition  and  general  management 
of  the  institution. 

The  School  for  the  Deaf  and  the  Blind  was  also  overcrowded 
and  new  buildings  were  called  for.  No  provision  was  made 
to  meet  the  expenses  voluntarily  incurred  in  keeping  the  Nor- 
mal Schools  in  operation  after  the  failure  of  the  Legislature  of 
1879  to  make  an  appropriation  for  their  support,  although 
the  Governor  repeatedly  urged  the  justice  of  such  an  appro- 
priation. 
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4*  Riot  at  Cannelton. — In  NoYember,  1881,  the  sheriff  of 
Fayette  County  reported  to  the  Gtovernor  that  a  riotous  com- 
bination existed  at  Cannelton,  with  which  he  was  unable  to 
cope,  and  asked  for  troops.  Two  companies  were  sent  to  him 
under  command  of  Captains  Alderson  and  Lowry.  The  mili- 
tary remained  on  duty  only  a  few  days  during  which  time 
order  was  restored. 

5.  Assessment  of  Property  for  Taxation. — The  population 
of  the  State  from  1870  to  1880  increased  nearly  forty  per 
centum;  and  the  net  gain  in  the  aggregate  valuation  of  real 
and  personal  property,  from  1871  to  1881,  was  a  little  over 
five  per  centum.  Had  the  new  farms,  the  mines,  the  timber, 
the  railroads  added  nothing  to  the  wealth  of  the  State?  Clearly 
personal  property  was  not  listed  for  taxation  to  the  proper 
extent.  The  Constitution  fixed  the  exemption  list;  but  the 
Legislature  had  exempted  classes  of  property  in  the  face  of 
the  Constitution.  The  Governor  undertook  to  see  ^'that  the 
laws  be  faithfully  executed,"  and  that  all  property  not 
exempted  by  the  Constitution  should  be  listed  for  taxation. 
At  his  instance  the  Auditor  issued  instructions  to  this  effect  to 
the  assessors.  A  number  of  assessors  ignored  the  order.  A 
test  case  was  made  against  the  assessor  in  Brooke  County,  by 
a  proceeding  in  the  Supreme  Court  by  mandamus  to  compel 
him  to  obey  the  Auditor's  instructions.  The  court  sustained 
the  Auditor.  The  policy  of  the  Executive  was  attacked.  The 
question  found  its  way  into  politics.  A  full  discussion  ensued. 
As  a  result  of  the  pubHc  agitation  in  the  course  of  three  years, 
instead  of  a  continued  decrease,  there  was  an  increase  of 
upwards  of  $8,000,000  added  to  the  tax  lists  of  the  State. 

6.  The  Tax  Commission. — During  the  early  agitation  of  this 
subject  (1883)  an  act  was  passed  for  the  appointment  of  a 
commission  of  three,  not  more  than  two  from  the  same  politi- 
cal party,  to  investigate  (1)  the  subject  of  taxation  in  the 
State;  (2)  the  facts  necessary  to  enable  the  Legislature  to  give 

effect  to  Article  X  ot  the  Constitution,  in  relation  to  taxation 
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and  flnftnce;  (3)  to  report  information  for  intelligent 
tion  to  advance  the  development  of  the  reeoaroe«  of  the  Btate; 
and  (4)  to  r^)ort  what  economies  can  be  introduced  into  the 
management  of  state  afibdrs.  The  commission  made  elabo- 
rate r^)ortBy  containing  much  matter  relating  to  the  subject; 
but  it  did  not  sabmit  any  biU  to  remedy  the  difficulties.  No 
practical  results  were  achieved  from  the  work  of  the  commis- 
sion. 

7.  Character  of  Legislation  Adopted. — An  amendment  to 
the  Constitution  was  adopted  changing  the  time  of  the  state 
election  so  as  to  coincide  with  the  day  on  which  Federal  elec-  . 
tions  are  held,  namely,  the  Tuesday  next  after  the  first  Mon- 
day in  November. 

A  Joint  committee  of  the  Legislature  was  appointed  at  the 
regular  session  of  1881,  to  sit  during  the  recess,  and  to  pre- 
pare such  bills  as  may  be  necessary  for  a  complete  revision  of 
the  laws,  preparatory  to  the  publication  of  a  new  edition  of 
the  Oode.  An  adjourned  session  was  held  the  following  year, 
at  which  many  revised  bills  were  passed.  An  act  was  also 
passed  reapportioning  representation  in  the  Senate  and  House 
of  Delegates,  and  redistricting  the  State  for  Eepresentatives 
in  the  Oongress. 

8.  United  States  Senator  Chosen. — John  E.  Kenna,  having 
received  a  majority  of  all  the  votes  cast  by  each  house  voting 
separately,  was  declared  elected  a  Senator  of  the  United  States 
by  the  Joint  Assembly,  on  January  24,  1883,  as  the  successor 
of  Henry  G.  Davis.  The  Republicans  voted  for  Judge  George 
Loomis  and  the  Greenbackers  for  John  T.  Janney. 

9.  Condition  of  the  State  (1881-1885).— As  a  rule  the  har- 
vests were  bountiful;  industries  were  in  a  satisfactory  condi- 
tion; capital  was  seeking  investment;  new  lines  of  railroad 
were  building.  One  great  calamity,  however,  fell  upon  the 
Ohio  Valley  in  1884.  A  deep  snow  lay  upon  the  ground; 
warm  breezes  sprang  up  and  a  gradual  thaw  set  in;  a  long 
continued  rainfall  followed;  and  tb^e  gr«8b^  ^ocAvs^^^N^^^vK^^dbs^ 
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low  lands  along  the  Ohio.  High  water  mark  at  Wheeling 
reached  fifty-three  feet,  and  at  the  month  of  the  Great  Kana- 
wha, fiftynseven  feet,  on  February  11,  1884.  Much  damage 
was  done,  and  there  was  great  suffering  and  distress  by  thou- 
sands whose  homes  were  flooded,  which  was  relieved  by 
Mndly  charity  both  at  home  and  abroad.  By  a  judicious  fru- 
gality proi^rity  once  more  prevailed,  after  a  time,  and  the 
valley  again  yielded  its  abundant  harvest. 

10.  Election  of  1884.— By  1884  the  Eepublicans  and  Green- 
backers  had  effected  a  fusion,  and  nominated  Edwin  Maxwell, 
who  had  been  a  judge  of  the  Supreme  Court,  for  Gx>vemor;  J. 
H.  Burt  for  Auditor;  Spencer  W.  Sturm  for  Treasurer;  J.  N. 
Kendall  for  State  Superintendent  of  Free  Schools;  and  John 
A.  Hutchinson  for  Attorney  General.  The  Democrats  nomi- 
nated E.  Willis  Wilson,  who  had  been  Speaker  of  the  House 
of  Delegates,  for  Governor;  Patrick  F.  Duffey  for  Auditor; 
William  T.  Thompson  for  Treasurer;  Benjamin  S.  Morgan 
for  State  Superintendent  of  Free  Schools;  and  Alfred  Caldwell 
for  Attorney  General.  The  campaign  was  freer  from  partisan 
cant  than  in  former  times,  and  there  was  a  disposition  to  dis- 
cuss political  issues  upon  their  merits.  The  Democratic  can- 
didates were  elected  by  majorities  varying  between  5,000  and 
6,000.  The  Governor  received  a  majority  of  6,289  out  of  a 
total  vote  of  137,587. 
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CHAPTER  XVni. 

WILSON'S  ADMINISTRATION  (1885-1890). 

1.  Inauguration  of  State  Officers. — The  inauguration  of 
Qovemor  Wilson  and  the  rest  of  the  executive  officers  took 
place  in  Wheeling  on  March  5,  1885.  It  was  an  event  of  a 
very  quiet  nature,  notwithstanding  there  was  a  parade,  an 
inaugural  address,  a  reception,  a  society  ball,  and  a  supper. 
The  oath  of  office  was  administered  by  President  Judge  Okey 
Johnson  of  the  Supreme  Court  of  Appeals.  The  Qovemor' s 
inaugural  was  free  from  partisanship,  and  there  was  nothing 
in  it  to  which  any  one  could  take  serious  objections,  except 
the  utterances  in  regard  to  railroad  monopolies,  which 
foreshadowed  his  policy  on  railroad  legislation.  On  the 
same  day  Grover  Cleveland,  the  first  Democratic  president 
during  a  quarter  of  a  century,  was  inaugurated  at  Washing- 
ton. 

2.  Policy  of  Wilson. — Governor  Wilson  pointed  out  that  the 
revenue  laws  did  not  secure  equality  of  taxation  as  contem- 
plated by  the  Constitution,  and  that  the  species  of  property 
best  able  to  contribute,  evaded  the  assessor.  He  suggested 
such  revision  as  would  place  the  ' 'untaxed  invisible  personal 
property"  on  the  assessors'  books.  He  proposed  legislation 
to  regulate  the  costs,  charges,  and  proceedings  in  criminal 
cases;  to  prohibit  railroads  from  issuing  free  passes  to  state 
officials,  and  delegates  to  political  conventions,  and  to  pro- 
hibit also  the  granting  of  special  fares  to  them  not  granted  to 
other  passengers;  to  prohibit  ''trusts,  combinations,  and  con- 
spiracies to  oppress  the  people  and  enrich  the  few,"  and  to 
reform  the  election  laws.     He  took  up  th^  c^<^je^<c^\i<^V^^^jssras^- 
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inations  against  the  people  of  this  State,  in  freight  and  pas- 
senger charges,  by  the  trunk  line  roads  passing  through  the 
State.  He  said:  '^Kailroad  companies  are  chartered,  and  the 
right  of  eminent  domain  is  conferred  upon  them,  by  and  for 
the  benefit  of  the  State  granting  the  charter.  It  can  not  be 
oonoeived  that  powers  were  thereby  created  permit- 

ting discriminations  between  citizens  of  the  same  State,  or 

against  them  in  favor  of  citizens  of  other  States 

Discrimination  is  a  public  evil There    is  not  a 

western  State  but  ships  its  stock,  farm  products,  and  manu- 
factured articles  to  the  Atlantic  cities  from  twenty-five  to  fifty 
per  cent  less,  for  the  same  amount  of  freight,  than  is  exacted 
from  the  West  Virginia  shipper  to  the  same  destination;  while 
a  like  character  of  discrimination  is  enforced  as  between  citi- 
zens and  localities  of  our  own  State."  These  remarks  reveal 
the  real  character  of  the  quarrel,  at  the  time,  between  the 
people  and  the  railroads.  The  war  waged  upon  this  question 
by  the  Wilson  administration  was  fierce  and  relentless.  A 
special  session  of  the  Legislature  was  called  to  consider,  among 
other  things,  the  regulation  of  freight  and  passenger  tariffs* 
Mr.  Chew  of  Jefferson  introduced  the  bill  for  the  purpose.  It 
reached  its  second  reading.  There  seemed  to  be  a  decisive 
majority  in  its  favor.  The  opposition  attacked  it  with  amend- 
ments, and  amendments  to  amendments.  One  of  the  most 
interesting  parliamentary  tilts  ever  carried  on  in  a  Legisla- 
ture was  on  hands.  In  the  midst  of  it  all  the  President  of  the 
Senate  (Mr.  George  E.  Price)  appeared  at  the  bar  and 
announced  the  concurrence  by  the  Senate  in  a  House  Joint 
Sesolution  ' 'Approving  the  passage  by  Congress  of  the  Inter- 
state Commerce  Bill."  There  was  a  lull,  but  the  fight  was 
resumed.  At  last  on  a  question  of  amendment  the  vote  stood 
nineteen  to  nineteen,  with  twenty-seven  absent  and  not  voting. 
Further  action  was  postponed  until  five  o'clock;  shortly  after 
the  House  took  a  recess  until  seven  thirty:  but  the  considera- 
ifon  ol  tiie  bill  was  never  resumed.     It  was  thought  to  be 
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pradent  to  await  the  experiment  of  the  operation  of  the  Inters 
state  Oommerce  law. 

In  1889  Governor  Wilson  said:  ''The  Inter-state  Commerce 
Law  has  been  in  effect  about  two  years,   and  experience  has 

demonstrated  the  wisdom  of  the  act Our  shippers 

have  received  great' benefit  under  the  operation  of  the  law." 
But  he  insisted  upon  a  State^Oommerce  Commission  to  file  and 
prosecute  complaints  for  the  correction  of  abuses  before  the 
Federal  Commission,  and  to  have  control  of  the  regulation 
of  domestic  commerce.  Ko  law  was  passed  with  this  end  in 
view. 

3.  Settlement  of  the  West  Virginia  and  Pennsylvania 
Boundary. — In  1885  a  joint  boundary  commission,  appointed 
by  the  States  of  Pennsylvania  and  West  Virginia,  began  the 
work  of  resurveying  and  marking  by  suitable  permanent 
monuments,  the  boundary  between  the  two  States.  When  the 
work  was  completed  a  report  thereof  was  submitted  to  the 
Legisla'tures  of  the  two  States,  which  was  accepted  and  con- 
firmed, thus  setting  at  rest  a  long  dispute.  The  original 
report,  together  with  the  field  notes,  and  detail  maps  and 
drawings,  showing  every  point,  is  filed  in  the  office  of  the 
Secretary  of  State.  A  number  of  copies  were  printed  and 
distributed  for  public  information. 

4*  Management  of  the  Public  Institutions. — The  boards  of 
control  of  all  the  state  institutions  were  sMU  in  the  hands  of 
men  identified  with  the  dominant  political  party  to  the  exclu- 
sion of  the  minority.  Nevertheless  the  general  management 
seems  to  have  been  progressive  and  businesslike,  and  generally 
free  from  offensive  partisanship. 

6.    United  States  Senator  Chosen. — The  Legislature  of  1887 

adjourned  the  regular  session  without  electing  a  United  States 

Senator  to  succeed  Senator  Camden,   whose  term  expired  on 

March  4  of  that  year,  and  without  passing  any  appropriation 

AiTfy,     5T&a  Joint  Assembly  took  thirty-five  ballots  for  Sena- 
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tor  dtuing  the  regular  Bession.  Mr.  Oamden  had  more  yotefl 
than  any  other  Democrat,  bat  a  sufficient  number  of  his  own 
party  refused  to  vote  for  him  and  prevented  his  election;  and 
the  Bepublicans  had  not  votes  enough  to  elect.  Upon  the 
adjournment  of  the  regular  session  Governor  Wilson  appointed 
Daniel  B.  Lucas  to  fill  the  vacancy.  The  Constitution  of  the 
United  States 'says  that  the  Governor  may  fill  a  vacancy 
occurring  during  a  recess  of  the  Legislature,  ''until  the  next 
meetiiig  of  the  Legislature,  which  shall  then  fill  such  vacancy. " 
The  Constitution  of  West  Virginia  says,  that  when  convened 
in  extra  session,  the  Legislature  ''shall  enter  upon  no  busi- 
ness except  that  stated  in  the  proclamation  by  which  it  was 
called  together."  The  failure  to  pass  an  appropriation  bill 
made  It  imperative  to  call  an  extra  session.  The  vacancy  was 
filled.  Could  the  Legislature  elect  unless  that  subject  were 
included  in  the  proclamation?  The  Governor  thought  not. 
So  the  election  of  a  United  States  Senator  wais  not  mentioned 
in  the  proclamation.  Notwithstanding,  the  Legislature  met  in 
Joint  Assembly,  and  on  the  eighth  ballot  elected  Charles  J. 
Faulkner.  Upon  a  contest  the  United  States  Senate  decided 
that  Mr.  Faulkner  was  entitled  to  the  seat. 

6.  Election  of  1888 — ^The  election  of  1888  resulted  in  a 
dose  vote  between  the  candidates  of  the  principal  parties. 
General  Nathan  Goff  was  the  nominee  of  the  Republican  party 
for  Governor,  and  Judge  A.  Brooks  Fleming,  of  the  Demo- 
cratic party.  The  other  Democratic  candidates  for  the  execu- 
tive offices  were  the  same  as  in  1884,  and  were  elected  by 
plaralities  ranging  from  one  hundred  and  sixty-seven  for 
Attorney  General  to  eight  hundred  and  forty-nine  for  State 
Superintendent  of  Free  Schools.  But  <3off ,  with  his  usual 
good  fortune  in  politics,  ran  ahead  of  his  party  ticket,  and  on 
the  face  of  the  returns,  as  the  vote  was  certified  by  the  can- 
vassers to  the  Secretary  of  State,  had  78,714  votes  to  78,604 
for  Fleming.  A  notice  of  contest  was  filed  by  Fleming  alleg- 
ing illegal  votes  cast  for  his  competitor.    Q(C&  ^^^  ^^x^s^N^ci 
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notice  Bpecifying  lists  of  illegal  votes  cast  for  Fleming.  When 
the  Legislature  met  to  declare  the  vote  for  state  officers,  a 
joint  committee  was  appointed  in  pursuance  of  law,  consist- 
ing of  two  from  the  Senate  and  three  from  the  House  to  con- 
sider the  contest,  and  with  power  to  sit  during  the  recess  of 
the  Legislature.  The  Senate  was  Eepublican  and  appointed 
two  Republicans  on  the  committee;  the  House  was  Demo- 
cratic and  appointed  three  Democrats.  The  Legislature  in 
Joint  Assembly  had  a  small  Democratic  majority.  In  the 
meantime  Governor  Wilson  continued^to  act  as  the  State's 
Executive.  He  called  the  Legislature  in  extra  session  on 
January  15,  1890.  The  Joint  Committee  on  the  contest  pre- 
sented a  majority  and  a  minority  report.  The  majority 
report,  signed  by  the  Democratic  members  only,  counts  78,697 
votes  for  Fleming  and  78,460  for  GtofiE,  a  plurality  of  237  for 
Fleming.  The  minority  report,  signed  by  the  Eepublican 
members  alone,  counts  78,792  votes  for  GU)ff  and  78,652  for 
Fleming,  a  plurality  of  140  for  Goff.  Finally  a  resolution 
was  offered  in  the  Joint  Assembly  declaring  Fleming  duly 
elected  to  the  office  of  Gk>vemor  of  the  State,  which  was 
adopted  by  a  strictly  i>arty  vote  of  43  Democrats  to  40  Eepub- 
licans,  on  February  4,  1890.  The  report  of  the  Joint  Com- 
mittee on  the  contest  was  not  acted  upon.  The  Legislature 
oontinued  in  session  until  the  26  of  the  same  month,  when 
it  adjourned. 
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CHAPTER  XIX. 

FLEMING'S  ADMINISTRATION  (1890-1893). 

I.  Inauguration  of  Goremor  Fleming. — All  the  other  exec- 
utive officers  of  the  State,  except  the  Qovemor,  having  been 
reelected,  took  the  oaths  of  office  and  continued  in  the  dis- 
charge of  their  duties.  Governor  Wilson  continued  beyond 
the  expiration  of  his  regular  term  from  March  4,  1889,  until 
February  6,  1890,  when  Governor  Fleming  was  inaugurated. 
The  ceremony  passed  off  quietly,  followed  in  the  evening  by 
the  usual  society  functions  of  a  reception  and  ball. 

2  Policy  of  Governor  Fleming. — Among  the  more  impor- 
tant matters  endorsed  and  recommended  by  Governor  Flem- 
ing are  the  following:  a  revision  of  the  election  laws  of  the 
State  modeled  after  the  Australian  ballot  system;  taxation  of 
the  property  of  the  Pullman  Palace  Gar  Company,  in  use  in 
the  State;  taxation  of  cars  operated  in  the  State  belonging  to 
foreign  car  trust  companies;  taxation  of  the  business  of  for- 
eign telegraph  companies  so  as  to  reach  business  originating 
in  the  State  whether  its  destination  was  in  or  out  of  the  State; 
limitation  of  the  school  fund  (the  permanent  invested  fund), 
and  distribution  in  the  future  of  the  revenue  now  going  to 
swell  this  fund;  thorough  supervision  of  state  banks;  reasona- 
ble appropriations  to  organize  the  military  force  of  the  State 
upon  a  footing  of  general  efficiency;  and,  in  general,  a  policy 
of  legislation  tending  to  diversify  industry,  to  preserve  the 
State's  resources  from  monopoly,  to  foster  agricultural  inter- 
ests, and  to  strengthen  our  institutions  of  learning. 

3.  Management  of  Public  Institutions. — The  publio  insti- 
tutions still  continued  under  the  control  oi  ^Vv<c3^  -^s^^awss. 
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boards.  They  were,  however,  as  a  rule,  liberally  supported 
by  appropriations.  There  is  a  notable  absence  of  clamor  con- 
cerning their  management,  which  is  usually  a  strong  evidence 
of  good  management  and  increasing  usefulness  to  the  State. 
It  is  the  ironical  side  of  human  nature  that  we  seek  for  faults, 
for  weaknesses,  and  finding  them  magnify  them  and  condemn 
them;  we  rarely  commend. 

4.  Hatfield-McCoy  Feud. — For  some  years  a  feud  had  existed 
between  the  Hatfields  and  their  friends  on  the  West  Virginia 
side  of  the  Big  Sandy  Eiver,  and  the  McCoys  and  their  fol- 
lowers on  the  Kentucky  side.  Fatal  conflicts  had  taken  place, 
resulting  in  the  death  of  a  number  of  parties  on  each  side. 
Eewards  had  been'offered  in  Kentucky  for  the  arrest  of  some 
of  the  Hatfields,  who  were  there  charged  with  crime,  and 
rewards  had  been  offered  by  West  Virginia  for  the  arrest  of 
some  of  the  McCoys,  who  were  charged  with  crime  in  this 
State.  The  offer  of  these  rewards  served  no  other  purpose 
than  to  excite  the  parties  to  fresh  deeds  of  violence.  News- 
paper correspondents,  who  manufactured  and  furnished  sen- 
sational items  at  so  much  a  line,  magnified  every  occurrence, 
until  one  would  imagine,  from  reading  some  of  the  city  jour- 
nal8,that  West  Virginia  was  a  r^ion  infested  with  outlaws  and 
assassins.  Frequently  the  shadow  of  crime  was  thrown  upon 
law-abiding  citizens  and  communities.  Governor  Fleming 
withdrew  the  rewards  offered  by  West  Virginia,  and  informed 
the  officials  of  Kentucky  of  his  action.  The  wisdom  of  his 
course  was  apparent,  when,  shortly  afterward,  infractions  of 
the  law,  attributable  to  the  feuds,  ceased  in  that  portion  of 
the  State. 

5.  Records  Obtained  From  Virginia — ^The  records  of  the 
original  grants  of  land  in  West  Virginia,  together  with  a  num- 
ber of  valuable  books,  documents,  and  papers  relating  to  land 
Mtles  in  this  State,  prior  to  its  formation,  were  to  be  found  in 
tbe  offices  of  the  Auditor  and  Register  of  the  Land  Office  in 
.Skfhmand,     It  was  of  the  most  vital  importance  that  the 
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State  should  pofisees  these  records,  or  copies  of  them.     But 
before  this  could  be  done  it  would  be  necessary  to  procure  the 
passage  of  an  act  by  the  Legislature  of  Virginia  giving  the 
necessary  authority.     Gk)vernor  Fleming  undertook  this  work 
in  the  interest  of  his  State.     He  first  went  to  Richmond  and 
obtained  from  the  Governor  and  other  state  officials  an  expres- 
sion of  their  approval  of  his  request.     He  caused  the  neces- 
sary bills  to  be  prepared  and  despatched  Colonel  B.  W.  Byrne 
as  the  agent  of  the  State  of  West  Virginia  to  go  to  Eichmond 
during  the  session  of  the  Legislature  there  and  look  after  the 
passage  of  the  desired  act.     He  made  two  trips  himself  to 
Richmond  to  reinforce   the  work    of  Byrne,    during  one  of 
which  he  induced   Qovemor  McEinney  to  recommend  the 
desired  legislation  in  his  message,  and  during  the  other  con- 
ferred with  prominent  members  in  both  Houses  and  enlisted 
their  cooperation.     As  a  result  the  bill  was  passed  and  became 
a  law;  and  in  pursuance  of  its  provisions  West  Virginia  now 
has  in  the  office  of  the  Auditor  all  the  books,   records,  docu- 
ments, and  papers,  or   copies    of  them,  relating  to  the  land 
titles  of   the   State,   s6  f  ar  as  they  are  in  existence.     The 
original  records;  when  they  related  entirely  to  counties  in 
West  Viiginiay  were  transferred.     Whenever  it  was  possible, 
a  book  pertaining  to  records  in  both  States  was  taken  apart, 
and  the  portions  relating  to  West  Virginia  removed,   and  the 
remainder  of  the  book  rebound.     In  other  cases  copies  were 
made  from  the  originals.     There    has  been  expended  in  the 
undertaking  upwards  of  $16,000,  under  Qovemor  Fleming 
and  his  succssor   Grovernor  MacCorkle.    Governor   Fleming 
himself  prepared  the  bill,  and  submitted  it  with  his  message, 
making  these  books,  records,  documents,  and  papers,  and  the 
copies  thereof,  parts  of  the  public  records  of  the  State,   and 
that  authenticated  copies  thereof  should  be  received  as  evi- 
dence in  all  cases  where  the  originals  could  be  used  as  evidence. 
The  procurement  of  these  records  was  a  delicate  and  difficult 
undertaking,  requiring  a  thorough  knowledge  of  the  subject, 
diplomacy  in  dealing  with  public  officials  and  le^Al&^\ycfts^ik^ 
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and  perseiveraiioe.  In  carrying  this  work  through  to  the 
point  of  insnring  its  completion,  Gk>yemor  Fleming  has  done 
his  State  a  service  that  is  not  outweighed  by  any  other  act  of 
his  administration. 

6.  Suit  of  Maryland  vs.  West  Virginia. — ^There  is  now 
pending  in  the  Supreme  Court  of  the  United  States  a  suit 
brought  by  the  State  of  Maryland  against  West  Virginia  to 
settle  a  question  of  land  title  between  the  two  States.  The 
charter  of  Maryland  granted  to  Lord  Baltimore  fixes  the 
southern  point  of  the  western  boundary  between  Maryland 
and  Virginia  as  the  ''first  fountain  of  the  Potomac,"  and  the 
western  boundary  as  the  ''meridian  of  the  first  fountain  of  the 
Potomac."  Commissioners  of  the  Crown  of  Great  Britain 
determined  that  the  North  Branch  was  the  true  continuation 
of  the  Potomac,  and  marked  the  point  and  planted  the  comer- 
stone,  which  has  become  famous  as  the  "Fairfax  Stone. "  The 
report  of  the  commissioners  was  confirmed  by  the  King.  This 
stone  stands  at  the  southwest  comer  of  Garrett  County,  Mary- 
land, at  the  point  where  it  touches  Tucker  and  Preston  coun- 
ties in  West  Virginia.  The  western  boundary  of  Maryland  is 
the  meridian  of  longitude  passing  through  the  point  known  as 
the  "Fairfax  Stone."  Maryland  has  maintained  a  fugitive 
sort  of  claim  to  the  South  Branch  as  the  true  line;  Virginia 
and  West  Virginia  have  held  to  the  North  Branch  for  more 
than  one  hundred  and  fifty  years.  This  suit  involves  two 
phases:  (1)  If  the  head  fountain  of  the  South  Branch  is  the 
true  southwest  comer  of  Maryland,  then  the  portion  of  the 
counties  of  Hampshire,  Hardy,  Grant,  and  Pendleton,  lying 
west  of  the  South  Branch,  i^  of  Mineral  County,  and  the 
parts  of  Randolph,  Tucker,  and  Preston,  lying  east  of  the 
meridian  of  this  new  head  fountain,  are  in  Maryland,  thus 
almost,  if  not  completely,  cutting  the  State  of  West  Virginia 
in  two  parts;  and  (2)  conceding  the  Fairfax  Stone  to  be  prop- 
erly located,  which  Maryland  denies,  that  State  lays  claim  to 
a  triangle  of  territory  with  a  base  of  three  quactec^  q1  ^  tq^^ 
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on  the  Pennsylvania  line  and  an  apex  resting  at  the  Fairfax 
Stone. 

West  Virginia  has  thns  been  obliged  to  employ  connsel  to 
defend  her  interests  in  this  suit,  which  was  done  by  Governor 
Fleming  with  the  sanction  of  the  Legislature.  Maryland  pro- 
posed arbitration  after  suit  was  brought;  but  this  State  seems 
disposed  now  to  let  the  court  settle  the  questions  raised. 

7*  Executive  Mansion.  — ^Upon  the  recommendation  of  Qov- 
emOr  Fleming  a  commission  was  appointed  to  procure  suitable 
grounds  and  buildings  for  the  occupancy  and  use  of  the  Chief 
Executive,  and  $23,660  was  appropriated  to  meet  the  expense. 
Additional  purchases  of  ground  have  been  made  under  Flem- 
ing's successors.  The  lawn  has  been  graded,  improvements 
made,  and  the  Mansion  House  equipped  and  furnished  in  a 
manner  somewhat  in  keeping  with  the  official  necessities  and 
requirements  of  the  office  of  Grovernor, 

8.  United  States  Senators  Chosen. — Senator  Kenna  died  in 
January,  1893,  making  it  necessary  for  the  Legislature  at  the 
session  of  this  year  to  elect  a  Senator  to  fill  the  vacancy  until 
March  4,  1895,  and  also  a  Senator  for  the  full  term  to  suc- 
ceed Senator  Faulkner.  On  the  separate  votes  in  each  of  the 
Houses  Johnson  N.  Camden  had  a  majority  of  the  votes  for 
the  unexpired  term,  and  Charles  J.  Faulkner  had  a  majority 
of  the  votes  as  his  own  successor;  so  on  the  following  day,  in 
the  Joint  Assembly,  both  Camden  and  Faulkner  were  declared 
elected. 

9.  Smallpox  at  Mason  Cityl — In  May,  1892,  a  young  man 
named  Eoseberry  was  taken  sick  at  Mason  City  on  the  Ohio 
Eiver.  His  disease  was  said  to  be  erysipelas,  and  it  was 
treated  as  such.  On  the  fourteenth  day  of  his  illness  he  died, 
and  was  buried  on  the  following  day.  Three  days  later  he 
was  disinterred  and  removed  to  a  small  settlement  in  the  coun- 
try, where  a  second  funeral  was  held.     No  attempt  was  made 

to  protect  the  community  from  contagion.     The  consternation 
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and  excitement  of  the  people  may  be  imagined,  when,  within 
f  onr  days  after  the  second  interment,  six  cases  of  smallpox 
had  developed  in  the  town.  The  outbreak  of  the  disease  was 
reported  to  the  State  Board  of  Health,  which  at  once  acted  in 
conjunction  with  the  local  board  to  prevent  the  spread  of  the 
malady.  The  Btate  Board  of  Health  of  Ohio  was  invited  to 
cooperate,  and  responded  promptly.  The  disease  had  been 
brought  to  Mason  City  by  Boseberry  from  Pomeroy,  Ohio, 
just  opposite  Mason  City,  where  at  first  it  had  been  taken  for 
a  bad  form  of  chickenpox.  A  strict  quarantine  was  estab- 
lished on  both  sides  of  the  Ohio.  Mason  City  was  completely 
isolated.  Inspection  stations  were  established  at  a  number  of 
points  in  Ohio,  and  at  Parkersburg,  Bavenswood,  Hartford 
City,  West  Columbia,  and  Point  Pleasant,  West  Virginia.  A 
strict  guard  was  maintained.  The  epidemic  developed  rapidly 
among  those  who  had  been  exposed.  The  whole  number  of 
cases  in  Mason  City  was  fifty-seven,  of  whom  six  died.  Eight 
other  cases  were  reported  outside  of  the  city.  Twenty-four 
houses  were  infected,  but  the  contagion  did  not  extend  to  a 
single  new  place  after  the  establishment  of  quarantine.  There 
were  not  wanting  people  to  complain  of  the  hardships  of  the 
quarantine,  and  to  censure  the  health  officers;  but  the  Btate 
Board  of  Health  sanctioned  every  act.  The  wisdom  of  the 
great  power  lodged  in  the  boards  of  health  was  justified  in  the 
rapidity  with  which  the  authorities  arrested  the  progress  of 
this  dread  disease. 

zo.  Decennial  Progress  (i88o-i8go). — In  the  interval  from 
1880  to  1890  the  population  of  the  State  increased  from 
618,443  to  762,794;  railroad  mileage  increased  to  1700 
miles;  value  of  live  stock  twenty-six  per  cent;  value  of  nine 
chief  farm  products  twenty-nine  per  cent;  value  of  mineral 
wealth  one  hundred  and  fourteen  per  cent.  The  State  was 
fourth  among  coal  producing  States  in  the  Union;  second  in 
the  production  of  coke;  third  in  the  production  of  petroleum; 
and  the  product  of  the  forests  yielded  more  wealth  annually 
than  the  mines. 
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II.  Election  of  1892. — ^The  election  of  1892  resolted  in  the 
choice  of  William  A.  MacCorkle,  the  Democratic  candidate 
for  Governor,  by  a  vote  of  84,586  to  80,663  for  the  Republican 
candidate,  Thomas  E.  Davis.  The  entire  Democratic  ticket 
was  elected  by  practically  the  same  vote:  Isaac  Y.  Johnson, 
Auditor;  J.  M.  Bowan,  Treasurer;  Virgil  A.  Lewis,  State 
Superintendent  of  Free  Schools;  and  Thomas  S.  BOey,  Attor- 
ney GteneraL 
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CHAPTER  XX. 

maocorki^e's  administration  (1893-1897). 

1.  Inauguration  of  State  Officers. — Glovemor  MacGorkle  on 
the  fourth  day  of  March,  1893,  took  the  oath  of  office  and 
entered  upon  the  duties  of  his  office.  The  other  executive  offi- 
cers also  qualified  and  entered  upon  the  discharge  of  their 
duties.     The  usual  formalities  of  inauguration  were  observed. 

2.  Policy  of  Governor  MacCorkle. — The  new  executive  was 
a  young  man  wide  awake  to  the  needs  of  the  State,  and  the 
rang«  of  subjects  to  which  he  called  the  attention  of  the  Leg- 
islature is  extensive.  Among  the  more  important  ones  are 
the  following:  taxation  by  the  Board  of  Public  Works,  in  a 
manner  similar  to  the  taxation  of  railroads,  of  the  business  or 
franchise  of  telegraph,  telephone,  and  express  companies, 
doing  an  interstate  business;  taxation  of  sleeping  cars;  taxa- 
tion of  rolling  stock  leased  by  railroads  which  escapes  taxa- 
tion by  reason  of  the  legal  title  being  in  a  non-resident  trustee; 
the  creation  of  the  office  of  Commissioner  of  Insurance,  and  a 
general  revision  of  the  insurance  laws;  inspection  and  regula- 
tion of  building  and  loan  associations;  laws  providing  for  the 
appointment  of  fish  and  game  wardens,  and  for  the  protection 
of  game  and  the  culture  of  fish  in  our  streams;  a  reform 
school  for  girls;  compulsory  attendance  of  children  at  the 
public  schools;  county  school-book  boards;  liberal  appropria- 
tions to  meet  the  needs  of  growing  institutions;  the  disfran- 
chisement of  any  voter  convicted  of  selling  his  vote,  and 
making  him  ineligible  to  hold  any  office. 

3.  Management  of  Public  Institutions. — The  first  Legisla- 
ture that  met  during  this  administration  had  a  EA^TikiliQ»»\^^ 
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majority.  The  Legislature  passed  acts  in  a  number  of 
instances  reorganizing  the  boards  of  state  institutions,  and 
requiring  the  Governor  to  make  his  appointments  so  as  to 
give  to  each  political  party  representation  on  these  boards.  In 
his  message  of  1897,  Governor  MacCorkle  says:  '"The  question 
of  non-partisan  boards  has  been  thoroughly  solved  in  this 
State.     The  system  has  been  found  to  work  even  beyond  the 

most  sanguine  expectations  of  its  promoters there 

has  never  been  a  division  on  party  lines "  The  Gov- 
ernor gave  a  great  deal  of  personal  attention  to  the  adminis- 
tration of  the  affairs  of  institutions.  Not  a  charge  of  fraud  or 
scandal  was  heard.  The  laudable  aim  was  to  secure  to  the 
State  the  full  benefit  of  every  dollar  expended,  and  to  secure 
a  strictly  pure  and  unselfish  service  from  officials  and 
employes,  without  regard  to  personal  or  political  connections. 
The  Governor  cordially  entered  into  the  spirit  of  reorganiza- 
tion brought  forward  by  his  Republican  Legislature,  and  car- 
ried out  the  reforms  so  as  to  give  to  the  institutions  the 
greatest  d^ree  of  efficiency  free  from  the  influence  of  politics. 

4.  Riot  at  Eagle.— On  the  28  of  February,  1893,  a  con- 
flict took  place  at  Eagle,  in  Fayette  County,  between  some 
striking  miners  and  the  Wyant  Goal  and  Coke  Campany,  in 
which  one  man  was  killed  and  several  injured.  The  sheriff 
asked  for  troops.  A  battalion  was  sent  to  his  assistance.  The 
trouble  continued  for  same  time  during  which  a  number  of 
persons  were  injured;  a  bridge  was  burned;  threats  of  the 
destruction  of  private  property  were  indulged  in;  and  some 
attempts  are  reported  to  have  been  made  to  carry  out  these 
threats.  ''The  presence  of  the  troops,*'  says  the  Governor, 
''prevented  further  hostilities,"  and  the  sheriff  was  enabled 
to  arrest  the  disturbers  and  convey  them  to  jail  to  be  dealt 
with  by  the  courts. 

5.  The  Military  in  Marshall  County.— Early  in  June,  1894, 
the  sheriff  of  Marshall  County,  as  well  as  a  number  of  promi- 

nent  dtizenB,  toiejgraphed  the  Governor  that  there  was  a  riot 
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at  Boggs's  Eun,  near  Benwood  Junction  on  the  Baltimore  and 
Ohio  Eaikoad;  that  the  movement  of  trains  was  obstructed, 
and  threats  made  against  private  property;  that  the  civil 
power  was  helpless;  and  that  military  force  was  needed.  The 
upheaval  was  general:  it  was  the  time  of  the  great  coal  strike 
of  1894.  * 'After  becoming  satisfied,"  says  the  Governor, 
''that  such  was  the  case,  the  entire  First  Eegiment,  under 
command  of  Colonel  Fast,  and  Companies  £,  F,  G,  and  I  of 
the  Second  B>egiment,  under  command  of  Colonel  Hodges, 
were  immediately  ordered  to  Boggs's  Eun,  the  whole  being 
placed  under  the  command  of  General  B.  D.  Spilman,  Brigade 

Commander The  action  of  the  troops  prevented 

great  lawlessness Several  times  a  conflict  seemed 

inevitable,  but  was  fortunately  averted.  Trains  were  stopped, 
obstructions  were  placed  on  the  track,  vast  crowds  collected, 
and  the  trains  were  moved  with  the  aid  of  the  soldiery." 

6.  Other  Calls  for  the  Military.— In  1894  occurred  the 
migrations  of  '*Coxey's  Army,"  "Kelly's  Commonwealers," 
and  other  organizations  of  hobos.  There  were  calls  for  military 
force  to  repel  invading  miners  from  Ohio,  at  New  Haven 
Mines  in  Mason  County,  and  to  protect  the  Norfolk  and 
Western  bridge  at  Kenova,  At  another  time  two  companies 
were  sent  to  Kenova,  under  command  of  Major  Banks,  where 
the  advance  guard  of  Kelly's  Army  were  taken  from  a  train 
which  they  had  captured,  and  w^re  driven  out  of  the  State. 
The  remainder  of  the  gang,  after  this  experience,  did  not 
attempt  to  pass  through  West  Virginia. 

7.  Coal  Strike  at  Flat  Top.— In  the  Spring  of  1895  a  strike 
was  declared  in  the  Flat  Top  region  on  the  Norfolk  and  West- 
em  Eailroad.  The  chief  disturbances  were  on  the  Virginia 
side.  It  was  reported  that  the  West  Virginia  miners  were 
organizing  to  cross  the  line  and  compel  the  Virginia  miners  to 
cease  work.  Governor  O'Ferrall  asked  permission  to  send 
iroopBin^  West  Virginia  to  break  up  these  organizations. 

Governor  MskcGorki^  courteously  declined  to  accede  to  the 
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reqaeet.  No  act  of  violence  had  taken  place  which  was  suffi- 
cient to  call  tor  troops;  bat  the  Second  Regiment  was  held  in 
readiness  in  case  of  an  emergency.  The  strike  on  the  whole 
was  peaceable,  the  Governor  declined  under  the  circumstances 
to  send  troops  to  the  scene,  and  in  the  end  the  whole  trouble 
was  adjusted. 

8.  Election  of  a  United  States  Senator. — The  Joint  Assembly 
met  in  the  hall  of  the  House  of  Delegates  on  January  23, 1895. 
Stephen  B.  Elkins  had  been  nominated  for  the  United  States 
Senate  in  a  caucus  of  the  Republican  members.  The  Houses 
did  not  make  a  choice  voting  separately.  In  the  Joint  Assem- 
bly Mr.  Elkins  was  declared  elected,  having  received  sixty 
votes,  while  Johnson  N.  Camden  received  twenty-nine,  and 
Wirt  B.  Neal  received  two.  Mr.  Elkins  was  the  first  Republi- 
can Senator  elected  since  Boreman  in  1869. 

9.  Election  of  1896.— In  the  election  of  1896  George  W. 
Atkinson,  the  Republican  candidate  for  Governor,  received 
105,629  votes  to  93,559  cast  for  Cornelius  C.  Watts,  the  Dem- 
ocratic candidate,  a  plurality  of  12,070.  The  entire  Republi- 
can State  ticket  was  elected,  including  L.  M.  La  Follette  for 
Auditor;  M.  A.  Kendall  for  Treasurer;  James  Russell  Trot- 
ter for  State  Superintendent  of  Free  Schools;  and  Edgar  P. 
Rucker  for  Attorney  General. 

ID.  Surrender  of  Democratic  Control. — In  his  last  message 
Gk)vemor  MacCorkle  candidly  says:  '^After  about  twenty- 
five  years  . .  the  party  which  has  been  in  power  turns 
over  the  reins  of  government  to  the  party  with  which  it  has 
been  contending.  It  is  with  no  fears  that  I  turn  over  to 
the  Republican  party  the  affairs  of  the  State  I 
believe  there  is  just  as  much  love  for  the  State,  and  as  much 
interest  in  its  development  in  the  one  party  as  in  the  other. 
The  only  difference  between  us  is  the  question  of  methods.'' 
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CHAPTER  XXI. 

ATKINSON'S  ADMINISTRATION  (1897-1901). 

1.  Inauguration  of  State  Officers. — Governor  Atkinson  and 
the  other  executive  officers  took  the  oaths  of  office  and  entered 
upon  their  respective  duties  on  March  4,  1897.  The  usual 
inauguration  ceremonies  were  observed.  Governor  Atkinson 
was  the  first  Kepublican  Governor  who  had  assumed  the  duties 
of  the  office  during  twenty-six  years.  The  Democratic  admin- 
istration had  been  uninterrupted  since  March  4,  1871,  when 
Jacob  became  Governor.  But  Democracy  reached  its  high 
water  majority  in  1880,  since  which  time  its  majorities  steadily 
declined,  with  one  or  two  exceptions,  until  the  balance  of 
votes  was  on  the  Republican  side. 

2.  Policy  of  Governor  Atkinson. — Some  of  the  more  impor- 
tant subjects  to  which  the  new  Governor  gave  his  sanction 
are  the  foUowing:  laws  supplementing  our  pubHc  school  sys- 
tem by  a  system  of  free  public  libraries;  the  establishment  of 
a  state  pubHc  library  commission;  the  adoption  of  some  sys- 
tem of  permanent  road  building;  laws  regulating  the  employ- 
ment and  hours  of  labor;  laws  to  encourage  the  propagation  of 
fish  and  game;  the  construction  of  a  fireproof  building  for  the 
use  of  state  offices;  a  board  of  pardons;  the  care  of  indigent 
children;  radical  amendment  of  the  election  laws;  a  constitu- 
tional amendment  to  distribute  the  school  fund;  an  immigra- 
tion bureau;  a  state  commissioner  of  revenue;  repairing  and 
improving  the  Capitol  and  the  adornment  of  the  grounds. 

3.  The  War  With  Spain. — The  war  with  Spain  emphasized 
the  importance  to  the  State  of  maintaining  a  well  organized  vol- 

nnteer  soldiery.     Two  regiments  were  called  into  the  service 
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of  the  United  States  from  this  State.  One  was  under  com- 
mand of  Col.  B.  D.  Spilman  and  the  other  of  Colonel  D. 
T.  E.  Casteel.  Both  regiments  were  made  up  of  admirable  sol- 
diers, who  bore  an  excellent  name  for  efficiency.  The  call  by 
the  United  States  woold  have  ezhansted  the  National  Guard 
had  not  these  regiments  been  recruited  largely  from  the  unor- 
ganized militia.  Since  the  war  the  National  Guard  has  been « 
reorganized  under  the  command  of  Brigadier  General  George 
W.  Curtin. 

4.  Public  Ezectttions  Abolished.— In  its  issue  of  December 
19, 1897,  the  New  York  Sun  gave  an  account,  '-'made  up  of  a 
skillful  blending  of  some  unpleMumt  facts  and  much  libelous 
fiction,"  of  the  hanging  of  John  F.  Morgan  in  Jackson  County, 
in  the  presence  of  ' '5,000  people,  on  foot,  on  horseback,  in 
wagons,  up  trees,  and  on  fences,"  where  they  had  congregated 
to  satisfy  a  morbid  curiosity;  and  the  reporters  seizing  upon 
the  event,  wrote  it  up  in  a  style  to  satisfy  the  equally  morbid 
appetite  of  the  readers  of  a  great  metropolitan  journal.  At  the 
next  session  after  this  event,  Mr.  J.  S.  Darst,  a  member  from 
Jackson  County,  introduced  into  the  Legislature  a  bill  requir- 
ing all  executions  of  the  death  penalty  to  take  pfaee  within 
the  walls  of  the  Penitentiary,  within  an  enclosure  to  be  pre- 
pared for  the  purpose,  and  in  the  presence  of  a  limited  number 
of  witnesses.  Copies  of  the  Sun's  article  were  circulated 
among  the  members;  they  were  stung  by  the  unpleasant  noto- 
riety which  such  scenes  gave  to  the  State,  and  the  bill  became 
a  law. 

5.  United  States  Senator  Chosen. — At  the  session  of  1899 
Nathan  Bay  Scott,  being  the  nominee  of  the  Eepublican  cau- 
cus, was  elected  a  Senator  of  the  United  States  in  Joint  Assem- 
bly, receiving  forty-eight  votes  to  forty-six  for  John  T. 
McGraw,  the  Democratic  caucus  nominee,  and  one  vote  cast 
for  Nathan  Goff.  The  full  membership  of  both  Houses  aggre- 
gates ninety-seven  votes.     Only  ninety-five  votes  were  repre- 

Bented  in  iihe  Joint  Assembly.     Mr.  McGraw  filed  a  protest  in 
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the  United  States  Senate  against  allowing  Mr.  Soott  to  take 
his  seat;  because  he  had  not  received  a  majority  of  all  the 
members  elected  to  the  Legislature;  but  the  protest  was  dis- 
missed and  Mr.  Scott  was  seated. 

6.  Condition  of  the  State  in  1900. — At  the  end  of  the  cen- 
tury West  Virginia  approximates  1,000,000  of  population.  It 
is  first  in  the  production  of  oil  and  natural  gas;  second  in  pro- 
duction of  coke;  and  within  the  last  year,  has  moved  up  from 
fourth  to  third  place  among  the  States  in  the  output  of  coal, 
taking  precedence  of  Ohio.  New  towns  have  sprung  up;  old 
towns  have  taken  a  second  growth;  the  development  of  Clarks- 
burg, Fairmont,  Morgantown,  Moundsville,  Sistersville,  and 
Parkersburg,  among  others,  has  been  phenomenal;  country 
life  has  improved;  institutions  have  developed  and  have 
entered  upon  a  career  of  useful  expansion.  The  achievements 
of  the  present  are  but  a  forerunner  of  that  which  is  to  come: 
the  promise  of  the  future  is  bright,  if  only  wisdom  and  pru- 
dence shall  continue  to  guide  the  policy  of  the  State. 

7.  Election  of  1900. — The  campaign  and  election  of  1900 
were  good  oalnred,  quiet  and  orderly.  The  Republicans  nom- 
inated Albert  B.  White  of  Wood  County  for  Qovemor,  and 
the  Democrats  nominated  John  Homer  Holt  of  Cabel  County. 
The  loading  candidates  engaged  in  joint  discussion  for  a  time. 
The  result  of  the  elections,  State,  National,  and  local,  was 
signalized  by  a  decisive  Republican  victory.  White  received 
a  total  vote  of  118,798,  Holt  99,282,  and  1780  votes  were  cast 
for  other  candidates.  White's  plurality  over  Holt  was  there- 
fore 19,616  and  his  majority  over  all  candidates  was  17,736. 
Every  candidate  on  the  Republican  state  ticket  was  elected, 
together  with  a  Republican  majority  in  both  Houses  of  the 
Legislature  insuring  the  return  of  Senator  Stephen  B.  Elkins 
to  the  Senate,  Arnold  C.  Scherr  of  Mineral  County  was 
elected  Auditor;  Peter  Silman  of  Kanawha,  Treasurer;  Thomas 
C.  Miller  of  Marion,  Superintendent  of  Free  Schools;  Romeo 
H.  Freer  oi  Richie,   Attorney  Gteneral,      Thft  oiuay^  ^^^wtej 
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elected  a  member  of  Co^ngrefls  in  each  of  the  fear  districts  in 
the  State.  B.  B.  Dovener  succeeded  himself  in  the  first; 
Alston  Qordon  Dayton  in  the  Second;  Joseph  H.  Gkbines 
defeated  Johnson  the  sitting  Democratic  member  in  the  Third; 
and  James  A.  Hnghes  succeeded  Romeo  H.  Freer,  Republican, 
in  the  Fourth.  ,  Henry  Brannon  of  Lewis  and  George  Poffen- 
barger  of  Mason  were  elected  judges  of  the  Supreme  Court  of 
Appeals,  giving  the  Republicans  three  out  of  the  four  mem- 
bera  of  that  body. 
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CHAPTER  XXII. 

INDUSTRIAL.  HISTORY. 

1.  Land  Titles. — All  the  land  between  the  Alleghaniee  and 
Ohio,  in  West  Virginia,  except  a  few  grants  by  the  King  of 
England  to  companies  and  individuals,  once  belonged  to  the 
State  of  Virginia.  All  land  titles  in  that  region  can  be  traced 
back,  through  all  changes  in  possession,  to  the  time  when  the 
land  belonged  to  the  State.  None  of  it  ever  belonged  to  the 
United  States.  That  part  of  Virginia  which  lay  west  of  the 
Ohio  Eiver  was  ceded  to  the  general  government  soon  after 
the  Revolutionary  war  and  it  became  government  land.  But 
such  was  not  the  case  east  of  the  Ohio.  In  1779  Virginia  put 
on  the  market  for  sale  its  land  west  of  the  Alleghanies.  Actual 
settlers  procured  many  small  tracts  at  a  very  small  cost,  and 
cleared  fields  and  made  homes. 

2,  Land  Speculators, — No  sooner  was  the  land  placed  upon 
the  market  than  speculators  commenced  to  buy  it  with  the 
expectation  of  selling  it  at  an  advance  in  price.  Tracts  contain- 
ing tens  of  thousands  of  acres  were  thus  bought.  Under  the 
law  at  that  time  the  purchaser  might  buy  the  right  to  locate  a 
stipulated  number  of  acres,  and  he  could  afterwards  locate  the 
land  where  it  best  suited  him,  either  in  one  tract,  or  in  diff- 
erent tracts.  The  boundaries  of  land  located  in  that  manner 
were  often  vague  and  indefinite,  leaving  room  for  many  and 
costly  lawsuits  in  the  future.  The  locations  of  one  speculator 
frequently  overlapped  those  of  another.  Occasionally  a  dozen 
or  more  farms,  with  their  houses  and  fields,  would  be  covered 
by  the  claims  of  a  single  speculator.     The  actual  settlers,  who 

luul  bought  and  paid  for  their  lands,  usually  held  their  pos- 
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session  in  spite  of  the  efforts  of  the  speculators  to  pick  flaws 
in  the  titles  or  to  discover  errors  in  the  boundaries.  The  pur- 
pose of  those  who  laid  claim  to  large  tracts,  covering  many 
smaller  ones,  was  sometimes  honest — perhaps  generally  hon- 
est. The  object  was  to  hold  only  such  land,  within  the  pre- 
scribed area,  as  still  belonged  to  the  State. 

3.  Disputes  and  Lawsuits. — Many  disputes  and  lawsuits 
have  resulted  from  the  poor  system  under  which  the  State  of 
Virginia  sold  its  land.  Titles  to  valuable  property  have 
been  found  defective*  Prospective  buyers  often  hesitate 
before  making  a  purchase,  and  require  the  seller  to  prove 
that  his  title  is  good.  Legislation  and  the  decisions  of 
the  courts  have  done  much  to  settle  many  controversies 
regarding  land  titles  in  West  Virginia.  Claims  which  are 
unjust  have  little  show  of  success  in  the  courts.  Actual 
possession,  not  contested  for  ten  years,  under  claim  or  color  of 
title,  usually  perfects  title.  . 

4.  Public  Roads. — The  history  of  public  roads  in  West  Vir- 
ginia is  a  history  of  shortsightedness,  improvidence,  careless- 
ness and  waste.  This  applies  more  to  the  early  years  of  the  State 
than  to  a  later  period.  The  solid  earth,  suitable  for  firm 
roadbeds;  the  slopes,  affording  drainage;  and  the  abundance  of 
macadamizing  material,  render  nearly  perfect  roads  possible  in 
West  Virginia,  except  that  they  must  sometimes  be  steeper 
than  desirable.  During  the  first  half  century  after  the  settle- 
ment of  the  State  good  roads  were  unknown,  with  very  few 
exception.  The  bridlepaths  of  the  pioneers  were  widened  a 
little  for  roads,  notwithstanding  that  they  ran  up  hill,  down 
hill,  through  swamps,  over  rocks,  crooked  when  they  should 
be  straight,  and  straight  up  or  down  a  mountain  when  they 
should  have  wound  round  it  and  gradually  up  it.  Each 
neighborhood  and  each  generation  had  ideas  of  its  own;  and 
nearly  all  were  erroneous.  Improvements  t!^me  gradually. 
The  first  step  was  to  abandon  parts  of  old  roatd&^iGAXs^^^'s^ss^ 
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ones.     These  new  roads  were  later  superseded  by  still  newer 
ones^and  none  of  them  w«re  on  the  grades  where  they  should  be. 

5.  Waste  of  Energy. — How  often  in  West  Virginia  may  be 
seen  the  trace  of  a  very  old  road  ranning  up  a  very  steep 
mountain,  and  near  it,  but  not  quite  so  steep,  is  the  abandoned 
bed  of  a  later  road;  and  perhaps  a  third,  no  longer  in  use,  is 
near  by,  on  a  still  better  grade;  while  the  modem  highway 
which  has  superseded  them  all,  winds  gracefully  round  the 
base  of  the  hill,  the  discovery  having  been  made,  after  a  hun- 
dred years  of  wasted  energy  in  road  making  and  hill  climbing, 
that  it  was  not  necessary  for  a  road  to  go  over  the  hill  at  all. 
When  a  road  is  first  surveyed  it  should  be  placed  on  the  best 
possible  grade.  Then  all  subsequent  improvements  will  be 
permanent. 

6.  Turnpikes. — The  ordinary  roads  of  the  neighborhoods 
were  made  by  the  counties  and  districts.  Within  fifty  or 
seventy-five  years  after  the  settlement  of  the  western  counties, 
Virginia  assisted  in  building  a  few  general  roads  called  turn- 
pikes. They  were  so  called  because  there  were  toll  gates  on 
them.  The  old  name  for  a  toll  gate  was  ^ ^turnpike,"  and  this 
name,  formerly  applied  to  the  gate  only,  came  to  denote  the 
road.  In  1835  a  turnpike  from  Winchester  to  Parkersburg 
had  been  commenced.  It  was  called  the  Northwestern  Turn- 
pike, and  was  surveyed,  in  part,  by  an  engineer  who  had  built 
roads  for  Napoleon  Bonaparte.  A  turnpike  from  Staunton  to 
Parkersburg  was  authorized  by  act  of  Assembly  in  1824,  and 
was  completed  about  twenty  years  later.  There  were  other 
turnpikes  in  various  parts  of  the  State.  They  were  not  built 
entirely  with  state  money.  There  were  appropriations  by 
counties  and  subscriptions  by  individuals. 

7.  Better  Methods. — ^The  highways  built  under  state  man- 
agement were  usually  much  superior  to  those  made  by  coun- 
tits  and  distriottf:  They  were  placed  on  better  grades,  and 
tiiB  material  and  workmanship  were  better.    Of  late  years  a 
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marked  improvement  has  taken  place  in  West  Virginia  high- 
ways. Primitiye  methods  have  given  place  to  scientific  prin- 
ciples.    There  is  yet  room  for  improvement. 

8.  Ferries. — For  many  years  after  the  settlement  of  the 
country  west,  of  the  All^hanies,  bridges  across  the  larger 
streams  were  unknown.  The  State  established  ferries  over 
some  of  the  rivers,  and  regulated  the  business  by  law.  As 
early  as  1790  there  were  eight  ferries  in  Hampshire  County, 
and  perhaps  an  equal  number  west  of  the  mountains.  No 
person  was  permitted  to  go  into  the  ferry  business  in  compe- 
tition wjth  the  State.  The  penalty  for  so  doing  was  a  fine  of 
twenty  dollars  for  each  passenger  carried. 

9.  Bridges. — When  the  State  of  Virginia  became  interested 
in  turnpike  building  it  also  took  steps  to  provide  excellent 
bridges.  These  structures  were  of  wood,  and  if  their  length 
was  considerable,  they  rested  upon  arches.  They  were  cov- 
ered with  shingles,  and  were  weather  boarded.  At  the  pres- 
ent time  but  few  of  those  old  bridges  remain.  Among  the 
oldest,  still  in  a  fairly  good  state  of  preservation,  is  that  over 
Cheat  River  in  Preston  County;  that  over  Tygart's  Valley 
River  in  Barbour  County,  and  that  over  the  Greenbrier  Biver 
in  Pocahontas  County.  Steel  bridges  have  superseded  the 
wooden  structures  of  half  a  century  ago. 

10.  Modes  of  Travel. — Before  the  building  of  railroads  the 
traveler  through  West  Virginia  could  take  his  choice  of  sev- 
eral modes  of  going  upon  a  journey.  He  could  walk,  and 
follow  any  road  or  trail;  he  could  ride  horseback  upon  nearly 
any  road;  or  he  could  go  in  a  stage  coach,  pursuing  the  turn- 
pikes or  principal  roads,  and  travel  by  night  as  well  as  by 
day.  The  stages  made  long  journeys  with  a  regularity  not 
much  excelled  by  railroads;  but  the  speed  was  slower. 
In  1845  the  Baltimore  and  Ohio  Railroad  was  completed  to 
Greenspring,  fifteen  miles  east  of  Cumberland.  A  line  of 
stages  was  then  put  on  the  road  by  "K^lbVAim^^  ^^j^>l!sc^^^ 
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between  that  point  and  Parkersbnrg.  The  distance  was  two 
hundred  and  six  miles,  and  was  covered  by  the  stages  in  two 
days.  Passenger  trains  arrived  from  Baltimore  three  times  a 
week  and  upon  the  arrival  of  each  train  a  stage  left  for  Park- 
ersbnrg and  Marietta.  The  railroad  fare  from  Baltimore  to 
Greenspiing  was  four  dollars,  and  the  stage  fare  to  Parkers- 
bnrg was  ten  dollars.  The  train  ran  from  Baltimore  to  Green- 
spring  in  nine  hours. 

zi*  Railroads. — The  railroads  brought  about  many  changes 
in  West  Virginia.  They  turned  commerce  into  new  channels; 
they  ruined  business  in  some  localities  and  greatly  increased 
it  in  others.  Villages  which  had  been  prosperous  ceaseH  grow- 
ing; but,  if  one  town  was  injured,  several  new  ones  sprang  up 
in  other  places.  On  the  whole  the  people  of  the  State  were 
benefited  immensely  by  the  railroads,  which  assisted  develop- 
ment as  nothing  else  could.  Without  them  the  sites  of  many 
flourishing  towns  would  still  be  farms  or  forests.  The  Balti- 
more and  Ohio  Eailroad  was  the  only  one  in  West  Virginia  at 
the  close  of  the  Civil  War.  It  crossed  the  State  from  Harper^s 
Ferry  to  Wheeling,  with  a  branch  from  Grafton  to  Parkerejr 
burg.  It  was  of  immense  importance  during  the  Civil  War 
in  transporting  troops  and  military  supplies.  The  State  now 
has  numerous  railroads  over  which  its  vast  wealth  of  coal  and 
lumber,  as  well  as  other  products,  go  to  market.  The  most 
active  period  of  railroad  construction,  as  well  as  development 
in  other  lines,  was  the  four  years  from  1896  to  1901.  During 
that  time  sixteen  railroads,  or  branch  railroads,  were  built  in 
West  Virginia. 

12.   The  Navigation  of  West  Virginia  Rivers The  first 

navigators  of  the  rivers  of  West  Virginia,  of  whom  anything 
is  known,  were  the  Indians  in  their  light  canoes.  Then  came 
the  canoes  of  the  pioneers,  followed  in  course  of  time  by  small 
boats  which  passed  up  and  down  the  Ohio  and  were  occasion- 
ally seen  on  the  Kanawha,  the  Monongahela,  and  other 
streamB  of  the  /Stote.     The  freight  was  household  goods,  mer- 
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obandiae  and  the  local  commodities.  The  boats  floated  down 
with  the  ourrentBy  and  were  propelled  back  by  poles  and  pad- 
dles. Flatboats,  which  floated  down  the  Soath  Branch  from  as 
far  up  as  Grant  County  with  flour,  and  barges  laden  with  iron 
from  the  Hampshire  Goonty  bloomeries,  never  renamed.  They 
could  not  work  back  against  the  current,  and  they  were  sold, 
with  their  cargoes,  when  they  reached  their  journey's  end  at 
tidewater. 

13.  Steamboat  Navigation. — ^The  steamboat  was  a  West 
Yiiginia  invention.  The  first  one  launched  in  America  was 
operated  upon  the  Potomac  in  Morgan  County  by  James  Bum- 
sey  in  1783.  As  early  as  1811  steamboats  were  seen  upon  the 
Ohio.  In  1826  the  first  was  seen  upon  the  Monongahela  in 
West  Virginia. 

14.  Iron  Furnaces. — It  is  a  matter  of  dispute  whether  credit 
for  the  first  iron  furnace  in  West  Virginia,  doing  an  extensive 
business,  should  be  given  to  Monongalia  County,  or  to  Hamp- 
shire County.  Before  the  close  of  the  eighteenth  century  iron 
was  manufactured  in  Monongalia;  and  in  Hampshire  County 
stoves  were  made  a  century  ago.  Furnaces  were  built  in  many 
parte  of  West  Virginia  during  the  first  half  of  the  nineteenth 
century.  There  being  poor  facilities  for  transportation,  much 
of  the  manufactured  iron  was  used  near  the  furnaces;  but  a 
portion  of  it  was  carried  to  distant  markets.  The  price  was 
sufficient  to  justify  high  freight  charges.  Barge  loads  of  iron 
went  from  Hampshire  County  to  tidewater  Virginia  and 
Maryland;  but  the  waterway  was  so  rough  that  navigation 
with  heavily  laden  boats  was  difficult.  Barges  loaded  with 
iron  lie  in  the  bottom  of  the  streams  to  this  day.  Transporta- 
tion of  iron  from  interior  pointo  was  carried  on  with  some  suc- 
cess in  different  localities.  In  1849  iron  from  Barbour  County, 
after  a  haul  of  fifty  miles  on  wagons,  was  sent  to  market  in 
boate  upon  the  Monongahela. 

15.  River  Improvements. — The  need  of  improving  West 
Virginia  rivers,  to  facilitate  trade  and  develop  t^jawvixoftsb^^'^^s^ 
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felt  a  century  ago;  and  as  early  as  1785  the  first  steps  were 
taken  in  that  direction.  A  portion  of  the  channel  of  the 
Potomac  was  cleared  of  rocks  at  and  below  Harper's  Ferry. 
The  Ohio  was  navigable  without  artificial  works;  but  the 
E^nawha,  the  Monongahela,  and  the  other  rivers  of  the  State 
stood  in  need  of  locks,  dams  and  other  improvements.  The 
first  developments  of  that  kind  were  carried  on  by  private 
individuals  or  companies.  But  the  United  States  Government 
finally  took  up  the  work,  and  large  sums  of  money  have  been 
expended  to  make  the  rivers  of  West  Virginia  navigable  at 
all  seasons  of  the  year. 

17.  Salt  Manufacture.— The  first  salt  well  in  West  Vir^ 
ginia  was  drilled  by  Joseph  and  David  Buffner  in  1808  on 
the  bank  of  the  Eibnawha  Elver  near  Charleston.  Before 
thafc  time  salt  had  been  made  there  from  the  water  collected  in 
shallow  holes.  As  early  as  1753,  and  no  doubt  much  earlier, 
the  Indians  manufactured  salt  on  the  banks  of  the  Kanawha. 
They  boiled  the  water  by  collecting  it  in  troughs  and  drop- 
ping hot  rocks  into  it.  When  the  white  people  first  b^an 
to  make  salt  at  that  place  they  used  iron  kettles  in  which 
to  boil  the  water.  They  had  no  means  of  purifying  the 
brine  before  boiling  it,  and  in  consequence,  the  iron  and^ 
other  chemicals  which  it  contained  gave  the  salt  a  red 
color.  It  was  good  salt,  and  the  belief  became  general 
that  red  salt  was  best,  and  buyers  often  asked  for  it,  and 
bought  it  in  preference  to  the  purified  article.  The  salt 
manufacturers  on  the  E^nawha  became  the  largest  in  the 
country.  At  first  the  price  was  ten  cents  a  pound.  In 
1808  the  price  was  reduced  to  four  cents.  The  furnaces  were 
fed  with  wood  during  the  earliest  years;  then  coal  was  dis- 
covered and  was  made  use  of;  and  finally  natural  gas  boiled 
the  brine.  Salt  springs  are  found  in  nearly  every  county  of 
the  State.  Salt  was  made  in  Braxton  County  from  the  first 
settlement  of  that  region  until  it  became  cheaper  to  buy  it 
than  to  make  it. 
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17.  Natural  Gas. — Within  a  few  years  past  natural  gas  has 
come  into  general  use  as  fuel  in  some  portions  of  West  Vir- 
ginia. It  is  not  met  with  east  of  the  All^hany  Mountains, 
nor  is  it  known  to  exist  in  West  Virginia,  in  large  quantities, 
except  in  regions  where  coal  is  found.  Natural  gas  has  been 
met  with  in  our  State  since  the  earliest  settlements.  The  pio- 
neers found  wells  that  bubbled,  and  springs  that  burned  when 
a  blaze  was  applied.  The  blaze  was  caused  by  natural  gas. 
It  comes  from  far  underground,  finding  its  way  to  the  sur- 
face through  crevices  of  rocks.  It  may  often  be  seen  bubbling 
up  in  rivers  and  ponds. 

z8.  Gas  Wells.  —The  first  gas  well  in  the  State  was  bored 
in  1815  on  the  site  of  Charleston.  The  first  well  from  which 
the  gas  was  put  to  practical  use  was  bored  by  salt  makers  on 
the  Eibnawha  in  1843.  The  borers  sought  salt,  but  found  gas, 
and  used  it  to  heat  their  furnaces.  The  first  use  of  natural 
gas  as  fuel  in  the  United  States  was  in  West  Virginia.  It  is 
believed  that  gas,  oil,  and  coal  all  owe  their  existence  to  the 
same  cause — ^v^etable  deposits  buried  in  vast  swamps  in  past 
ages. 

19.  Petroleum. — The  first  wells  producing  oil  in  commercial 
quantities  were  in  the  E^nawha  Valley.  They  were  bored  by 
the  salt  makers.  Petroleum  had  long  been  known  in  different 
parts  of  the  world.  It  had  been  collected  on  the  surface  of 
the  water  and  in  cavities  among  rocks,  and  it  had  been  sold  in 
bottles  and  jugs.  It  had  different  names  in  different  locali- 
ties; ''rock  oil,"  or  ''sand  oil,"  or  "mud oil."  The  name  now 
generally  accepted,  "petroleum,"  is  formed  of  two  Greek 
words  and  means  '  'rock  oil. ' '  In  the  first  twenty  years  of  the 
nineteenth  century  so  much  petroleum  flowed  from  the  salt 
wells  into  the  Kanawha  Biver  that  the  stream  was  called 
* 'Big  Greasy."  The  idea  of  collecting  the  oil  and  selling  it 
seems  not  to  have  occurred  to  any  one  there. 

20.  On  the  Little  Kanawha. — In  1844,  on  Hughes  Kiver, 
Oeorge  S.  Lemon,  with  the  assistance  of  a  mxila»^^  xi^^ss^^ 
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Hngilly  who  had  learned  the  well-boring  business  among  the 
Elanawha  salt  works,  bored  a  well  for  salt,  and  at  a  depth  of 
100  feet  struck  oil.  This  well  was  bored  by  water  power, 
being  the  first  time  in  the  State,  if  not  in  the  world,  that 
water  power  was  applied  to  well  boring.  This  well  produced 
one  barrel  of  oil  a  day.  The  price  of  oil  flowing  from  the  well 
was  then  thirty-three  cents  a  gallon,  and  the  chief  market  was 
at  Marietta,  Ohio.  Before  oil  wells  were  put  to  practical  use, 
from  fifty  to  one  hundred  barrels  a  year  of  petroleum  were 
sent  to  market  from  West  Virginia,  chiefly  from  the  Little 
Kanawha.  It  was  collected  in  pits  and  holes  dug  in  the  sat- 
urated soil  where  the  oil-bearing  strata  far  under  ground  had 
been  broken,  permitting  the  petroleum  to  escape  to  the  sur- 
face. 

21,  Inventions  by  West  Virginians.— Well  boring  has 
become  a  great  business  in  all  parts  of  the  civilized  world.  It 
is,  therefore,  worthy  of  note  that  citizens  of  what  is  now  West 
Virginia  invented  almost  every  appliance  now  used  in  deep 
well  boring.  These  inventions  have  gone  throughout  the 
world.  Many  of  them  have  been  greatly  improved,  but  the 
original  ideas  were  those  of  Wesfe  Virginians.  The  first  well 
pumped  ioT  oil  in  the  State  was  on  the  bank  of  the  Little  Kan- 
awha in  1869;  and  was  owned  by  the  Rathbone  Brothers,  and 
was  bored  for  salt.  The  first  well  in  the  State  bored  solely  for 
oil  was  also  on  the  Little  Eiinawha,  in  1859.  Success  attended 
these  efforts,  and  the  development  of  the  region  followed 
rapidly.  The  Civil  War  checked  operations,  and  in  1868  Gen- 
eral Jones  with  13D0  Confederate  cavalry  set  the  tanks  on  fire. 
The  burning  oil  poured  into  the  river,  and  the  flames  swept 
along  the  surface  of  the  water  for  miles,  destroying  every 
inflammable  thing.  A  few  of  the  wells  drilled  in  1861  are 
still  producing  oil  in  small  quantities. 

22.  New  Era  of  Oil. — Owing  to  the  firm  nature  of  the  rocks 
beneath  which  the  petroleum  was  found  in  the  Little  Kana- 

wba  region,  the  operators  had  little  trouble  in  reaching  it.  All 
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that  was  neoessary  was  to  keep  at  it  until  wells  were  deep 
enongh.  Bat  when  attempts  were  made  in  other  regions  dif- 
ficalties  were  encountered  which  were  not  overcome  for  a 
quarter  of  a  century,  and  a  check  was  put  upon  the  oil  devel- 
opment in  West  Virginia.  The  rocks  were  soft  and  they 
crumbled  and  caved  in,  choking  the  openings  and  compelling 
operations  to  ceasp.  Finally  large  iron  tubes  were  used  for 
casing  in  the  wells  as  they  were  bored  deeper.  The  crumb- 
ling walls  were  thus  held  in  place  and  it  became  possible  to 
bore  a  mile  deep.  Taking  advantage  of  that  discovery,  oil 
development  in  West  Virginia  revived  in  1889.  Immense 
sums  of  money  were  spent  and  large  fortunes  were  made. 

23*  Science  Instead  of  Chance. — The  early  operators,  in 
search  of  petroleum,  depended  largely  upon  chance,  supple- 
mented by  sach  surface  indications  as  gave  promise  of  oil. 
Later  it  was  discovered  that  chance  could  be  largely  dispensed 
with.  Qeologists  demonstrated  that  certain  rock  formations 
are  closely  associated  with  the  presence  of  oil.  In  some 
regions  the  folding  of  the  strata  was  such  that  no  petroleum 
was  to  be  expected;  in  regions  of  different  rock-foldings  oil 
was  likely  to  be  found.  The  most  prominent  among  those 
who  made  these  investigations  and  discoveries  was  Dr.  I.  C. 
White  of  West  Virginia.  Few  men  have  been  so  successful  in 
putting  the  principles  of  geology  to  practical  use. 

24.  Pumping  Oil  Wells.— At  first  oil  wells  were  pumped 
singly,  but  the  method  was  slow  and  expensive.  It  remained 
for  a  West  Virginian  (W.  C.  Stiles  of  Wood  County)  to  dis- 
cover a  method  by  which  he  was  able  to  couple  together  as 
many  as  forty  wells  at  one  time  and  pump  all  of  them  at  once 
with  a  single  engine  and  one  man.  This  discovery  was  made 
in  1874. 

25.  Pipe  Lines. — Coal,  grain,  cattle,  lumber,  and  almost 
every  other  product  of  the  mine,  field,  factory,  or  forest,  must 
go  to  market  by  rail,  boat  or   wagon.^  WttL  ^^^^Vkqss^  SN^  Ssi 
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different.  Were  it  to  go  to  market  in  cars,  the  cost  would  be 
80  great  that  the  industry  would  be  crippled.  A  cheaper 
method  has  been  found.  Lines  of  iron  pipe  are  laid,  con- 
necting numerous  wells  and  tanks,  and  a  large  line  carries  the 
oil  hundreds  of  miles  to  market.  Immense  engines,  and  pumps 
of  vast  strength,  force  the  oil  over  mountains  and  through 
valleys,  across  counties  and  across  States.  The  oil  from  West 
Virginia  is  pumped  through  lines  to  the  seaboard  at  New 
York. 

26*  Oil  Pools* — ^An  erroneous  idea  is  apt  to  be  conveyed  by 
the  term  ''oil  pool,"  in  speaking  of  any  particular  oil  r^on. 
Oil  does  not  exist  in  large  subterranean  caverns  or  lakes;  but 
it  permeates  the  porous  rock  which  retains  it  much  as  a  sponge 
retains  water.  The  same  is  true  of  natural  gas.  It  fills  very 
small  fissures  or  exists  in  porous  rocks,  but  not  in  vast  caves 
and  abysses  far  below  the  surface  of  the  ground. 

27.  Why  Mountain  Regions  Have  No  Oil. — Efforts  in  West 
Virginia,  and  elsewhere,  to  find  oil  and  gas  in  mountain 
regions  have  not  met  much  success.  These  elements  may 
have  existed  once  among  the  strata  which  now  form  moun- 
tains; but  the  tilting  and  breaking  of  the  rocks,  in  the  pro- 
cess of  mountain  building,  long  ago  permitted  the  gas  to  escape 
into  the  air,  and  the  oil  to  flow  out  upon  the  surface  where  it 
was  soon  washed  away.  If  either  oil  or  gas  exists  now  among 
the  West  Virginia  mountains,  it  must  be  expected  only  at 
great  depths  where  the  unbroken  strata  are  still  firm  enough 
to  hold  it. 

28.  Coal. — Before  the  building  of  the  Baltimore  and  Ohio 
Railroad  into  West  Virginia,  the  export  of  coal  was  not 
attempted.  For  many  years  after  the  road  had  crossed  the 
State  the  mining  of  coal  was  not  an  important  industry.  The 
nineteenth  century  was  drawing  to  a  close  before  the  fact 
became  generally  known  that  West  Virginia's  wealth  in  coal 

was  almost  beyond  estimate.     New  railroads  pushed  into  the 
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State,  while  the  older  roads  construeted  branches,  and  coal 
regionB  were  opened  to  the  miner,  and  developmentB  on  a 
very  large  scale  were  undertaken.  The  principal  coal  districts 
of  title  State  lie  in  Mineral,  Grant,  and  Tucker  counties;  in  the 
extreme  southern  part  of  the  State;  in  the  r^on  west  of 
Laurel  Hill  upon  tributaries  of  the  Monongahela;  anji  in  the 
country  bordering  on  the  Kanawha  and  New  River.  No  less 
than  one-third  of  the  surface  of  the  State  is  underlaid  with 
coal. 

29.  Coke. — Instead  of  sending  coal  to  market  as  it  comes 
from  the  mines,  much  of  it,  when  suitable  for  the  purpose, 
is  converted  into  coke  by  subjecting  it  to  heat  in  a  specially 
constructed  furnace.  In  that  form  it  is  more  valuable,  has 
less  weight,  is  suited  to  particular  uses,  and  finds  a  market 
where  coal  could  not  be  used. 

30.  The  Lumber  Industry. — An  important  part  of  the 
natural  resources  of  West  Virginia  is  its  lumber  industry. 
Little  development  of  the  forest  wealth  was  attempted  until 
after  the  dose  of  the  Civil  War.  Timber  which  grew  adjacent 
to  large  streams  was  cut  and  rafted  to  market;  but  not  until 
railroads  penetrated  remote  sections  of  the  State  did  the  lum- 
ber business  become  one  of  leading  importance. 

31.  Forest  Trees.— It  is  believed  that  a  greater  number  of 
spedee  of  forest  trees  are  found  irx  West  Virginia  than  in  any 
other  State.  This  is  due  to  the  fact  that  the  State  partakes  of 
the  climate  of  both  the  north  and  of  the  south;  its  high  moun- 
tains are  congenial  homes  for  trees  whose  natural  habitat  is 
in  Oanada;  its  eastern  portion  is  suited  to  flora  of  the  Atlantic 
coast;  its  western  part  partakes  of  the  characteristics  of  the 
Ohio  and  Mississippi  valleys.  All  of  these  causes  combining 
have  given  West  Virginia  more  than  one  hundred  spedes  of 
forest  trees.  One  half  of  them  are  valuable  for  lumber,  and 
others  are  important  for  the  tanbark  which  they  produce. 
The  important  spedes  of  trees  found  growing  wild  in  West 
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Virginia  are  the  cncomber,  yellow  poplar,  poplar,  lin,  wahoo, 
fetid  buckeye,  sweet  buckeye,  striped  maple,  mountain 
maple,  sugartree,  soft  maple,  red  maple,  ashleaved  maple, 
locust,  black  cherry,  sweet  gum,  sour  gum,  dogwood, 
big  laurel,  white  ash,  red  ash,  green  ash,  sassafras,  slippery 
elm,  rock  elm,  sycamore,  butternut,  black  walnut,  shell- 
bark  hickory,  black  hickory,  brown  hickory,  bitter  hickory, 
white  oak,  basket  oak,  chestnut  oak,  red  oak,  quercitron 
oak,  black  oak,  Spanish  oak,  pin  oak,  possam  oak,  laurel 
oak,  chestnut,  beech,  ironwood,  blue  beech,  yellow  birch, 
red  birch,  black  birch,  aspen,  white  cedar,  red  cedar,  white 
pine,  pitch  pine,  yellow  pine,  black  spruce,  hemlock  and 
balsam  fir. 

32.  Wood  Pulp. — Within  the  past  few  years  the  manufac- 
ture of  wood  pulp  for  paper  making  has  become  a  leading 
industry  in  West  Virginia.  Logs  are  gra{^led  by  machinery 
and  are  firmly  held  against  large  grindstones  and  are  thus 
torn  and  ground  to  exceedingly  fine  splinters.  These  splinters 
are  pressed  into  sheets  of  paper.  Paper  was  formerly  made 
almost  exclusively  of  rags,  and  as  early  as  1839  a  paper  mill 
was  in  operation  at  Morgantown. 

33.  Tanbark. — An  important  industry  of  Wesit  Virginia, 
of  recent  development,  is  the  cutting  of  bark  for  tanning 
purposes.  The  chief  barks  used  in  the  State  are  oak  and 
hemlock.     Sumach  is  used  in  tanning  morocco  leather. 

34.  Newspapers. — The  first  newspaper  published  in  what  is 
now  West  Virginia  was  the  Monongalia  Gazette^  founded  at 
Morgantown  in  1803.  The  Farmer* s  Begister,  at  Charles- 
town,  was  the  next.  These  were  the  only  two  papers  printed 
in  the  State  in  1810.  The  oldest  paper  still  being  published  in 
the  State  is  the  Virginia  Free  Press,  printed  at  Charlestown* 
It  was  founded  in  1821.  Of  all  the  newspapers  within  West 
Virginia  when  it  became  a  State,  only  eigl^t  are  in  existence 

now.     These  eight  are^  The  Wheeling  Intelligencer,  Wheeling 
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Register,  GliirkBbarg  Telegram,  Oharleetown  Free  Fress, 
Gharleetown  Spirit  of  Jefferson,  Shepherdstown  Begister,Wellih 
burg  Herald,  and  Pmnt  Pleasant  Register, 

35.  Change  In  Manners  and  Customs. — ^The  doeing  fifteen 
years  of  the  nineteenth  century  witnessed  greater  changes  in  the 
manners  of  the  people  of  West  Virginia  than  had  taken  place 
in  the  preceding  hundred  years.  These  changes  were  due  to 
the  introduction  of  new  industries  and  new  people.  The^ 
opening  of  new  mines  brought  miners  where  none  had  been 
before,   and  the  rural  district  was  converted  into  a  mining 

• 

town.  The  building  of  railroads  brought  people  who  live 
upon  railroads,  and  villages  sprang  up  where  forests  had  held 
possession.  The  lumber  industry  and  the  tanbark  industry 
brought  people  of  different  habits.  The  developments  in  the 
oil  and  gas  belts  wrought  changes  there.  Manufacturing 
plants,  such  as  glass  houses,  woolen  mills,  tobacco  factories, 
carshops,  and  other  lines  of  work,  all  had  their  effect.  The 
operators  and  laborers  employed  upon  these  new  enterprises 
were  not  all  people  from  other  States.  Many  of  them  are 
native  West  Virginians  who  have  left  their  small  farms  to  try 
their  fortunes  upon  or  among  public  works.  But  whether 
natives  of  this  State  or  immigrants  from  other  Statai,  the 
change  in  the  manner  of  life  has  been  no  less  marked.  New 
ideas  have  been  introduced;  money  has  come  in.  Glenerally 
speaking,  the  people  are  in  better  circumstances  than  when 
public  enterprises  in  the  State  were  few  and  small.  Those 
who  have  not  sought  employment  among  the  new  industries, 
have  been  at  least  able  to  share  in  the  prosperity  by  selling 
their  coal,  land,  or  the  products  of  their  farms  and  gardens. 
Thousands  of  modem  and  comfortable  homes  throughout  the 
State,  where  cheap,  small  and  dark  houses  stood  fifteen  years 
ago,are  evidence  of  the  era  of  better  things.  Agriculture  has 
made  progress,  keeping  it  abreast  of  development  in  other 
lines.  Better  breeds  of  stock  have  been  introduced;  better 
farm  machinery;  better  grain;  laTger  &^<9l^\\«^^  ^^^sks^^^  \^sc^^:k^ 
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rows;  more  commodioas  bams;  warmer  shelter  for  stock; 
better  comforts  and  more  luxuries  for  the  family.  Gk>od 
newspapers  and  wholesome  books  furnish  reading  for  the 
people  who  have  reason  to  be  better  contented  than  ever 
before* 


EDUCATIONAL.  HISTORY.  287 


CHAPTER  XXin. 

EDUCATIONAL  HISTORY. 

z.  The  Beginning  of  Free  Schools.— The  State  of  Yirginia 
never  encouraged  free  schools  until  after  the  dvil  War; 
although  the  laws  provided  funds  in  a  small  way,  and  many 
schools  were  supported,  in  part,  by  public  money.  But  the 
conditions  and  requirements  were  such  that  the  pupils  who 
accepted  the  public  money  were  too  often  looked  upon  as 
paupers.  Family  and  individual  pride,  and  a  general  senti- 
ment against  free  schools,  made  the  sjrstem  of  little  value. 
But  after  the  Civil  War  broke  down  many  barriers  which  had 
hedged  about  popular  education  in  Yirginia,  there  was  a  reaction 
in  favor  of  schools  which  should  be  free  for  all.  This  was  the 
case  particYilarly  in  West  Yirginia  after  it  was  so  fortunate  as 
to  free  itself  from  the  domineering  influence  of  the  old  State. 

2.  Private  Schools.— Efforts  were  made  to  establish  private 
schools  in  western  Yirginia  soon  after  the  Revolutionary  war. 
These  schools  ranged  from  very  primary  affairs  to  academies 
and  colleges  of  a  high  degree  of  excellence.  Nearly  every 
county  had  one  or  more  of  them.  Some  were  very  small  and 
obscure,  and  were  presided  over  by  itinerant  pedagogues  of 
questionable  learning;  others  were  capable  of  giving  an  educa- 
tion by  no  means  inferior.  But  taken  as  a  whole,  those 
schools  were  not  the  equals  of  the  public  schools  of  the  pres- 
ent time.  It  was  not  possible  for  any  considerable  number  of 
the  youths  of  the  country  to  attend,  and  the  educaticm  of  the 
poor  was  usually  neglected. 

3.  Disappearance  of  Private  Schools. — No  i90oner  did  the 
State  provide  means  for  public  schools,  than  the  private  ones 
IJBgan  to  disappear.  There  was  little  division  of  sentiment  on 
the  subject.     All  the  children,    poor  asjw^  %»k  ^^^  ^se^ 
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entitled  to  an  education;  and  the  property  of  all  ought  to  be 
taxed  for  that  purpose.  The  voters  of  each  district  were  at 
first,  and  are  still,  given  an  opportunity  at  school  elections  to 
say  whether  or  not  a  tax  for  school  purposes  shall  be  levied; 
and  it  is  an  unusual  thing  for  a  vote  to  be  cast  against  the  tax. 

4.  Normal  Schools. — When  West  Virginia  first  provided 
funds  for  free  schools,  there  was  a  scarcity  of  competent 
teachers.  Nothing  else  was  to  be  expected  from  the  system  of 
educating  its  people  which  had  been  followed  by  Virginia. 
Improvement  was  slow  at  first.  Better  teachers  were  abso- 
lutely necessary  to  the  success  of  the  free  school  system.  From 
this  need  grew  the  sentiment  which  led  to  the  founding  of  the 
State  Normal  schools  for  educating  teachers. 

$.  The  Graduating  System. — When  public  schools  were 
first  established  in  West  Virginia  they  were  conducted  i^pon 
no  uniform  plan.  Each  teacher  followed  ideas  of  his  own,  and 
his  ideas  were  too  often  few  and  poorly  defined.  System  was 
lacking.  The  course  of  study  was  frequently  left  to  chance. 
Each  pupil  studied  what  he  pleased,  or  what  he  could.  The 
more  intelligent  educators  were  not  slow  to  see  that  the  best 
results  were  impossible  in  that  state  of  afibirs.  The  first  to 
formulate  and  put  into  practice  a  system  under  which  all  the 
schools  of  the  State  could  work  in  harmony,  and  along  the 
same  lines,  wiEis  Alexander  L.  Wade,  of  Monongalia  County. 
la  1874  he  organized  schools  with  regular  courses  of  study, 
and  two  years  later  the  first  class  graduated.  The  system, 
with  divers  modifications,  has  been  very  generally  adopted, 
not  only  in  West  Virginia  but  into  more  than  half  of  the 
schools  of  the  United  States. 

6.  State  Educational  Association. — As  early  as  1865  a  num- 
ber of  teachers  in  the  West  Virginia  schools  met  to  discuss 
matters  relating  to  their  profession.  From  that  small  begin- 
ning has  grown  the  State  Educational  Association  which  now 
wields  a  powerlvl  influence  for  good  in  our  State. 


Part  n -State  Government  and 
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••The  next  removal  must  be  to  the  study  of  poUtios :  to  know  the  beginning,  end, 
and  reasons  of  poUiioal  societies ;  that  thej  may  not,  in  a  dangerous  fit  of  the  com- 
monwealth, be  snoh  poor,  shaken,  uncertain  reeds,  of  such  a  tottering  conscience, 
as  many  of  our  great  counsellors  have  lately  shown  themselyes,  but  steadfest  pil- 
lars of  the  State.— MHiTOi?. 

"To  examine  the  Union  before  we  have  studied  the  States,  would  be  to  adopt  a 
method  flUed  with  obstacles."— Db.  TooQUBTHiiiB. 

"An  Athenian  mother  said  to  her  son,  *I>o  not  engage  in  public  affairs ;  for  if  you 
do  what  is  Ju^t  men  will  hate  you,  and  if  you  do  what  is  unjust  the  gods  will  hate 
you.'  This  the  son  rebutted  by  the  following  retort :  *I  ought  to  enter  into  public 
affairs ;  for  if  I  do  what  is  unjust  men  will  loye  me,  and  if  I  do  what  is  Just  the  gods 
will  loye  me.' " 
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CHAPTER  XXIV. 

ORIGIN  OF  SOME  UNITS  OF  LOCAL  GOVERNMENT, 

z.  Importance  of  Studying  Historic  Originals. — In  order  to 
nnderstiuid  intelligently  the  Virginia  county,  it  is  neceesary 
to  consider  briefly  its  English  original,  and  to  notice  some 
other  units  of  local  government  both  in  Europe  and  America, 
viewed  in  the  light  of  their  historic  origin.  No  just  idea  of 
any  system  of  government  can  be  had  without  a  knowledge  of 
the  sources  from  which  it  came,  and  the  essential  changes 
that  have  occurred  from  time  to  time. 

2.  Germanic  Origin  of  English  Units. — Oar  Germanic  ances- 
tors from  the  shores  of  the  Baltic  Sea — ^the  Angles,  Saxons, 
Frisnians,  and  Danes — when  they  came  over  and  conquered 
the  Britons,  brought  with  them  their  social  and  political  insti- 
tutions and  customs  of  government,  which  they  set  up  and 
enforced,  wherever  they  established  themselves.  Everything 
was  based  upon  the  organizations  of  clans  and  tribes. 

3,  The  Earliest  Types  of  Government  Known.— All  primi- 
tive or  barbarous  races  of  men,  in  all  time,  the  world  over,  so 
far  as  is  known,  have  been  at  some  time  organized  into  tribes, 
composed  of  clans,  which  in  turn  were  made  up  of  family 
groups.  Hence  we  find  the  family  as  the  earliest  type  of  gov- 
ernment, under  the  rule  of  the  oldest  living  male  ancestor, 
who  combined  the  powers  of  patriareVi)  ^tv^^^^  «si^t\^^« 
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4.  Early  English  Types. — The  clans  in  England  became 
townships,  and  the  tribes  became  counties,  at  first  called 
shires.  Originally  the  names  township  and  county  meant 
groups  of  people;  but  in  time  they  came  to  mean  divisions  of 
territory  occupied  by  people.  For  example,  in  England, 
Essex,  Wessexy  Middlesex,,  and  Sussex,  originally  meant, 
''East  Saxons,''  ''Wesfe  Saxons/'  ''Middle  Saxons,"  and 
"South  Saxons;"  and  so  Norfolk  and  Suffolk,  settled  by  the 
Angles,  meant  "North  folk,"  and  '*South  folk." 

5.  England  Pieced  Together. — There  was  no  kingdom  of 
England  at  this  time,  only  independent  clans  and  tribes,  each 
managing  its  own  affairs  after  the  Germanic  customs  that  had 
prevaCed  for  centuries.  The  shires  or  counties  in  time  became 
little  kingdoms  ruled  by  an  ealdorman,  or  "elder  man."  In 
the  desperate  struggles  for  survivorship  some  of  the  little 
kingdoms  became  united,  and  in  the  end  Ecgberht,  King  of 
the  West  Saxons,  became  overlord  of  all  England,  and  the 
shires  became  the  ^^ shares^  ^  of  those  who  ruled  under  him. 
Thus  the  kingdom  of  England  was  pieced  together  out  of  sep- 
arate and  independent  communities,  just  as  Massachusetts  and 
Virginia  were  pieced  together  out  of  many  separate  settle- 
ments in  America,  and  the  United  States  was  formed  out  of 
inharmomous  and  jarring  fragments. 

6.  Government  of  the  English  County. — Before  the  union 
under  one  king  the  shires  had  conducted  their  own  self-gov- 
ernment, much  as  the  American  colonies  had  done  before  the 
establishment  of  the  Union.  But  the  English  shires  retained 
their  county  government  for  full  300  years  after  the  kingdom 
came  into  being.  A  few  words  about  the  English  county 
government  will  lead  to  a  better  understanding  of  county 
government  in  the  Virginias. 

7.  Government  of  the  Shire. — The  shire  was  governed  by 
the  shire-mote,  that  is,  the  "county-meeting."     It  had  both 

l^al&tive  and  judidai  powers,  just  as  the  General  Assembly 


ORIGIN   OP  LOCAL  GOVERNMENT.  243 

of  Virginia  had  in  the  beginning.  After  the  conqnest  by 
William  of  Normandy  the  French  name  ' 'county"  came  into 
use  in  place  of  shire,  and  the  shire-mote  became  known  as  the 
county  court,  the  forerunner  of  our  own  county  courts.  The 
English  county  had  its  sheriff,  coroners,  and  justices. 

8.  First  Counties  in  Virginia. — In  the  beginning  members 
of  the  General  Assembly  in  Virginia  were  elected  from  the 
various  towns,  hundreds,*  and  plantations;  and  local  affairs 
were  conducted  in  these  communities.  But  the  necessity  for 
a  uniform  and  exact  unit  of  representation  and  administration 
in  local  government  soon  became  apparent.  Accordingly, 
fifteen  years  after  the  calling  of  the  first  General  Assembly 
(1619),  the  colony  was  divided  into  eight  shires  (1634),  ''to  be 
governed  as  shires  in  England:"  nine  years  later  (1643),  the 
counties  were  formed;  so  that  the  name  shire  has  fallen  into 
disuse.  At  the  time  of  the  beginning  of  the  Commonwealth 
in  England  under  Cromwell,  Virginia  had  thirteen  counties. 

9.  New  England  Township  and  Virginia  County  Compared. 
— In  New  England  the  township  became  the  unit  of  represen- 
tation in  the  legislature  and  the  area  of  local  administration, 
ii;istead  of  county  as  in  Virginia.  The  genealogies  of  both 
Puritans  and  Cavaliers  read  much  alike.  Both  came  from  the 
excellent  stock  of  the  middle  classes  in  England.  But  aristoc- 
racy^ that  is,  government  in  the  hands  of  privileged  classes  to 
the  exclusion  of  the  common  people,  grew  up  in  Virginia; 
while  democracy  J  that  is,  government  in  which  the  people  col- 
lectively legislate  and  choose  executive  and  judicial  officers  in 
primary  assembly,  prevailed  in  Kew  England.  Counties  exist 
in  New  England,  it  is  true;  but  they  exist  chiefly  for  judicial 
purposes.  The  affairs  of  local  government  are  managed  by 
the  townships.  In  the  Virginias  the  magisterial  district  cor- 
responds in  a  measure,  in  extent  of  territory  at  least,  to  the 

*  Hundred.    A  subdivision  of  a  cotinty,  at  one  time  common  in  England  for 
adminlstratire  and  military  purposes.    The  subdivision  was  used  for  a  time  in 
Pennsylvania,  Maryland,  Virginia,  and  Delaware.    It  ia  ek\.\\\.\"B.  \3afe  YCk.'^>^»w*K'5i, 
Traces  of  its  existence  are  found  among  aU  Qbeivmamc  '\^QO'^\eA. 
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New  England  township;  bat  aside  from  being  the  unit  of 
administration  of  school  affairs,  it  has  none  of  the  functions  of 
a  New  England  township.  The  township  has  its  town  house, 
where  primary  assemblies  of  the  people  meet;  its  annual  town- 
meeting  for  levying  taxes,  electing  officers,  and  determining 
the  local  governmental  policy  of  the  township;  its  administra- 
tive officers  called  selectmen;  its  town  clerk;  its  town  treas- 
urer; its  assessors,  overseers  of  the  poor,  school  committees, 
etc.  It  is  a  unit  of  local  government  as  fully  equipped  for 
administration  as  the  Virginia  county.  Why  this  marked 
difference?  A  number  of  causes  operated  to  produce  these 
differences  among  which  may  be  noted  chiefly,  (1)  differences 
in  civil  and  church  government,  the  Puritans  representing  the 
democratic  idea,  and  the  Virginians  the  aristocratic  idea;  in 
other  words  the  differences  between  Roundheads  and  Cavaliers 
carried  over  to  America:  (2)  differences  resulting  from  the 
natural  features  of  the  country,  mere  physical  situation,  and 
consequently  circumstances  of  trade,  that  is,  economic  condi- 
tions. 

(i)  New  England  Settled  by  Church  Congregations. — The 
settlers  of  New  England  came  over  as  organized  church  sode* 
ties.  Each  congregation  was  a  sort  of  little  self-governing 
democracy,  in  which  the  whole  adult  male  society  took  part. 
A  church  was  located;  small  farms  were  laid  out  and  houses 
built  convenient  to  the  church;  it  was  the  meeting- house  for 
worship  sAid  the  town -house  for  civil  government;  the  rulers 
of  the  church  were  the  rulers  of  the  little  state  in  the  wilder- 
ness. It  was  a  society  in  which  all  held  equal  rights  as  mem- 
bers. 

(2)     Virginia    Settled  by  Enterprising    Tradesmen.— The 

motives  which  prompted  the  settlement  of  Virginia  had  their 

mainspring  in  the  prospective  profits  of  trade.   The  adventure 

was  primarily  commercial.     The  migrations  to  Virginia  were 

bjr  iadividnalB,    not  by  organized  groups  or  congregations. 
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Tobacco,  which  could  be  cultivated  on  large  estates  by  cheap 
labor,  was  found  to  be  a  source  of  wealth. 

(3)  The  Virginia  Plantations. — ^A  plantation  was  always 
large,  sometimes  containing  many  thousands  of  acres.  These 
plantations  were  kept  together  in  the  same  family,  without 
being  divided  or  parcelled  out,  by  the  laws  of  primogeniture 
and  entails*  until  1776,  when  these  laws  were  abolished.  The 
coast  of  Virginia  U  penetrated  by  many  broad  and  noble 
rivers  in  which  the  tides  of  the  sea  ebb  and  flow  for  many 
miles  inlan  J,  with  a  depth  sufficient  to  float  sea-going  vessels. 
Plantations  were  located  so  as  to  be  within  reach  of  a  naviga- 
ble river.  Each  planter  had  his  own  wharf,  where  he  loaded 
his  tobacco  on  ships,  which  sailed  directly  to  England,  and 
where  he  received  from  foreign  ports  such  commodities,  as  he 
desired  to  buy  or  trade  for.  The  plantation  was  a  little  self- 
sustaining  community  within  itself.  It  had  its  weavers,  tan- 
ners,shoemaker8,and  other  craftsmen,  as  well  as  slave  laborers. 
It  could  have  no  near  by  neighbors.  Under  these  cir- 
stances  the  county  was  the  smallest  area  possible  for  rep- 
resentation and  local  administration.  The  conditions  neces- 
sary for  the  town-meeting  did  not  exist. 

(4)  Small  Farms  of  New  England.— Neither  the  soil  nor 
the  climate  of  New  England  was  favorable  to  the  growing  of 
crops  of  staple  products,  such  as  rice  and  tobacco.  While  the 
coast  abounded  in  good  harbors,  the  rivers  afforded  no  such 
facilities  for  inland  trade  as  the  rivers  of  the  South.  Agricul- 
ture must  necessarily  be  carried  on  upon  a  small  scale.  The 
people  attempted  to  raise  no  more  than  enough  food  stuffs  for 
local  use.  Fish  abounded  and  fishing  industries  sprang  up. 
Salt  fish  could  be  exchanged  in  the  West  Indies  for  molasses; 
and  from  molasses  a  famous  New  England  rum  was  manu- 
factured. Gradually  New  England  became  a  manufacturing 
and  trading  community  grouped  in  towns,   while.  Virginia 

^Primogeniture.    The  right  of  th^  eldest  son  to  inherit  the  estate  to  the  exoUiaten 
of  the  younger  sons  and  all  the  daughters. "  Entail.    An  Qstate  ,Umltoil^^^«^r  ^^ 
wiU  to  a  particular  class  of  heirs. 
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remained  agricultural  with  large  plantations.  The  very  con- 
ditions of  soil,  climate,  and  trade  encouraged  the  cutting  of 
New  England  into  small  farms,  grouped  around  the  towns; 
and,  therefore,  the  towns  became  the  units  of  local  govern- 
ment. 

(5)  Scarcity  of  Towns  in  Virginia. — Under  the  conditions 
described  in  Virginia,  the  inducements  for  people  to  group 
themselves  into  towns  were  wanting.  The  planter  could 
exchange  his  tobacco  for  sharp  knives,  well-made  boots,  fine, 
blankets,  and  other  manufactured  commodities  at  his  own 
wharf.  Tobacco  became  the  currency  of  Virginia,  and  this 
encouraged  the  growing  of  tobacco,  and  discouraged  the  devel- 
opment of  useful  arts  and  trades.  Social  distinctions,  result- 
ing inevitably  from  the  institution  of  slavery,  discouraged  the 
immigration  of  intelligent  and  skilled  labor.  About  the  time 
of  Washington's  inauguration  New  York  had  a  xK>pulation  of 
42,000;  Philadelphia,  33,000;  Boston,  18,000;  Baltimore,  13,- 
000;  and  Richmond,  less  than  4,000.  But  the  population  of 
the  two  states  of  New  York  and  Pennsylvania  taken  together 
scarcely  equalled  that  of  Virginia.  ''When  Thomas  Jefferson 
entered  William  and  Mary  College  in  1760     . .  he  had 

never  seen  so  many  as  a  dozen  houses  grouped  together." 
Even  legislation,  designed  to  promote  the  building  of  towns, 
failed  of  results.  The  economic  conditions  of  trade  did  not 
favor  towns  tod  town  life.  Therefore  the  county,  embracing 
large  areas  of  country,  was  the  only  basis  of  local  government. 

10,  The  Two  Great  Types  of  Local  Government. — Township 
government  as  developed  in  New  England,  and  County  gov- 
ernment as  developed  in  Virginia,  either  singly  or  in  combi- 
nation, have  become  the  prevailing  types  throughout  the 
United  States.  Wherever  the  New  Englander  went  he  trans- 
planted his  institutions  of  local  government.  Wherever  the 
Vlijginmn  w&at  hie  likewise  carried  wi&  him  the  institutioiui 
irJUoA  lie  J^ad  become  familiar. 
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11.  The  Township  and  County  in  the  Middle  and  Western 
States. — In  the  middle  Atlantic  states  and  in  most  of  the  west- 
ern states  townships  and  counties  have  both  come  in  for  a 
share  in  local  government.  The  township  usnally  has  the 
care  of  the  poor,  the  control  of  school  afiEairs,  and  the  mainte- 
nance of  highways.  In  some  instances,  however,  as  in  Mich- 
igan, town  meetings  are  held  as  in  New  England:  in  others 
the  township,  while  having  a  share  in  the  local  government, 
is  subordinate  to  the  county  government. 

12.  The  County  in  the  South. — The  same  causes  that  made 
the  county  the  unit  of  local  government  in  Virginia,  operated 
throughout  the  South  generally.  The  Virginia  county  became 
almost  coextensive  with  slavery.  The  county  courts,  the  jus- 
tices, and  other  appointed  officers,  attended  to  the  public 
business  of  the  county.  Members  of  the  Greneral  Assembly 
only  were  elected  in  Virginia  before  1850.  Since  th^  Civil 
War  the  southern  states  have  shown  a  disposition  to  extend  a 
share  of  the  local  administration  to  the  townships.* 

13.  The  Township  and  County  in  Illinois. — ^The  rivalry 
between  the  township  and  county,  as  units  of  local  adminis- 
tration in  Illinois,  affords  an  interesting  and  instructive  study 
Take  a  map  of  the  United  States.  Trace  the  parallels  of  lati- 
tude running  through  Massachusetts  and  central  Virginia  into 
Illinois.  The  streams  of  migration  from  New  England  and 
Virginia  followed,  in  the  main,  the  parallels  of  latitude  into 
Illinois.  The  northern  half  of  the  state  was  settled  from  New 
England;  the  southern  half  from  Virginia  and  Kentucky, 
chiefly.  Each  section  received  the  local  institutions  peculiar 
to  the  region  from  which  its  immigrants  came.  The  township 
and  county  systems  came  into  conflict.  A  struggle  for  suprem- 
acy ensued.  At  length  a  constitution  was  framed  (1848) 
which  enabled  the  people  of  a  county  to  organize  township 
governments,  whenever  a. majority  of  the  voters  so  dieter- 
mined.     What  has  been  the  result  ?    In  half  a  century  p(  tn&l 

: Sj 1  ■  T ■  .  lA  ..  .  ■   »~i.%>       •.  — 

*  Tawnships  througkoa%  the  South  are  genefraWy  q»W»^  ^&s2^<^^^ 
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the  township  syBtem,  by  the  free  choice  of  the  people,  has 
almost  rooted  out  the  county  system;  so  that  at  the  present 
but  one-fifth  of  the  counties  remain  without  township  govern- 
ment. Minnesota  and  Dakota  have  adopted  the  principle  and 
extended  it,  so  that  any  one  township,  upon  the  petition  of 
twenty-five  voters,  may  obtain  a  township  government, 
although  every  other  township  in  the  county  may  remain 
under  county  government.  The  system  is  called  local  option 
in  government.  Missouri  and  Nebraska  have  adopted  it  with 
gratifying  results. 

14.  Merits  and  Demerits  of  the  System. — Of  the  systems  of 
local  government  resulting  from  the  transplanting  of  English 
precedents  in  America,  the  township  is  especially  to  be  com- 
mended as  a  training  school  for  the  citizens  who  must  take 
part  in  the  larger  affairs  of  government.  The  town-meeting 
IS  a  primary  assembly,  a  sort  of  legislature  in  miniature,  in 
which  all  the  citizens  are  expected  to  sit  as  members,  and  to 
take  part  in  the  consideration  and  disposition  of  many  ques- 
tions of  the  highest  importance  to  the  community.  It  serves 
to  fit  them  for  the  higher  duties  of  citizenship.  It  is  the  school 
in  which  was  trained  Samuel  Adams,  '^the  man  of  the  town- 
meeting.  ''  The  county  system  is  barren  of  any  claim  as  an 
agency  for  the  political  education  of  the  masses  in  practical 
questions  of  local  self- administration.  It  has  the  single  merit 
of  prompt  and  convenient  dispatch  of  business.  It  is  some- 
what like  arbitrary  authority,  as  long  as  it  is  in  the  hands  of 
good  men  the  results  are  good;  but  When  power  falls  into 
the  hands  of  the  uncrupulous,  dishonest  administration  is  the 
result. 

15.  Summary.-We  have  thus  seen  how  the  Germanic  con- 
querors of  Britain,  whom  we  designate  now  days  as  Anglo- 
Saxons,  brought  with  them  their  institutions  of  clan  and 
tribal  organization;  how  the  seat  of  the  clan  became  the  town- 
ship, and  that  of  the  tribe,  the  county  or  shire;  how  England 
was  pierced  tog«tLer  out  of  little  independent  oonuAunities 
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called  kingdoms,  jnst  as  in  America  isolated  settlements  were 
combined  to  form  colonies,  and  colonies  grew  into  states,  and 
states  into  a  Federal  Union;  how  shires  were  formed  in  Vir- 
ginia, ''to  be  governed  as  shires  in  England;"  how  English 
precedent  was  followed  in  all  the  settlements  both  north  and 
south,  bat  not  the  same  precedent;  how  the  township  pre- 
vailed in  New  England  and  the  connty  in  Virginia,  and  why; 
how  great  plantations  grew  up  in  Virginia,  while  small  farms 
were  carved  out  among  the  Puritans;  how  towns  failed  to 
flourish  in  Virginia,  while  they  became  numerous  and  popu- 
lous from  the  Hudson  to  the  Merrimac;  how  the  two  systems 
of  township  and  county  government  were  transplanted  to  the 
West  and  Northwest,  and  came  into  rivalry;  and  how  the 
township  system  has  exhibited  an  intense  vitality  and  a 
tendency  to  supplant  its  rival,  wherever  it  has  come  into  free 
competition  with  it. 
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CHAPTER  XXV. 

COLONIAL  DEVELOPMENT  OF  REPRESENTATIVE 

GOVERNMENT. 

I.  Government  of  the  Colony  (1606-1619). — The  govern- 
ment .of  the  Virginias  had  its  beginning  in  the  charter  of  a 
great  trading  coi-poration^  which  was  granted  by  King  James 
I,  in  1606,  to  Sir  Thomas  Gates  and  others.  This  great 
corporation,  sometimes  called  the  Virginia  Company,  had 
two  branches:  (1)  the  London  branch;  and  (2)  the  Plymonth 
branch.  They  are  nsnally  spoken  of  in  history  as  the  Condon 
Company  and  the  Plymonth  Company;  bnt  the  charter  calls 
them  the  *^first  Colony''  and  the  ' 'second  Colony,''  respect- 
ively. All  states  and  sovereignties  which  grant  charters, 
provide  for  the  government  of  the  company  chartered.  The 
provisions  for  the  government  of  the  Virginia  Company  were 
simple.  The  Eling  retained  full  control.  A  council,  styled 
the  Conncil  of  Virginia,  consisting  of  thirteen  persons,  resi- 
dent in  England,  and  appointed  by  the  King,  had  the  superior 
direction  of  all  matters  of  government.  This  council  corre- 
sponds in  the  main  to  the  board  of  directors  of  a  present  day 
corporation.  A  local  council  in  each  colony,  also  consisting 
of  thirteen  persons,  but  appointed  in  accordance  with 
instructions  given  by  the  King,  governed  with  respect  to 
local  affairs  in  accordance  with  ordinances  and  instruc- 
tions approved  by  the  King.  Under  the  King's  instructions 
the  local  council  of  the  ''first  Colony,"  with  which  we  are 
alone  concerned,  was  appointed  by  the  London  council,  and 
a  president  was  designated  for  one  year.  After  the  first  year 
/Ae  colonial  council  had  power  to  elect  it»  onvw  ^T^ident  each 
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year,  depose  him  for  miBcondacfe,  and  fill  its  own  vacancies. 
These  powers  are  similar  to  those  exercised  by  the  stock- 
holders of  a  present  day  corporation  in  general  meeting. 

In  1609  King  James  I  yielded  his  nsnal  obstinacy  to  the  ' 
^'hnmble  suit  and  request"  of  some  favorite  members  of  the 
company  so  far  as  to  grant  them  an  amendment  of  their 
charter.  By  the  amendment  the  London  council  was  named 
by  the  King  in  the  charter;  bat  ail  vacancies  were  to  be  filled 
in  the  future  **by  the  Voice  of  the  greater  part  of  the  com- 
pany ....  in  their  assembly  for  that  purpose. " 
The  London  council  had  power  to  admit  any  other  person  as 
a  member  of  the  company;  and,  further,  in  a  General  Assem- 
bly ....  upon  good  cause,  to  disfranchise  a 
member.  This  council  was  also  given  power  to  make  and 
remove  governors,  officers,  and  ministers,  and  to  establish 
laws  and  government  for  the  colony.  It  was  also  given 
power  to  lay  and  collect  customhouse  duties  and  to  wage 
war  for  defensive  purposes  only.  Thus  the  sole  power  of 
establishing  a  colonial  government,  making  lawF>,  appointing 
officers,  levying  and  collecting  customs,  and  waging  war,  was 
vested  in  the  council. 

•  The  evolution  of  free  government  began  with  the  second 
amendment  of  the  charter  in  1612  The  Bermuda  Islands 
were  added  to  Virginia's  territory.  The  company  was 
authorized  to  hold  a  ''Court  and  Assembly''  once  a  week,  or 
oftener  at  its  pleasure,  for  the  administration  of  the  lesser 
affairs  of  the  colony,  at  which  not  less  than  five  members  of 
the  council  and  fifteen  members  of  the  company  should  be 
present.  And  for  the  dispatch  of  affairs  of  greater  weight  and 
importance,  there  were  to  be  held  ''four  Great  and  General 
Courts  of  the  Company,''  in  each  year  forever,  for  the  pur- 
pose of  choosing  the  council,  appointing  officers,  and  making 
such  laws  and  ordinances  for  the  government  of  the  colony  as 
to  this  assembly  should  "be  thought  requisite  and  meet," 
provided  that  the  same  "be  not  contrary  to  the.  li^^^^ 
and    Statutes    of    this    our    resAixi    ol  ^tv^^mA-''''      ^^f^^et 
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extensive  powers  were  granted  and  privileges  confirmed. 
This  amendment  of  the  charter  marks  an  event  of  great 
political  importance.  Hitherto  Virginia  had  been  governed 
by  IhiTLiondon  coandl.  Now  all  this  was  changed.  The  great 
general  courts  met.  The  company  included  in  its  membership 
659  persons  and  56  tradeguilds,  of  whom  21  were  peers,  96 
knights,  11  'Clergymen  and  physicians,  besides  captains, 
engineers,  gentlemen,  merchants,  and  others  variously  classi- 
fied. The  time  was  the  beginning  of  the  struggle  of  the 
people  to  maintain  their  liberties  against  the  tyrannical 
usurpations  of  the  Stuart  kings.  A  great  democratic  assem- 
bly had  been  unwittingly  unloosed  by  the  King.  It  was  the 
forerunner  of  free  government  in  Virginia.  In  the  course  of  • 
the  next  decade  King  James  realized  that  he  had  granted  away 
his  powers  of  control  over  the  company.  It  was  then  that  by 
a  series  of  arbitrary  acts  he  forced  the  annulment  of  the 
charter  of  1624.  The  Spanish  ambassador  said  to  the  King,  I  ^  ' 
^^The  Virginia  Courts  are  but  a  seminary  to  a  seditious  parlia- 
ment.'' Twenty  years  after  their  establishment  Charles  I 
was  confronted  with  the  seditious  Long  Parliament. 

2.  Territory  Occupied  in  1619. — In  the  year  1619  a  popu- 
lation of  about  2,000  was  settled  along  the  James  Biver  for  a 
distance  of  100  miles  inland,  and  occupied  a  strip  on  both 
banks  of  the  river  of  an  average  width  of  five  or  six  miles. 
There  were  eleyen  recognized  local  divisions  variously  called 
dties^hundreds,  and  plantations.^ 

3.  Popular  Rights  against  King's  Prerogative. — ^The  local 
government  of  the  colony  by  a  governor  and  council  appointed 
by  the  council  in  London  had  never  been  satisfactory.  The 
situation  had  become  aggravated  by  the  conduct  of  Argall 
one  of  the  governors  sent  out  by  the  company.  The  people 
clamored  for  self-government.  About  this  time  a  great 
change  was  wrought  in  the  affairs  of  the  company  at  home. 
Sir  Edwin  Sandys,  a  leader  of  the  country  party  in  Parlia- 

*  A  city  in  extent  ot  territory  was  eqniyalent  to  a  ootinty.    Hence  we  have 
James  City  County, 
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meat,  defeated  the  King's  favorite  for  the  office  of 
treasurer  of  the  company.  Sir  Edwin  and  his  followers 
represented  the  energy  and  public  spirit  of  the  time.  Side  by 
side  stood  with  him  many  noble  men,  not  least  among  which 
was  the  idol  of  Shakespeare,  the  brilliant,  y^i^tile  South- 
ampton. Sandys  and  his  friends  believed  in  the  rights  of  the 
people  as  against  royal  prerogative.  King  James  said  of  him 
when  it  was  proposed  to  make  him  treasurer  of  the  company, 
''Choose  the  devil  if  you  will,  but  not  Sir  Edwin  Sandys." 
It  is  to  him  and  his  followers,  men  who  represent  the  spirit  of 
their  age,  that  Virginia  owes  the  introduction  of  representa- 
tive government. 

4.  First  General  Assembly  in  Virginia  (1619).— Acting 
under  instructions  from  the  company  the  respectable  and  able 
Governor,  Sir  Gieorge  Yeardley,  summoned  an  assembly  of 
burgesses  to  be  '^elected  out  of  each  Incorporation  and  Planta- 
tion freely  by  inhabitants."  Under  this  summons  the 
first  election  ever  held  by  men  of  English  blood  in  America 
for  members  of  a  representative  assembly,  took  place.  Two 
members  were  chosen  for  each  of  the  boroughs  represented. 
We  have  no  satisfactory  knowledge  as  to  the  qualification  of 
voters  or  the  manner  of  conducting  the  election;  but  we  may 
assnme  that  the  law  and  practice  of  English  borough  elections 
governed.  The  Governor,  the  Council  and  the  Burgesses, 
together,  constituted  the  General  Assembly  somewhat  on  the 
model  of  the  General  Court  of  Massachusetts,  both  being  fash- 
ioned after  their  prototype,  the  old  English  shire-mote 
(county-meeting),  possessing  both  legislative  and  judicial 
powers.  The  assembly  met  on  July  30th,  1619,  and  was 
prorogued  on  the  5  day  of  August  following.  Sessions 
Appear  to  have  been  heki  in  1620  and  1621,  and  at  irregular 
intervals  for  some  time  thereafter. 

5.  Ordinance  Establishing  a  General  Assembly  (1621). — 
The  Assembly  of  1619  seems  to  have  been  summoned  under 
instructions  given  to  Yeardley.    By  aii  ^^O^ftiTi^x^^ife  ^sa.^^^^vsr 
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Btitation"  dated  the  24  day  of  July,  1621,  adopted  at  a  great 
General  Courtof  the  Company  in  London,  it  was  declared 
that  from  thence  forward  there  should  t>e  two  supreme  coun- 
cils in  Virginia  for  the  bet^^er  government  of  the  colony.  The 
first  was  called  the  CpunciLolJ^taibe.  It  was  appointed  by  the 
London  Council,  and  the  duties  of  its  members  were  to  advise 
and  assist  the  governor,  who  was  the  head  of  the  Council  of 
State.  The  other  great  council  consisted  of  the  Council  of 
State  and  **two  burgesses  out  of  every  town,  hundred,  and 
particular  plantation,  to  be  chosen  by  the  inhabitants."  The 
official  name  of  this  aggregation  of  councils  was,  ^^The  Qen- 
eral  Assembly."  They  were  to  be  called  by  the  Governor 
''once  yearlv,  and  not  oftener,  but  for  very  extraordinary  and 
important  occasions." 

6.  Scope  of  Powers  Granted. — The  Governor  had  a  veto. 
The  Assembly  had  both  legislative  and  judicial  powers.  No 
law  of  the  Assembly  was  operative  until  ratified  by  the  Gen- 
eral Court  under  seal.  But  the  Ordinance  provided,  that 
when  the  government  of  the  colony  is  once  well  framed  and 
settled  accordingly  no  orders  of  court  afterwards 
shall  bind  the  said  colony  unless  they  be  ratified  in  like  man- 
ner in  the  General  Assemblies."  This  Ordinance  is  the  first 
written  constitution  establishing  free  government  in  America. 

7.  The  Forerunner  of  a  Two-Chambered  Legislature. — At 
first  the  Governor,  Council,  and  Burgesses  sat  together;  but 
in  time  the  Council  came  to  form  a  sort  of  Upper  House  and 
sat  apart.  This  change  seems  to  have  come  about  gradually. 
The  first  separation  was  the  result  of  a  quarrel  between  the 
Burgesses  and  the  '^old  planter"  Governor,  Matthews,  in 
1668,  when  by  action  of  the  Burgesses  the  Council  was 
excluded. 
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CHAPTER  XXVI. 

THE  ORIGIN  AND  GOVERNMENT  OF  THE  COUNTY. 

z .  History  of  Its  Formation. — It  has  already  been  said  that 
shires  were  formed  in  Virginia  in  1634  **to  be  governed  as 
shires  in  England,"  and  that  by  1643  the  name  shire  had 
fallen  into  disnse  and  the  old  Norman-French  name,  county, 
had  come  into  use  in  its  stead.  Counties  were  formed  by  leg- 
islative enactment.  From  time  to  time,  as  necessity  seemed 
to  require,  the  General  Assembly  passed  acts  for  the  estab- 
lishment of  counties  of  such  size  and  with  such  boundaries  as 
the  public  convenience  seemed  to  demand.  Natural  bounda- 
ries, such  as  mountain  ranges,  watersheds,  and  streams,  were 
adopted,  whenever  practicable.  In  the  beginning,  of  course, 
a  county  frequently  embraced  a  vast  extent  of  territory;  but, 
as  population  increased,  these  large  areas  were  divided  again 
and  again,  and  new  counties  were  formed.  Sometimes  a  new 
county  was  formed  by  the  division  of  a  single  county,  and  at 
other  times  by  combining  portions  of  two  or  more  counties. 
Frequently  county  lines  were  altered,  to  suit  the  convenience 
of  population,  by  taking  a  portion  of  one  or  more  counties  and 
adding  it  to  a  county  already  in  existence.  It  will  not  be 
possible  in  this  little  book  to  trace  the  territorial  history  of 
each  county.  The  acts  creating  counties  not  infrequently 
designated  impossible  boundaries.  In  other  cases  starting 
points  were  assumed^  which  can  not  be  located  with  certainty. 
An  effort  is  made  here  to  locate,  in  a  general  sort  of  way,  the 
extent  of  territory  covered  by  Orange,  Frederick,  Augusta, 
Botetourt,  District  of  West  Augusta,  Ohio^  Yolaa^^iSsw^^^wv.- 
ongalia^  Fincastle/    Montgomery,  and   GfT^«i3^srvRx  ^<5^i»5«^<fc^N 
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because  they  may  be  regarded  as  the  most  important  of  the 
parent  counties  of  the  territory  now  in  West  Virginia.  But 
accuracy  is  not  claimed.  To  attempt  to  go  into  details  would 
lead  the  reader  into  a  maze  of  difficulties. 

(i)  Orange  (1735). — Orange  County,  formed  in  1735  out  of 
Spotsylvania,  was  bounded  by  Hanover  on  the  south  and  by 
the  grant  of  Lord  Fairfax  on  the  north,  and  extended  '^west- 
erly by  the  utmost  limits  of  Virginia."  Settlements  had 
already  sprung  up  in  that  portion,  now  within  West  Virginia, 
watered  by  the  Potomac  and  its  tributaries. 

(2)  Frederick  and  Augusta  (1738). — In  1738  it  was  urged 
that  there  were  enough  people  in  Orange  west  of  the  Blue 

.   Kidge  to  form  a  new  county.     Accordingly,   that  portion  of 
tSrange  west  of  the  Blue*  Ridge  was  formed  into  two  counties, 

'^  Frederick  and  Augusta.  Frederick  was  situated  in  the  lower 
or  northern  part  of  the  Shenandoah  valley,  with  Winchester 
as  the  county  seat,  and  included  all  of  Berkeley  and  Jefferson 
and  a  part  of  Moi^n.  Augusta  occupied  the  southern  or 
upper  part  of  the  valley,  with  Staunton,  as  the  »dat  9!  justice,  <j^ 
and  included  all  of  West  Virginia,  exceptliiie'  |)|oridon  uncfer 
Frederick,  together  with  the  whole  of  Virginia's  undefined 
territory  to  the  west  as  far  as  the  Mississippi  Biver.  Ken- 
tucky, Ohio,  Indiana,  Illinois,  Michigan,  Wisconsin,  and  a 
part  of  Minnesota  were  included  in  the  claim  of  Virginia. 
Fragments  only  of  the  original  counties  of  Frederick  and 
Augusta  remain  in  Virginia,  with  their  original  names 
and  county  seats;  the  remainder  of  their  territory  has  been 
carved  into  other  counties. 

(3)  Botetourt  (1769). — Botetourt  was  formed  by  the  division 
of  Augusta  in  1769,  and  included  the  whole  territory  of  Vir- 
ginia to  the  south  and  west  of  the  New  B.iver  together  with 

-    a  vaguely  defined  territory  lying  to  the  east  and  north  of  the 

New  and  Kanawha  rivers,   and  extending  westward  to  the 

Ohio.     Its  area  was  reduced  on  the  south  by  the  formation  of 

^F^caetle  (1772),  and  was  limited  and4efiii^\5j>JiekloTOiation 
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of  Greenbrier  (1777).  After  the  organization  of  Greenbrier 
Botetourt  ceased  to  have  any  territory  within  the  limits  of 
West  Virginia. 

(4)  Fincastle  (1772). — Fincastle  included  the  whole  south- 
western part  of  Virginia,  south  and  west  of  the  New  River. 
Fincastle  was  one  of  the  titles  of  Lord  Dunmore,  who  was 
earl  of  Fincastle.  Such  was  the  hatred  of  the  Virginian  for  their 
royal  governor  that  he  was  driven  out  of  the  Commonwealth 
and  the  county  bearing  his  title  was  extinguished  by  dividing 
it  into  the  three  counties  of  Kentucky,  Washington,  and 
Montgomery. 

(5)  Montgomery  (i  776).  — Montgomery  was  formed  in  1776. 
Some  alterations  were  made  in  its  boundaries  within  the  next 
year,  so  that  it  came  to  occupy,  in  the  main,  the  territory 
south  and  west  of  the  Kanawha  and  New  riyers  now  included 
in  the  State  of  West  Virginia. 

(6)  Greenbrier  (1777).— Greenbrier  was  formed  in  1777  out 
of  Botetourt  and  Montgomery,  and  included  all  the  territory 
lying  between  the  Kanawha  and  New  rivers  on  the  south,  the 
Ohio  River  on  the  west,  the  Alleghany  Mountains  on  the 
east,  and  a  line  on  the  north  drawn  from  the  top  of  the  moun- 
tain where  the  line  between  Augusta  and  Botetourt  crossed 
the  same,  across  the  State,  running  north  fifty-five  degrees 
west  to  the  Ohio  River.  This  line  was  the  southern  boundary 
of  Monongalia,  and  the  northern  boundary  of  Greenbrier. 

(7)  The  District  of  West  Augusta  (1776) The  District  of 

West  Augusta  has  no  likeness  among  the  divisions  of  Vir- 
ginia territory.  The  name  seems  to  have  originated  in  popu- 
lar usage  to  indicate  the  vast  extent  of  Augusta  County's  ter- 
ritory situated  west  of  the  Alleghany  Mountains.  It  was  not 
a  county;  and  yet  counties  were  formed  from  it;  and  in  1775 
the  Virginia  Convention  recognized  it  as  a  county  so  far  as  to 
give  it  a  representation  of  two  delegates  in  the  Convention.  It 
was  given  boundaries  in  1776;  but  the  boundiaries  failed  to 
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meet:  one  side  was  left  open  with  undefined  limits.  Oat  of 
the  District  of  West  Augusta,  in  the  same  year,  were  formed 
the  counties  of  Ohio,  Yohogania,  and  Monongalia. 

(8)  Ohio  (1776). — Ohio  County,  with  its  somewhat  vague 
and  indefinite  boundary,  included  the  greater  part  of  Brooke, 
and  all  of  Ohio,  Marshall,  Wetzel,  Tyler,  and  most  of  Dod- 
dridge and  Pleasants.^  Its  eastern  boundary  was  the  divid- 
ing ridge  between  the  Ohio  River  and  the  Monongahela. 

(9)  Yohogania,  the  Lost  County  (1776- 1785). — Yohogania 
represents  the  crude  spelling  of  the  time  for  Youghiogheny .  It 
included  that  portion  of  West  Augusta  lying  north  of  a  line 
beginning  at  the  mouth  of  Cross  Creek  (near  Wellsburg)  and 
following  that  stream  to  its  head,  thence  to  the  head  of  Ten- 
mile  Creek,  thence  with  the  road  leading  from  Catfish  Camp 
(near  Washington)  to  Redstone  Old  Fort  (now  Brownsville), 
thence  along  the  Dunlap  road  and  Braddock  road  to  the  merid- 
ian of  the  head  fountain  of  the  Potomac.  When  the  line 
between  Virginia  and  Pennsylvania  was  finally  adjusted,  a 
large  part  of  Ohio  and  Monongalia,  and  nearly  all  of  Yoho- 
gania were  absorbed  by  Pennsylvania.  That  part  only  of 
Yohogania  remained,  which  lies  now  in  the  Panhandle  of 
West  Virginia  north  of  Cross  Creek,  This  fragment  was 
added' to nOhio  County  in  1785,  and  Yohogania  disappeared 
from  the  map. 

(zo)  Monongalia  (1776). — ^Monongalia  is  thus  described  in 
the  act  creating  the  county: 

**A11  that  part  of  the  said  district  (of  West  Augusta)  lying 
to  the  northward  of  the  county  of  Augusta,  to  the  westward 
of  the  meridian  of  the  head  fountain  of  the  Potowmack,  to  the 
southward  of  the  county  of  Yohogania,  and  to  the  eastward  of 
the  county  of  Ohio. ' '  f 
.  By  subsequent  acts  the  territory  of  Monongalia  was  extended 

*It'is  difficult  to  identify  exfKttlythe  territory  included  in  Ohio.  ^  .  •  ^ 

fThe  name  is  d.erived  from  the  .Monon^^ahfila  Bi^er ;  but  in  the  spelling  it  was 
wTitten'Afbftofiffalict';  inA&eA,  iUTononga^ia  is  h*equdntly  the  way  the  name  of  the 
rtTBrifBpeJJedJn  both  iegifflA^ye(^iul  court  reooida  of  the  time. 
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sonfhward  to  the  line  running  across  the  State  north  fifty-five 
degrees  west,  forming  the  northern  boundary  of  Greenbrier.* 
This  line  was  never  established  by  any  survey;  but  it  is  rap- 
posed  to  have  been  projected  from  a  point  in  the  eastern  line 
of  Pocahontas  to  the  Ohio  Ki ver  somewhere  in  Jackson  County. 
Monongalia  therefore  swept  around  Ohio  County  south  of 
Pleasants  to  the  Ohio  River,  included  Wood  and  a  part  of 
Jackson,  and  about  two-thirds  of  the  northern  half  of  the  State 
of  West  Virginia,  together  with  nearly  or  quite  all  of  Greene, 
about  one-fourth  of  Washington,  and  about  two-thirds  of  Fay- 
ette counties  in  Pennsylvania. 

2.  New  Counties:  Area. — It  requires  an  act  of  the  Legisla- 
ture to  form  a  new  county.  The  legislature  has  prescribed 
the  manner  in  which  an  appHcation  for  a  new  county  may  be 
made.  No  new  county  may  be  formed  with  an  area  of  less 
than  400  square  miles,  nor  with  a  population  of  less  than 
6,000;  and%o  change  in  county  lines  can  be  made  in  the  forma- 
tion of  a  new  county  so  as  to  reduce  any  county  below  those 
limits  as  to  area  and  population. 

3.  Changes  in  County  Lines. — It  seems  that  changes  in 
county  lines  may  be  made  by  the  Legislature,  without  regard 
to  area  or  population,  in  a  manner  prescribed  by  law,  the 
chief  formalities  of  which  are  notice  of  the  proposed  change, 
auid  a  survey,  for  the  information  of  the  Legislature,  showing 
courses,  distances,  boundaries,  streams,  and  other  natural 
objeets. 

4.  The  County  Seat. — A  courthouse  and  a  jail  are  required 
to  be  built  for  each  county,  at  a  place  established  by  law, 
called  the  county  seat.  In  Virginia,  in  early  times,  it  has 
been  said,  towns  did  not  flourish.  The  county  seat  frequently 
ocmtaiiied  little  more  than  the  county  buildings,  a  tavern,  a 
store,  a  blacksmith  shop,  and  a  few  residences.  It  was  fre- 
qtiently  not  an  incoiporated  town  at  all,  and  the  pla(^  received 

•  In  I7».    See  Hening's  Shitates  at  Lfirge,  y.  10,  v^.  W.\«ndL^S^« 
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the  name  of  the  county.  The  county  seat  as  well  as  the  post 
office,  for  example,  was  Culpeper  Court  House  or  Ritchie 
Court  House.  In  time  the  words  *  *Court  House"  were  dropped, 
leaving  only'the  name  of  the  county  for  the  county  town,  as 
Culpeper,  Virginia,  or  the  town  was  incorporated  under 
another  name,  as  Harrisville,  Ritchie  County,  West  Virginia. 
At  the  present  time  not  a  single  county  seat  in  West  Virginia 
retains  the  name  of  the  county  in  which  it  is  located.*  The 
Legislature  either  detei  mines  the  location  of  the  county  seat 
or  confers  upon  the  voters  of  the  county  the  right  to  do  so  at 
an  election  to  be  held  for  the  purpose. 

5.  New  Courthouses  and  Jails. — Since  1885  new  court 
houses  have  been  required  to  be  built  of  stone  or  brick,  or 
both.  The  clerks'  offices  are  required  to  be  fireproof,  or  fur- 
nished with  fireproof  vaults  or  safes,  for  the  safe  keeping  of 
records.  The  counties  of  West  Virginia  are  rapidly  assum- 
ing a  just  pride  in  providing  handsome  and  duAble  public 
buildings,  some  of  which  are  models  of  architectural  beauty. 

6.  Purposes  of  the  County. — The  essential  purposes  for 
which  counties  exist  may  be  grouped  into  three  general  classes. 

(i)  For  Purposes  of  Representation. — Counties  and  bor- 
oughs in  England  early  became  the  bases  of  representation  in 
tiie  House  of  Commons.  But  in  the  absence  of  towns  in  Vir- 
ginia  the  county  naturally  in  time  became  almost  the  sole  unit. 
It  has  become  the  sole  basis  in  West  Virginia.  In  some  States 
the  towns  as  well  as  the  counties  elect  members  of  the  L^gisla- 
ture. 

(2)'7  For  Civil  and  Military  Purposes. — Under  colonial  Vir- 
ginia the  county  was  the  basis  of  an  important  military  organ- 
ization;  but  now  it  is  little  more  than  an  area  for  the  enroll- 
ment of  the  militia.     It,  however,  remains  the  chief  area  of 

■  • — ■  ■■    .    ■  ■     - 

**Mr.John  Fiske  in  his  CItII  Government  in  the  U.  S.  p.  62,  says  that  in  1888,  there 
were  in  Va.  38,  W.  Va.  IS,  and  S.  C.  10  conntj  seats  designated  bj  the  names  of  the 
oonnty  with  the-  words  "Court  HooaeL*.  added,  as  for  example,  Weheter  Ooxirt 
Moimo,    But  he  is  certabilj  m islhformed  so  fcir  as  West  Virginia  is  concerned. 
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local  order  and  goyemment.  It  was  in  the  beginning  the  only 
natnral  basis  for  a  widely  scattered,  farming  people.  Bnt  as 
population  grows  denser,  and  new  industrial  and  social  oondi- 
ions  take  place,  the  need  of  smaller  areas  of  administration  is 
claiming  some  attention. 

(3)  For  Judicial  Purposes. — The  county  forms  the  area  in 
and  for  which  courts  are  held  and  judicial  proceedings  are  had. 

7.  Government  of  the  County. — A  brief  suggestion  of  the 
outline  of  county  government  in  Virginia  as  it  was,  will  lead 
up  to  a  better  understanding  of  county  government  in  West 
Virginia  as  it  is. 

(i)  Under  Virginia. — ^  Lieutenant,  appointed  by  the  Gov- 
ernor, stood  at  the  head  of  the  county.  His  duties  corres- 
ponded, in  the  main,  to  those  of  the  Lords  Lieutenant  of 
England.  He  was  chief  of  the  militia;  a  member  of  the  Coun- 
cil; and  a  judge  with  high  judicial  functions. 

The  Sheriff  came  next  as  the  executive  officer  of  the  county, 
whose  duties  were  much  like  those  of  an  English  sheriff^  He 
was  appointed  by  the  Governor,  from  among  the  justices  of 
the  county  court,  the  senior  justice  usually  succeeding  to  the 
sheriffalty. 

A  ^^ Commission  of  the  Peace^''*  composed  of  justices,  was 
appointed  by  the  Governor,  and  held  office  during  his  pleas- 
ure, among  whose  powers  and  duties  were  the  following:  to 
hold  county  court  for  hearing  ordinary  cases;  to  levy  the 
county  taxes;  to  appoint  surveyors  of  highways;  to  divide  the 
county  into  precincts;  and  to  act  as  the  general  administrative 
body  for  the  county  in  all  matters  not  otherwise  provided  for. 

The  Vestry  oj  the  Parish  occupied  the  same  relation  to  the 
Episcopal  Church  in  Virginia  that  it  did  in  England,  and  was 
the  agency  for  the  administration  of  the  affairs  of  the  Church, 
and  for  the  care  of  the  poor,  until  the  statutes  of  religious  free- 
dom, passed  in  1776,  disestablished  the  Church.  The  vestry- 
men were  originally  elected;  but  in  time  they  came  to  be  a 
^^doee  corporation,"  that  is,  they  assumed  and  retained  the 
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power  of  filling  vacancies  in  their  own  body.     In  this  system, 

(says  Mr.  Ingle,  ^^the  dominant  idea  was  gradation  of  power^ 
from  the  Gtovemor  downward^  not  upward  from  the  people."/ 

8.  The  Supervisors  of  the  County  (1863-1873). — The  civil 
administration  of  the  county  under  the  new  State  was  lodged 
in  a  board,  composed  of  one  supervisor  elected  annually  from 
each  township,  which  was  made  a  corporation  by  the  name  of 

**The  Supervisors  of  the  County  of .''     The  number 

composing  the  board  was  equal  to  the  number  of  townships  in 
the  county,  which  could  not  be  less  than  three  nor  more  than 
ten.  A  majority  was  a  quorum.  As  a  governing  corporation 
the  supervisors  succeeded  to  all  the  rights  and  liabilities  of  the 
county  undf  r  the  old  State. 

9.  Meetings  of  Supervisors. — They  met  at  stated  periods 
at  least  four  times  in  each  year  at  the  courthouse  of  their 
county,  and  could  hold  special  and  adjourned  meetings. 

10.  Officers  of  the  Board. — The  supervisors  chose  one  of 
their  own  number  as  president,  who  had  a  general  supervision 
of  the  property  and  affairs  of  the  county,  and  performed 
special  duties  assigned  to  him  by  law,  by  ordinance,  or  by 
order  of  the  board.  They  also  appointed  a  clerk,  who  kept  a 
journal  of  their  proceedings,  and  transacted  other  business 
pertaining  to  his  office.  As  his  compensation  he  received  cer- 
tain fees,  and  an  annual  allowance  fixed  by  the  board.  The 
president  received  three  dollars  and  the  other  members  of  the 
b6ard  two  dollars  per  day,  for  a  number  of  days  not  exceeding 
twenty-five,  and  mileage. 

zz.  General  Powers  of  the  Supervisors. — ^The  chief  powers 
of  government  exercised  by  the  supervisors  were  the  follow- 
ing: to  superintend  and  administer  the  internal  affairs  and  fis- 
cal concerns  of  their  county;  to  establish  and  regulate  roads, 
public  landings,  ferries,  and  mills;  to  grant  licenses;  to  lay, 
.collect,  and  disburse  the  county  levies;  to  appoint  places  for 
holding  elections;  to  judge  of  the  election,  qualification,  and 
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return  of  all  connty  and  township  officers,  including  their  own 
members;  to  ascertain  the  results  of  elections;  to  have  the 
care  and  disposition  of  county  property;  to  enact  ordinances 
for  conducting  county  affairs;  and  to  punish  by  fine  any  viola- 
tion of  an  ordinance. 

12.  Cottnty  Government  by  Justices  (1873-1881.) — The  Con- 
stitutional Convention  of  1872  turned  back  to  the  old  Vir- 
ginia idea  of  county  government  by  justices  of  the  peace.  The 
townships,  indeed,  were  suffered  to  remain,  but  they  were 
called  by  the  new  name  of  distdcts.  In  place  of  the  super- 
visor there  was  elected  one  justice  of  the  peace  (or  not  more 
than  two)  in  each  district,  for  a  term  of  four  years.  A  county 
court  was  created  to  take  the  place  of  the  supervisors  of  the 
county,  composed  of  a  president,  elected  by  the  voters  of  the 
county  for  four  years,  and  two  justices  of  the  peace;  except  that 
when  a  levy  was  laid  a  majority  of  all  the  justices  elected  in 
the  county  was  required  for  a  quorum. 

13.  Sessions  of  the  County  Court. — Six  sessions  of  the  court 
were  required  to  be  held  during  each  year,  two  of  which  were 
limited  to  the  police  and  fiscal  affairs  of  the  county,  and  the 
other  four  to  the  trial  of  causes  and  the  transaction  of  general 
business,  except  that  of  laying  the  levy.  The  president 
received  as  compensation  four  dollars  a  day,  and  the  justices, 
three  dollars.  The  justices  were  so  classified  that  they  served 
in  rotation  with  the  president  for  the  trial  of  causes  and  the 
transaction  of  general  business. 

14.  Corporate  Rights  Transferred. — All  the  corporate  rights 
which  had  been  vested  in  the  boards  of  supervisors  of  the 
counties,  were  transferred  to  the  counties  by  name,  by  which 
they  were  given  the  right  to  sue  and  be  sued. 

15.  Administrative  Powers. — The  administrative  powers  of 
the  county  courts,  under  the  change,  became  substantially  the 
same  as  those  of  their  predecessors,  the  boards  of  supervisors. 
Their  administration,  either  of  the  police  and  fiscal  or  of  tb.^ 
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judicial  business  of  the  counties,  was  never  satisfactory;  and 
in  1881  dissatisfaction  resulted  in  a  change  to  the  present 
system  of  commissioners. 

z6  Special  Cottnty  Courts. — The  Legislature  was  author- 
ized, on  the  application  of  any  county,  to  create,  by  special 
act,  another  court  in  such  county  in  place  of  the  county  court, 
if  a  majority  of  the  voters  assented  thereto,  '^as  well  for  judi- 
cial as  for  police  and  fiscal  purposes,  either  separate  or  com- 
bined      . .       . .       but  with  the  same  powers  and  jurisdiction 

herein  conferred  upon  the  county  court ''     This 

was  a  privilege  which  meant  little.  Whatever  court  might  be 
created  must  be  substantially  the  same  old  county  court.  The 
same  provision  in  substance  now  exists  in  the  Constitution. 
Under  it  Ohio  and  Preston  counties  have  secured  special  acts 
creating  county  courts  composed  of  one  commissioner  from 
each  magisterial  district  instead  of  three  from  the  county  at 
large.  But  the  only  change  is  in  the  composition  of  the 
courts.  Their  powers  and  jurisdiction  are  substantially  the 
same  as  in  other  counties. 

17.  County  Government  by  Commissioners  (1881-1900). — 
By  an  amendment  proposed  to  the  Constitution  in  1879,  which 
took  effect  January  1,  1881,  the  judicial  and  administrative 
system  of  the  counties  was  reorganized  and  put  upon  a  differ- 
ent basis.  The  name  of  the  governing  body  is  still  the  county 
court;  audit  is  made  a  corporation   by  the  name  of   ^'The 

County  Court  of County:''  but  the  members  of  the 

court  are  three. .commissioners,  elected  by  the  voters  of  the 
whole  county,  not  justices  of  the  peace  chosen  by  districts. 
Two  commissioners  make  a  quorum,  but  two  votes  are  always 
required  to  pass  an  order.  The  office  of  justice  is  incompati- 
ble with  that  of  commissioner. 

z8.   The  Commissioners:   Terms,  Officers,  and  Sessions. — 
The  commissioners,  being  no  longer  trial  justices,  are  chosen 
to  represent  the  business  interests  of  the  county.      They 
receive  two  doUavB  a  day  for  their  services. 
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Their  term  of  offlce  is  six  years,  and  it  is  so  arranged  that 
only  one  is  elected  at  each  regular  election  in  two  years.  No 
two  can  be  elected  from  the  same  district. 

The  qfflcers  of  the  court  consist  of  one  of  their  own  number, 
who  is  chosen  president,  and  the  clerk  of  the  county  court, 
who  is  the  recording  officer. 

Four  regular  sessions  are  held  in  each  year  at  times  fixed 
by  the  court  and  entered  of  record.  Special  sessions  may  be 
called  whenever  the  necessities  of  business  require  them. 

19.  Jurisdiction  and  Powers  of  the  County  Court  (1881-1900.) 
— ^The  jurisdiction  and  powers  of  the  county  court  fall  into 
two  main  classes,  (1)  judicial  functions,  and  (2)  police  and 
fiscal  powers. 

(z)  Judicial  Functions. — Through  their  clerks  the  county 
courts  have  the  custody  pf  all  deeds  and  papers  presented  for 
record  in  their  counties.  They  have  jurisdiction  in  the  fol- 
lowing matters: 

In  all  matters  of  probate,  i.  e.,  the  proof  of  wills: 

The  appointment  and  qualification  of  personal  representa- 
tives, i.  e. ,  executors  of  wills  and  administrators  of 
estates  of  deceased  persons;  guardians,  i.  e.,  those  hav- 
ing charge  of  the  person  and  estate  of  one  under  twenty- 
one  years  of  age,  or  the  estate  without  the  person  when 
a  parent  is  living;  committees,  i.  e.,  those  who  have 
charge  of  the  person  and  estate  of  lunatics;  curators, 
i.e.,  those  having  charge  of  the  estate  of  a  person  under 
some  legal  disability: 

The  settlement  of  the  accounts  of  all  personal  representa- 
tives, guardians,  committees,  and  curators: 

All  matters  relating  to  apprentices: 

Contested  elections  for  all  county  and  district  officers. 

(2)  Police  and  Fiscal  Powers. — The  county  courts  have  the 
following  police  and  fiscial  powers*. 
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To  saperintend  and  administer  the  internal  police^  and 
fioBal  affairsf  of  their  counties; 

To  establish  and  regulate  roads,  ways,  bridges,  public 
landings,  ferries,  and  mills; 

To  lay  and  disburse  county  levies; 

To  provide  at  the  county  seat  a  suitable  courthouse,  jail, 
and  clerks 'offices,  and  to  keep  them  in  repair  and  sup- 
plied with  furniture,  books,  stationery,  fuel,  and  such 
other  things  as  may  be  necessary; 

To  provide  all  such  offices  and  buildings  as  may  be  desir- 
able for  county  purposes; 

To  acquire  and  hold  any  lands,  or  lands  and  buildings, 
at  the  county  seat,  that  may  be  necessary  for  county  pur 
poses,  and  to  enclose,  improve,  and  embellish  the  same; 

To  adjust  boundary  lines  of  their  counties,  change  boun- 
day  lines  of  districts,  and  establish  new  districts; 

To  exercise  such  other  powers,  and  perform  such  other 
duties,  not  of  a  judicial  nature,  as  may  be  perscribed 
by  law. 

Under  the  last  general  grant  of  powers  all  sorts  of  minor 
duties  have  fallen  to  the  commissioners.  Only  a  few  of  the 
more  impotrant  ones  can  be  noticed  specially  in  the  succeed- 
ing paragraphs. 

20.  The  Fiscal  Year:  the  Levy  Term. — ^The  fiscal  year  of 
each  county  begins  on  the  first  day  of  June.  The  commis- 
sioners are  required  to  meet  in  each  year,  not  later  than  July, 
and  make  up  a  statement  of  estimated  receipts  and  expendi- 
tares  for  the  current  year.  TMssesdion  of  the  court,  because 
it  lays  the  levy,  is  popularly  called  *^the  Levy  Court.'' 

*Tlie  police  power  embraces  in  its  broadest  sense  the  whole  system  of  internal 
regulation  of  affairs  and  preservation  of  order,  and  extends  to  the  protection  of  the 
life,  Umbs,  health,  comfort,  and  quiet  of  all  persons,  and  the  protection  of  aU  prop- 
erty in  county . 

jiUhe  fiscal  power  relates  to  the  public  finances,  or  mopiey  affairs,  of  the  county, 
^noA  asjaying,  oollecting,  and  disbursing  the  revenue,  and  duties  and  i>ower  ind- 
dent  thereto. 
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21.  Roads,  Bridges,  etc. — The  regulation  of  all  county  roads, 
ways,  bridges,  public  landings,  ferries,  and  mills,  and  the 
establishment  thereof,  are  vested  by  law  in  the  county  courts. 
But  the  roads  within  incorporated  cities  and  towns,  which 
under  their  charters  keep  in  repair  their  own  roads,  streets, 
and  alleys,  are  not  under  the  control  of  the  county  court. 
Nevertheless  such  cities  and  towns  pay  their  general  county 
levy,  out  of  which  general  appropriations  are  made  for  the 
construction  and  repair  of  roads  and  bridges;  but  they  pay 
no  specific  road  tax  to  the  county  as  do  the  districts. 

(i)  A  Waste  of  Money, — ^Vast  sums  of  money  are  expended 
annually  on  the  highways  of  West  Virginia,  and  yet  there  are 
few  permanent  and  durable  public  roads.  Eepairs  are  made 
to  be  swept  away  by  the  next  rain.  No  system  of  permanent 
improvements  has  prevailed,  except  in  a  very  few  counties. 
The  great  living  question  of  the  day  is,  How  can  permanent, 
durable  highways  be  built  in  the  county?  The  rising  gener- 
ation must  solve  this  problem. 

(2)  Another  Waste  of  Money. — It  is  necessary  to  bridge 
streams  where  the  roads  cross  them.  Often  a  large  part  of 
the  expense  of  the  county  for  any  year  is  incurred  in  replac- 
ing bridges  that  have  been  swept  away  by  flood,  because  they 
were  not  properly  placed. 

(3)  Toll  Roads  and  Bridges. — In  the  early  history  of  the 
State  many  roads  and  bridgelB  were  built  by  private  compa- 
nies upon  which  a  toll  was  required  from  passers-by.  It  seems 
that  if  it  would  pay  a  private  company  to  build  a  road  or  a 
bridge  as  an  investment,  for  the  profit  that  may  be  derived 
from  it  by  means  of  tolls,  it  ought  also  to  pay  the  people  of 
the  county  to  build  that  road  or  bridge  and  keep  the  tolls  in 
their  pockets.  The  people  are  slowly  learning  this  fact;  but 
they  are  learning  it.  There  are  now  but  few  toll  bridges  in 
the  State  and  but  one  or  two  toll  roads. 

22.  Road  Precincts:  Road  Surveyors. — For  the  purpose  of 
maintaiiung  the  roads  each  district  ia  di^ViRdL  Ss^^  ^^^jsesssS^- 
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with  oonsecatiye  nnmbere,  for  which  an  offioer,  called  a  snr- 
YeyoTj  IB  i^pointed  for  the  term  of  two  years.  The  immedi- 
ate saperintendenoe  of  roads  and  bridges  in  his  precinct  is 
nnder  the  sonreyor.  He  mnst  see  that  they  are  kept  in  repair, 
of  the  proper  width,  well  drained,  and  free  from  ohetmdions. 
He  mnst  remove  all  dead  timbo*  standing  within  thirty  feet 
ci  the  road.  He  places  gnideboards  at  the  forks  of  roads; 
ffl-ects  footbridges;  orders  ont  the  laborers  required  to  work 
the  road;  makes  rei>orts  to  the  county  conrt;  and  draws  his 
pay.     Is  the  snrveyorworth  his  hire? 

23.  The  Road  Laws.— Many  legislative  attempts  have  been 
made  to  enact  some  law  for  constmcting  and  maintaining 
roads  that  would  be  an  improvement  upon  the  '^old  log-roll- 
ing" method.  But  no  Solon  has  yet  appeared  as  the  great 
lawgiver  upon  roads.  The  difficulties  lie  in  the  futile  legishition 
that  seeks  to  construct  and  maintain  roads  without  expending 
the  necessary  sums  of  money.  A  permanent  and  durable  road 
is  expensive  to  make;  but  the  redeeming  feature  lies  in  the 
fact  that  once  made  it  is  inexiJ^r^lsive  to  maintain.  If  all  the 
money  expended  upon  roads  in  any  one  county  in  twenty 
years,  without  having  better  roads  at  the  end  of  the  twenty 
years  than  at  the  beginning,  could  be  expended  at  one  time,in 
the  proper  building  of  a  permanent  roadbed,  it  would  annually 
cost  but  a  trifling  sum  to  maintain  the  road.  But  herein  lies 
the  trouble:  such  a  sum  could  not  be  had  without  issuing 
bonds;  and  counties  are  slow  to  incur  a  bonded  debt  even  for 
constructing  highways. 

Every  able  bodied  citizen  between  twenty-one  and  fifty 
years  of  age  is  required  to  work  on  the  roads  in  the  precinct 
in  which  he  resides,  not  less  than  two  nor  more  than  four  days 
in  each  year.  A  road  tax  may  be  levied  also  in  each  district. 
Any  one  may  pay  this  tax  to  the  collector,  or  he  may  work  it 
out  at  a  rate  to  be  fixed  by  the  county  court,  not  less  than 
seventy-five  cents  nor  more  than  one  dollar  and  twenty-five 
ceniis  a  day.     This  method  prevails  in  the  absence  of  the 
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adoption  of  any  one  of  the  alternate  plans.  It  is  called, 
derisively,  the  ^4og-rolling"  method,  because  it  is  much  after 
the  plan  of  calling  in  the  neighbors  to  roll  the  logs  or  husk 
the  com,  designed  as  much  for  frolic  as  for  labor,  in  vogue  in 
pioneer  times. 

24.  Licenses. — The  consent  of  the  county  court  is  neces- 
sary to  obtain  a  state  license  to  keep  a  hotel,  a  restaurant,  a 
saloon  where  intoxicating  liquors  are  sold,  a  distillery  or 
brewery,  a  pharmacy,  a  public  bowling  alley,  billiard  table, 
pool  table,  bagatelle  table,  or  any  table  of  a  like  kind,  a  shoot- 
ing gallery  and  a  skating  rink.  No  such  license  can  be  issued, 
where  the  business  is  to  be  carried  on  within  an  incorporated 
city  or  town,  without  the  approval  of  the  council  thereof.  And 
no  license  for  the  sale  of  intoxicating  liquors  can  be  author- 
ized by  the  county  court  within  two  miles  of  the  corporate 
limits  of  any  city  or  town,  without  the  consent  of  the  council 
thereof  be  first  obtained. 

25.  Public  Buildings  and  Grounds.— Almost  unlimited 
authority  is  given  to  the  county  courts  with  respect  to  the 
public  buildings  and  grounds  of  their  counties.  They  are  not 
limited  to  the  lands  absolutely  necessary  for  the  purposes  of 
the  county.  They  may  purchase,  or  otherwise  acquire,  so 
much  land  as  may  be  requisite  or  desirable  for  county  pur- 
poses. The  old  Virginia  law  in  1860  authorized  the  purchase 
of  as  much  as  two  acres,  and  wisely  provided,  that  so  much 
as  was  not  occupied  with  the  public  buildings  should  be 
'^planted  with  trees  and  kept  as  a  place  for  the  people  of  the 
county  to  meet  and  confer  together."  Under  the  police  pow- 
ers the  county  court  may  do  almost  anything  it  is  not  forbid- 
den to  do,  which  conduces  to  the  safety,  health,  or  comfort  of 
the  inhabitants. 

26.  The  Poor.  — Under  the  law  of  Vii'ginia  at  the  time  of 
the  formation  West  Virginia,  the  maintenance  and  care  of 
the  poor  were  committed  to  a  board  of  overseers  appointed 
from  each  district  by  the  county  court  oi  ^Saa  ^jsyosfe^ .     ^^^^'^sfe* 
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a  oonnty  board  with  corporate  powers.  Under  the  law  of 
WeBt  Virginia  as  it  existed  prior  to  1873,  overseers  of  the  poor 
were  elected  in  each  township;  bat  they  were  little  more  tiian 
agents  of  the  board  of  sapervisors  of  their  connty,  who  snc- 
ceeded  to  all  the  powers  and  duties  of  the  board  of  overseers 
as  is  existed  nnder  the  laws  of  Virginia.  Following  the  Oon- 
stitation  of  1872  the  law  tamed  back  to  the  Virginia  plan  of 
a  board  of  overseers,  which  remained  in  force  antil  ISSl, 
when  the  present  coanty  coart  was  made  its  saccessor,  and 
overseers  of  the  poor  for  districts  became  mere  agents  of  the 
oonrt.  The  fullest  authority  existe  in  the  court  to  provide  a 
county  infirmary,  workhouse,  farm,  stock,  implements  of 
husbandry,  and  such  things  as  may  be  necessaiy  for  the  use 
and  benefit  of  the  poor.  It  may  employ  an  agent  to  take 
care  of  the  infirmary  and  to  have  charge  of  the  inmates 
thereof,  upon  such  terms  as  may  be  agreed  upon  between  him 
and  the  court.  It  may  employ  managers,  physicians,  nurses, 
and  servants  to  take  care  of  the  poor,  and  may  prescribe  reg- 
ulations and  the  discipline  and  order  to  be  enforced.  Any 
orphan  with  his  consent  may  be  taken  from  the  infirmary  by 
any  society  operating  in  this  State,  which  has  for  its  object 
the  care  of  orphans,  if  the  county  court  approves. 

27*  Other  Duties  of  the  County  Courts. — Among  the  minor 
duties  imposed  upon  the  county  court  are  the  following:  the 
offering  of  rewards  for  the  destruction  of  noxious  animals, 
birds  of  prey,  or  weeds;  to  provide  for  the  abatement  of  nui- 
sances prejudicial  to  the  health  of  any  of  the  inhabitants 
of  the  county;  to  offer  rewards  for  fugitives  from  justice; 
to  make  regulations  to  secure  the  inhabitants  from  epidemic, 
contagious,  or  infectious  diseases;  to  provide  for  the  destruc- 
tion of  rabid  animals,  and  animals  suffering  from  any  conta- 
gious or  infectious  disease;  to  appoint  a  sealer  of  weights  and 
measures  to  have  charge  of  the  measures  and  balances  pro- 
vided for  the  county. 
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28.  Record  Books  to  be  Kept. — The  proceedings  of  the 
county  court  are  kept  in  three  seperate  books,  namely: 

(i)  One  in  which  is  entered  proceedings  in  relation  to  con- 
tested elections;  all  matters  of  probate;  the  appointment  of 
appraisers  of  estates;  the  appointment  and  qualification  of 
personal  representatives,  guardians,  committees,  and  curators, 
and  the  settlement  of  their  accounts;  and  all  matters  relating 
to  apprentices 

(2)  One  other  in  which  is  entered  the  proceedings,  and 
the  annual  statement,  in  relation  to  the  poor. 

(3)  And  one  other  in  which  is  entered  all  the  other  pro- 
ceedings of  the  court. 

But  there  are  many  other  books  of  record  kept  in  the  office 
of  the  clerk  of  the  county  court,  which  will  be  explained  in 
connection  with  a  description  of  that  office. 

29.  The  Sheriff  of  the  County.— The  office  of  sheriff  is  of 
great  antiquity  in  England.  Ke  is  now  the  head  man  of  the 
shire  or  couaty.  Anciently  he  was  elected,  which  is  another 
evidence  of  the  democracy  of  old  institutions;  but  William  the 
Conqueror  took  over  the  appointment  to  himself,  since  which 
time  he  has  been  appointed  by  the  king,  or  some  crown 
officer,  out  of  a  list  of  three  nominated  by  the  judges  of  the 
courts.  In  olden  times  in  England  the  sheriff  had  judicial 
powers,  i.  e.,  he  held  courts  and  otherwise  acted  as  a  judge; 
but  now  he  is  merely  a  ministerial  officer,  i.  e  ,  he  performs 
those  duties  imposed  upon  him  by  the  law  or  the  courta 

(i)  The  Virginia  Sheriff.— The  English  method  of  appoint- 
ment was  followed  in  Virginia.*  The  county  court  annually 
nominated  three  of  the  justices  of  the  county  of  whom  the 
QovemoT  appointed  one.  As  a  rule  the  senior  justice  in  years 
of  service  was  appointed;  but  the  practice  was  not  invariable. 
If  all  the  justices  should  decline  the  office  (which,  it  may  safely 
be  assumed,  they  never  did)  the  court  could  nominate  three 
other  persons,  one  of  whom  might  be  appointed  to  the  office. 

•OddeBofl8l9u|dl80(l 
WU«yi'  mB^UtiaarngtMrn  Oo.,  890,  S»L 
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The  old  records  of  the  coanty  courts  in  any  of  the  coanties 
will  disclose  this  method  of  appointment  prior  to  1850. 

(2)  The  West  Virginia  Sheriff.— From  the  beginning  the 
sheriff  has  been  elected  by  the  voters  of  his  coanty.  Ke 
holds  his  office  for  the  term  of  four  years,  and  is  not  eligible 
to  reelection,  because  the  nature  of  his  office  is  such  that 
he  could  bring  improper  means  to  bear  to  perpetuate  him- 
self in  office.  His  functions  are  purely  ministerial^  that  is, 
his  chief  duties  are  to  attend  upon  the  courts,  and  obey  their 
orders.  He  serves  all  writs  or  notices,'  subpoenas  witnesses, 
arrests  criminals,  empanels  juries,  seizes  and  sells  property 
when  ordered  to  do  so  by  the  courts,  has  charge  of  the  jail, 
«» executes  sentence  upon  criminals,  is  charged  with  the  pre- 
servation of  the  peace  in  his  county  and  perform  a  multitude 
of  duties  prescribed  by  the  law.  If  he  be  personally  inter- 
ested, the  county  court  may  appoint  one  or  more  constables 
to  act  in  his  place.  He  is  required  to  give  a  heavy  bond  for 
the  faithful  dischai^e  of  his  duties,  by  reason  of  the  fact 
that  he  is  collector  of  all  state,  county,  and  district  taxes 
levied  in  his  county,  and  by  virtue  of  his  office  is  treasurer  of 
the  county.  He  receives  for  his  compensation  fees,  an  annual 
allowance  by  the  county  court,  and  commissions  on  taxes  and 
other  monies  received. 

30.  The  Prosecuting  Attorney. — ^The  prosecuting  attorney 
is  the  law  officer  of  the  county.  He  is  elected  for  the  term  of 
four  years  by  the  voters  of  his  county.  He  is  required  to 
prosecute  all  offenders  against  the  law  within  his  county;  to 
appear  as  attorney  in  all  actions,  suits,  and  proceedings  in 
which  the  state,  county,  or  any  district  therein  may  be  inter- 
ested. He  is  ex  offlciOj  i.  e.,  by  virtue  of  his  office,  a  member 
of  the  county  board  of  health;  he  may  appoint  an  assistant 
with  the  assent  of  the  circuit  court;  he  may  issue  subpoenas 
for  witnesses  before  the  grand  jury  as  weU  as  in  criminal 
cases  in  court.  He  receives  for  his  compensation  certain  fees 
Jbr  each  offender  convicted,  provided  the  fee  can  be  made  off 
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of  the  convict,  together  with  an  annoal  allowance  fixed  by  the 
connty  conrt;  but  none  of  his  fees  are  payable  out  of  the 
connty  or  state  treasury. 

31.  The  Assessors. — Assessors  under  the  Virginia  law  were 
called  commissioners  of  the  revenue;  and  we  sometimes  hear 
the  old  men  speak  of  them  by  that  name.  Some  counties 
constitute  a  single  assessment  district,  while  the  larger  ones 
are  divided  by  act  of  the  legislature  into  two  districts,  for  each 
of  which  an  assessor  is  elected  by  the  voters  of  the  whole 
county,  for  the  term  of  four  years.  It  is  the  duty  of  the  asses- 
sors to  ascertain  the  value  of  all  property  required  to  be  listed 
for  taxation,  and  to  make  up  the  tax  lists  in  books  furnished 
for  the  purpose,  called  the  ' 'Assessor's  Books,"  for  each  year; 
to  enroll  the  militia;  to  list  the  voters;  to  make  a  registry  of 
all  births  and  deaths  within  his  county;  to  issue  certificates 
for  state  licenses  in  certain  cases;  to  report  to  the  prosecuting 
attorney  any  violations  of  the  penal  laws;  and  to  do  sundry 
other  acts  pertaining  to  his  position  as  revenue  officer  of  his 
county.  He  receives  some  small  fees,  but  his  chief  compensa- 
tion consists  of  an  allowance  for  his  services  made  to  him 
annually  by  the  county  court. 

32.  The  Surveyor  of  Lands. — A  surveyor  of  lands  is 
elected  by  the  voters  of  each  county  for  the  term  of  four 
years.  He  is  required  to  keep  his  office  at  the  court- 
house in  the  office  of  the  clerk  of  the  county  court  where 
all  books,  papers,  and  public  records  are  to  be  lodged  in 
the  official  possession  and  control  of  the  clerk,  in  order  that 
they  may  be  inspected  by  the  public.  The  clerk  may  make 
and  certify  copies  from  the  records  in  the  absence  of  the  sur- 
veyor. The  office  was  once  a  highly  important  and  lucrative 
one.  It  was  upon  the  surveys  made  and  entered  of  record  by 
the  surveyor  that  the  original  patents  (the  land  titles)  were 
founded.  The  surveyor  has  few  duties  to  perform  now,  except 
to  make  puch  s^rveys  and  reports  a^  tlafe  wvxx^  tsjlw^  <^^^<st^\ss^ 
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which  he  receives  fees.    He  receives  no  salary  or  annoal 
allowance. 

33.  The  Superintendent  of  Free  Schools. — ^A  oonnty  super- 
intendent of  free  schools  is  elected  at  the  regular  election  in 
November,  for  the  term  of  four  years  from  the  first  day  of  July 
following  the  election.  This  is  the  only  function  which  the 
county  plays  in  the  educational  system.  The  superintendent 
is  required  to  be  a  person  of  good  moral  character,  of  temperate 
habits,  literary  acquirements,  and  skill  and  experience  in  the 
art  of  teaching.  He  is  required  to  visit  each  school  in  his 
county  once  in  each  year;  to  supervise  the  work  of  each  school; 
to  note  the  character  and  condition  of  the  school  houses,  furni- 
ture, and  fixtures,  and  to  make  such  recommendations  to  the 
boards  of  education  and  trustees  as  he  may  think  will  contrib- 
ute to  the  comfort  and  progress  of  the  pupils;  to  promote  the 
organization  of  institutes  for  the  improvement  of  the  efficiency 
of  the  teachers;  to  conform  to  the  instructions  of  the  state 
superintendent;  to  serve  as  the  organ  of  communication  be- 
tween the  state  superintendent  and  the  district  boards;  to  make 
certain  important  reports  to  the  state  superintendent;  and  to 
perform  a  great  many  other  duties  calling  for  knowledge,  judg- 
ment, skill,  and  experience  of  the  highest  order.  It  would 
seem  that  an  officer  from  whom  so  much  is  required,  from 
whom  so  much  is  expected,  and  from  whom  so  much  is  possi- 
ble, should  be  well  paid;  but  he  receives  a  meager  salary, 
depending  upon  the  number  of  schools  in  his  county,  which 
ranges  between  three  hundred  and  five  hundred  dollars.  * 

34.  The  County  Boards. — In  the  preceding  sections  we  have 
pointed  out  the  vast  range  of  powers  and  duties  which  devolve 
upon  the  county  court  and  the  county  officers  in  the  adminis- 
tration of  public  affairs  of  the  county.  But  there  are  some 
instances  of  local  administration  by  county  boards,  which  are 
appointed  sometimes  with  and  sometime<i  without  the  partici- 
pation of  the  county  court.  These  local  boards  are  (1)  the 
county  board  of  examiners;  (2)  the  school  book  board;  (3)  the 

^  Acts  im,  cb.  09. 
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oounty  board  of  health;  and  (4)  the  board  of  jury  commis- 
Bionere. 

(i)  The  County  Board  of  Examiners. — For  the  purpose  of 
examining  into  the  quaUfications  of  teachers  in  the  free  schools 
of  the  county  there  is  a  county  board  of  examiners  composed 
of  the  county  superintendent,  who  is  president  of  the  board, 
and  two  experienced  teachers  of  the  county.  The  two  mem- 
bers of  the  board  are  appointed  by  the  presidents  of  the  boards 
of  education  of  the  districts  in  the  county,  upon  the  nomina- 
tion of  the  county  superintendent.  The  qualifications  required 
of  members  of  the  board  are  that  each  shall  have  received  a 
teacher's  state  certificate  or  a  number  one  county  certificate, 
or  shall  be  a  graduate  of  one  of  the  normal  schools.  They 
receive  as  compensation  three  dollars  a  day  for  each  day 
employed  in  discharge  of  their  duties,  which  is  paid  out  of  the 
fees  received  from  the  teachers  examined. 

(2)  The  School  Book  Board. — It  was  formerly  the  practice 
of  the  Legislature  to  prescribe  a  uniform  list  of  text-books 
upon  the  subjects  to  be  taught  in  the  free  schools  of  the  State, 
and  to  cause  a  contract  to  be  entered  into  for  supplying  them 
for  a  limited  period  of  yeai*s,  usually  five,  at  a  fixed  price. 
But  a  few  years  of  experience  demonstrated  the  unfitness  of  a 
legislative  body  to  deal  with  a  question  of  this  character.  Both 
the  Legislature  and  the  people  interested  in  education  felt 
the  necessity  of  reposing  this  authority  in  some  body  of  men 
separate  from  the  Legislature.  Many  plans  were  suggested;  but 
in  1897  an  act  was  passed  establishing  in  each  county  a  school 
book  board  composed  of  the  county  superintendent,  who  is  the 
secretary,  and  'height  other  reputable  citizens  and  taxpayers  of 
the  county, ' '  to  be  appointed  by  the  county  court.  At  least  four 
of  the  number  must  be  freeholders  and  not  school  teachers;  and 
at  least  three  must  be  engaged  in  teaching  in  the  county,  each 
holding  a  number  one  teacher's  certificate  or  its  equivalent. 
Not  more  than  five  of  the  eight  may  belong  to  the  same  polit- 
ical party.     Thus  the  question  ha»  com.^  \^  \»  T^^is^^jjMi^  ^«^  ^ 
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local  one  to  be  disposed  of  by  a  county  board.  The  plan 
makes  it  possible  for  an  intelligent  board  in  each  county  to 
adopt  such  books  for  use  in  the  schools  as  may  seem  to  the 
members  thereof,  from  their  experience,  best  suited  to  the 
needs  of  that  particular  county. 

(3)  The  County  Board  of  Health. — The  county  board  of 
health  is  composed  of  the  president  of  the  county  court,  the 
prosecuting  attorney,  and  three  other  intelligent  and  discreet 
persons  (one  of  whom  must  be  a  physician  qualified  to  practice 
medicine)  nominated  by  the  county  court  and  appointed  by  the 
state  board  of  health  for  the  term  of  two  years.  The  physi- 
cian so  appointed  is  the  health  officer  of  the  county  and  the 
executive  officer  of  the  board.  He  receives  for  his  services  a 
yearly  salary  fixed  by  the  county  court.  The  other  members 
receive  their  expenses  only  when  actually  employed.  The 
jurisdiction  of  the  county  board  of  health  does  not  extend  to 
any  city  or  town  in  the  county  which  has  its  own  local  board 
of  health.  All  county  and  local  boards  are  subordinate  to  the 
state  board  and  must  act  in  harmony  with  it. 

The  powers  and  duties  of  the  local  boards  of  health  are 
necessarily  almost  unlimited  within  their  sphere.  They  have 
power  to  make  such  regulations  as  may  be  necessary  and 
proper  to  prevent  the  outbreak  and  spread  of  endemic,  epi- 
demic, infectious,  and  contagious  diseases,  such  as  cholera, 
smallpox,  scarlet  fever,  diphtheria,  and  the  like.  The  board 
is  clothed  with  the  fullest  powers  to  inspect,  cleanse,  and 
purify  premises;  and  for  this  purpose  any  member  may  enter 
upon  any  premises,  at  any  time  except  in  the  night  time.  Any 
person  who  fails  or  refuses  to  comply  with  any  lawful  require- 
ment of  the  board,  is  guilty  of  a  misdemeanor,  and  upon  con- 
viction may  be  fined  as  much  as  one  hundred  dollars. 

Beports  required  of  physicians.     It  is  the  duty  of   every 

practicing  physician  to  report  promptly  to  his  local  board  of 

he&ltb    all   conta^ouB,   infectious,   endemic,   and    epidemic 
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diseases  under  treatment  by  him,  and  the  local  board  is 
required  to  report  the  same  to  the  state  board  at  least  once  in 
three  months. 

Quarantine  may  be  defined  as  the  enforced  isolation  or 
separation  of  any  person  or  place  infected  with  a  contagious 
or  infectious  disease.  The  local  boards  of  health  may  declare 
quarantine,  but  immediately  upon  so  doing  notice  must  be 
given  to  the  member  of  the  state  board  of  health,  in  the  con- 
gressional district  wherein  the  quarantine  is  established.  It 
is  the  duty  of  the  state  officer  so  notified  'to  investigate  the 
necessity  for  the  quarantine.  In  the  meantime,  however,  all 
regulations  of  the  local  board  must  be  observed  until  the 
quarantine  is  raised.  The  local  board  may  confine  to 
his  own  residence  any  infected  person  liable  to  spread 
contagion  or  infection;  but  if  he  has  no  residence,  then  to 
some  place  appointed  for  the  purpose,  and  may  employ  guards 
to  enforce  quarantine.  Failure  or  refusal  to  obey  the  orders 
of  the  board  is  punishable  by  heavy  fines.  The  expenses 
incurred  by  the  local  board  are  chaises  upon  the  county 
treasury. 

(4)  The  Board  of  Jury  Commissioners. — There  are  two  jury 
commissioners  for  each  county,  appointed  by  the  circuit  court 
for  the  term  of  four  years.  They  must  be  citizens  of  good 
standing,  residents  of  the  county,  and  well  known  members 
of  opposite  political  parties.  They  may  be  removed  from  office 
by  the  court  for  official  misconduct,  incompetence,  drunken- 
ness, neglect  of  duty,  or  gross  immorality.  They  are  required 
to  keep  a  record  of  their  proceedings  in  a  well  bound  book, 
which  is  preserved  in  the  office  of  the  clerk  of  the  circuit  court. 
They  prepare  lists  of  persons  qualified  to  serve  on  juries, 
from  which  the  juries  for  each  term  of  court  are  drawn  by  lot. 
No  person  who  requests,  either  in  person  or  by  another,  can 
be  placed  on  this  list.  The  commissioners  receive  a  compen- 
sation of  two  dollars  a  day  for  their  8^r\\Q«i&, 
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CHAPTER  XXVII. 

MINOR  CIVIL  DIVISIONS  OF  COUjNTIES. 

z  •  The  Parish:  its  Ancient  Origin.  — The  earliest  subdivision 
of  the  Virginia  county  was  the  parish.  The  beginning  of  the 
development  of  the  parish  in  England  dates  from  the  intro- 
duction of  Christianity  into  Britian.  The  Parish  was  both  a 
dvil  and  an  ecclesiastical  area.  It  was  both  a  civil  township, 
with  the  constable  at  its  head,  and  a  church  body,  under  the 
presidency  of  the  parish  priest.  It  was  the  area  for  the  collec- 
tion of  tithes  and  the  disbursement  of  the  fund  for  the  relief 
of  the  poor.  It  was  usually  identical  in  area  with  the  town- 
ship, but  it  often  embraced  a  number  of  townships.  In  Vir- 
ginia it  sometimes  included  more  than  one  county.  The 
same  necessity  (that  of  raising  money  by  a  self-taxing  body) 
which  produced  the  English  House  of  Commons,  in  the  thir- 
teenth century,  produced  also  the  vestry  in  the  parish  meet- 
ing with  its  church  wardens  and  other  officers. 

2.  The  Parish  in  Virginia.— With  the  establishment  of  the 
Anglican,  Church  in  Virginia  as  the  state  religion,  came  the 
reproduction  of  the  contemporary  English  parish.  With  the 
enactment  of  the  statutes  proposed  by  Jefferson  for  the  dis- 

^establishment  of  the  Church  and  the  guaranty  of  religious 
freedom,  it  disappeared;  and  its  civil  functions  came  to  be  ad- 
ministered by  the  county.  The  executive  officers  were  the 
churchwardens,  chosen  by  the  vestry  or  nominated  by  the 
county  court.  They  collected  the  parish  levies  and  disbursed 
them;  watched  over  the  morals  of  the  community;  and  made 

/jtrasantments  to  the  county  court,  in  the  nature  of  indict- 
mentB,  in  aome  inatancea,  among  the  number  being  drunken- 
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nees  and  sweftring.  The  sexton  and  the  derk  were  important 
officers.  ^'The  duties  of  the  derk  who  assisted  the  minister 
were  mnltif arions.  In  the  absence  of  the  rector  he  performed 
all  the  offices  of  the  church  except  matrimony  and  the  sacra- 
ments. .  .  .  He  kept  jkjiecprd  .of_j^  births,  marri^^ 
andjleaths."  The  parish,  indeed  still  survives;  but  it  is  an 
undefined  area  with  which  the  Stato  has  nothing  to  do.  The 
community  in  which  is  situated  an  Episcopal  Church  is 
vaguely  called  a  parish,  and  has  its  vestry  and  churchwardens; 
but  these  are  merely  the  organs  of  the  administration  of 
church  affairs. 

3.  The  Constabulary  District. — No  subdivision  of  the  county 
in  Virginia  appears  to  have  been  made  aftor  the  Sevolumon 
until  1807,  when  the  county  courts  were  required  to  lay  off 
their  counties  into  convenient  districts  and  to  appoint  one  or 
more  constables  for  each. 

4.  The  Magisterial  District. — In  1851  a  constitutional  pro- 
vision was  adopted  which  provided  for  laying  off  the  counties 
into  districts  for  the  election  of  justices  of  the  peace,  and 
constables.  Heretofore  all  officers  of  the  Stato  and  counties^ 
except  members  of  the  General  Assembly,  and  overseers  of  the 
poor,  had  been  appointed.  But  from  this  dato  until  the 
admission  of  West  Virginia,  the  State  and  county  officers 
became  elective,  and  justices  and  constables  were  elected  by 
districts. 

5.  The  Introduction  of  the  Township. — The  framers  of  the 
constitution,  under  which  West  Virginia  was  admitted  as  a 
Stato  planned  for  the  introduction  of  the  township  as  a  unit 
of  local  self-government,  modeled  in.  a  limited  way  upon  the 
New  England  township.  The  effort  was  a  novel  experiment. 
It  is  not  easy  to  transplant  successfully  the  local  institutions 
of  one  community,  in  which  they  have  grown  up  with  the 
growth  of  the  community,  into  the  strange  environment  of 
another  community,  in  which  have  grown  up  inBtLtu.^o\N&^^ 
different  type.    All  such  changes  tblwa^  \i^  ^«&asi2^^  ^«A^«355^&^J^^ 
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time  to  adapt  them  to  new  conditions.  Trees  and  plants  that 
grow  and  thrive  in  one  state  do  not  necessarily  grow  and 
thrive  in  every  state;  or  if  being  transplanted,  they  may  be 
encouraged  to  grow,  the  species  produced  often  varies  in  some 
respects  from  the  original  in  its  native  place.  It  is  so  with 
systems  of  government. 

(i)  Scheme  of  the  Towship  System. — The  counties  were 
divided  into  not  less  than  three  nor  more  than  ten  townships. 
They  were  bodies  corporate,  that  is,  they  could  sue  and  be 
sued  as  corporations.  The  voters  were  required  to  meet  in 
stated  and  special  township  meetings  to  transact  such  busi- 
ness relating  to  the  township  as  was  authorized  by  law.  A 
full  set  of  officers  was  annually  elected  to  carry  on  the  busi- 
ness of  the  township: 

A  Supervisor  was  a  sort  of  township  president,  and 
represented  the  township  on  the  board  of  supervisors  of  the 
county. 

A  Clerk  was  the  keeper  of  accounts,  books,  papers,  and 
records  of  the  township.  He  was  required  to  keep  an  office 
at  some  convenient  place,  to  attend  all  meetings  of  the  voters 
of  his  township,  to  keep  a  journal  of  their  proceedings,  and  in 
general  to  perform  such  clerical  duties  for  the  township  as  are 
now  performed  by  the  county  clerk  for  the  county. 

A  Treasurer y  who  was  authorized  to  receive  and  disburse 
the  monies  belonging  to  his  township;  but  he  was  not  the 
collecter  of  taxes:  the  sheriff  of  the  county  performed  this 
duty  and  paid  the  money  over  to  the  treasurer.  Orders  on 
the  treasurer  were  issued  when  authorized  by  the  township 
meeting,  signed  by  the  clerk  and  countersigned  by  the  super- 
visor. They  were  payable  upon  presentation,  if  there  were 
funds  for  the  purpose. 

A  Township  Committee  of  three  freeholders  was  appointed 

annually  in  township  meeting,   who  audited  the  treasurer's 

accounts,   and  gabmitted  to  the  township  meeting  an  item- 
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ized  statement  in  writing  showing  the  receipts  and  expendi- 
tures proposed  for  the  corrent  year,  which  the  meeting  conld 
adopt  as  a  whole  or  modify  and  adopt  and  enter  upon  the 
journal. 

A  Surveyor  of  Roads  for  each  precinct  in  the  township  was 
chosen  annually. 

An  Overseer  of  the  Poor  was  selected  annually^  who  acted 
under  the  directions  of  the  supervisors  of  the  county. 

A  Justice  of  the  Peace  was  elected  once  in  four  years;  and  if 
the  white  population  of  the  township  exceeded  1200  an  addi- 
tional justice  was  chosen. 

As  many  Constables  as  justices  were  elected  at  the  same 
time. 

The  School   Commissioners  constituted    a    corporate  body 


jj 


styled  ''The  Board  of  Education  of  the  Township  of ,' 

one  member  of  which  was  annually  elected  for  the  term  of 
three  years. 

Two  Inspectors  of  Election  were  chosen  annually,  who, 
together  with  the  supervisor,  conducted  the  election  in  the 
township;  and  in  case  there  was  more  than  one  voting  place 
in  the  township  the  supervisor  and  inspectors  each  appointed 
an  inspector  for  each  voting  place. 

Other  Officers  might  be  provided  for  by  law. 

(2)  Powers  of  the  Township  Meeting. — Very  broad  pow- 
ers were  given  to  the  township.  It  had  power  to  purchase, 
hold,  and  dispose  of  real  estate  for  the  public  use  and  benefit 
of  its  inhabitants;  to  receive  and  hold  grants,  deivises, 
bequests,  and  conveyances  for  the  same  use  and  benefit; 
and  to  make  all  contracts  and  agreements  that  might  be  nec- 
essary and  convenient  in  the  proper  exercise  of  its  corporate 
and  administrative  powers.  In  enlargement  of  the  powers 
granted  by  the  Constitution  the  Legislature  empowered  the 
township  meeting  to  enact  by-laws  for  its  own  government 
and  the  regulation  of  the  affairs  of  the  township,  but  under 
some  limitations  imposed  by  law;  and  to  ^iw^  Yoc^^rm^  %sl^^ 
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for  the  violations  of  the  by-laws.  The  township  meeting  was 
also  given  power  to  lay  special  levies  for  the  following  pur- 
poses: 

For  the  maintenance  and  improvement  of  free  schools; 
For  procuring  the  necessary  land  and  erecting  school 

houses  and  furnishing  the  same; 
For  purposes  of  public  roads  and  bridges; 
For  purchasing  land  and  erecting  thereon  a  township 
hall  for  the  use  of  the  township  meetings  and  for  the 
purposes  of  the  government; 
For  purchasing  land  and  maintaining  thereon  a  public 
cemetery. 
In  a  word  the  design  looked  forward  toward  making  the 
township  the  primal  unit  of  local  self  government  instead  of 
the  county.     It  was  not  hampered  by  constitutional  handi- 
caps.    It  could  be  moulded,  enlarged,  or  diminished  to  suit 
the  conditions  of  the  people. 

(3)  Working  of  the  Township  System.— Prior  to  1852  a 
property  qualification  had  debarred  many  citizens  from  the 
right  to  v^,  and  that  right,  when  it  existed,  had  been  exer- 
cised only  in  the  choice  of  members  of  the  General  Assembly. 
During  eleven  years  only,  after  1852,  had  free,  white,  man- 
hood suffrage  been  exercised,  carrying  the  right  to  vote  for  all 
state,  county,  and  district  officers,  including  judges.  The 
county  had  always  been  the  unit  of  local  government,  admin- 
istered prior  to  1852  by  appointees  of  the  Governor.  The 
people  were  not  accustomed  to  meeting  in  primary  assembly 
for  the  transaction  and  administration  of  the  affairs  of  town- 
ship government.'  Notwithstanding  all  this  the  township 
system  was  put  into  operation  and  was  successfully  adminis- 
tered during  a  period  of  nine  years.  But  by  1872  an 
unfriendly  reaction  had  overtaken  it. 

(4)  Why  the  Township  was  At>oliihed.— The  Constitu- 
tional Convention  (1872)  was  called  right  on  the  heels  of  the 
I^ck  amendment;  which  reared  the  right  to  vote  to  the 
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citizens  of  the  State  who  had  been  disfranchised  for  partidpa- 
tion  in  the  rebellion  or  for  sympathy  with  it.  It  was  an 
tinfortanate  moment  at  which  to  call  a  constitutional  conven- 
tion. Prejudice  was  rife,  and  its  fury  was  not  spent  for 
another  decade.  The  thrusting  of  the  ballot  into  the  hand  of 
the  recently  freed  negro  drove  great  numbers  of  men,  who 
had  espoused  the  cause  of  the  Union,  back  to  their  old  party 
affiliations  before  the  war.  The  membership  of  the  majority 
in  the  convention  represented  all  the  reactionary  elements 
precipitated  by  the  Civil  War.  Indeed  the  party  which  had 
organized  the  State  and  had  put  the  machinery  of  government 
into  operation,  was  represented  by  the  bare  minority  of 
twelve  out  of  a  total  membership  of  seventy-eight,  and  these 
were  dubbed  the  ' 'twelve  apostles."  The  township  system 
was  looked  upon  with  prejudice  as  an  importation.  This  was 
enough.  It  was  doomed:  even  the  word  township  was  erased 
from  the  statute  book;  and  in  its  place  was  restored  that  cum- 
brous old  piece  of  machinery  of  county  government,  known 
as  the  county  court,  as  it  existed  in  Virginia  before  the  war. 
It  was  so  out  of  date  and  unsatisfactory  that  in  1881  an 
amendement  to  the  constitution  provided  for  the  present 
system  of  county  commissioners. 

6.  The  Magisterial  District. — The  magisterial  district  plays 
a  small  part  in  the  police  and  fiscal  affairs  of  the  county.  But 
the  barest  remnant  of  the  extensive  functions  exercised  by  the 
township  survive  to  the  district.  It  is  still  the  area  for  the 
election  of  one  or  more  justices  and  constables;  and  their 
jurisdiction  is  not  limited  to  the  district,  but  extends  through- 
out the  county.  A  separate  tax  is  levied  upon  each  district 
by  the  county  court  for  local  road  purposes,  in  addition  to  the 
general  levy,  which  is  expended  or  worked  out  under  the 
supervision  of  the  surveyor  of  roads  for  the  different  road 
precincts  in  the  district. 

7.  Sttbdivision  of  Itagisterial  Dlstxic^«— l&ai^^i^<9st>^ 
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tricts  are  subdivided  into  road  precincts  and  election  pre- 
cincts. 

(i)      Road  Precincts:  Surveyor  of  Roads. — The  county  court 
of  each  county  may  divide  the  several  districts  into  road  pre- 
cincts, which  are  designated  by  numbers.      Boundary  lines 
are  established,  which  are  entered  of  record  in  the  order  book 
of  the  court.     No  road  precinct  includes  any  part  of  an  incor- 
porated town  or  city,  which,  by  the  provisions  of  its  charter, 
maintains  its  own  roads,   streets,  and  alleys.     A  surveyor  of 
roads  is  appointed  by  the  county  court  for  ^  the  term  of  two 
years.     He  must  be  a  resident  of  the  precinct  for  which  he  is 
appointed.     Any  person  so  appointed  is  required  to  serve,  or 
forfeit  twenty  dollars;  but  the  court  may  remit  the  forfeiture. 
The  surveyor,  under  the  direction  of  the  county  court,   super- 
intends the  maintenance,  construction  and  repair  of  all  county 
roads  and  bridges.     He  receives  a  compensation  not   exceed- 
ing one  dollar  and  fifty  cents  for  each  day  necessarily  employed 
in  performing  his  official  duties. 

(2)    Election  Precincts. — For  the  the  purposes  of  elections 
magisterial  districts  are  divided  into  election  precincts,    each 
one  designated  by  a  number,  and  having  established  bound- 
aries.    Each  precinct  must  have  one  voting  place  only,    and 
as  nearly  as  practicable  200  voters;  but  no  precinct  shall  con- 
tain more  than  250  voters.     A  magisterial  district  must  con- 
tain at  least  one  voting  precinct.     The  county  court,  when- 
ever the  public  convenience  may  require  it,  may  change  the 
boundaries  of  any  precinct,  divide  any  precinct  into  two  or 
move  precincts,  consolidate  two  or  more  precincts  into  one, 
or  change  any  place  of  voting.     But  these  extensive  powers 
must  be  exercised  in  accordance  with  many  regulations  pre- 
scribed by  law.      The  county  court  is  required  to  keep  an 
'^Slectioji  Precinct  Kecord,''  lodged  in  the  office  of  the  clerk 
of  the  circuit  court,  in  which  is  entered  every  order  relating 
to  any  precinct  or  place  of  voting  in  the  county.     It  may  be 
Been  »u(J  examined  by  any  citizen  of  the  county. 
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CHAPTER  XXVm. 

GOVERNMENT  OF  THE  SCHOOL  DISTRICT. 

1.  The  School  District:  Its  Purposes. — No  Bystem  of  self- 
government  can  long  continue  without  intelligence  on  the  part 
of  the  people  who  exercise  it.  Schools  increase  intelligence; 
intelligence  makes  good  citizens;  and  good  citizens  make  good 
government.  West  Virginia  therefore  put  into  the  structure 
of  her  state  government  the  comer  stone  of  a  system  of  pri- 
mary free  schools  and  general  education.  The  township,  as 
we  have  seen,  was  at  first  made  the  basis  of  educational 
work.  The  present  district,  so  far  as  education  is  concerned, 
remains  with  practically  the  same  functions  as  the  township. 
The  school  districts  in  every  county  are  identical  in  territo- 
rial extent  with  the  magisterial  districts,  except  where,  in 
some  instances,  the  Legislature,  by  special  law,  has  carved 
out  of  some  district,  or  has  pieced  together  out  of  portions  of 
two  or  more  districts,  independent  districts. 

2.  The  Boards  of  Education. — It  would  be  a  useless  task  to 
attempt  to  trace  the  various  changes  in  the  law  with  respect 
to  education.  Suffice  it  to  say  that  the  board  of  education  of 
each  district  consists  now  of  a  pregdent,  elected  for  the  term 
of  four  y6ars,_and  two  commissioners,  elected  for  the  same 
tenn,  one  of  whom  only  is  elected  every  two  years.  Vacancies 
in  the  board  are  filled  by  the  county  superintendent.  The 
board  of  education  of  each  district  is  a  corporation  by  the 

name  of  "The  Board  of  Education  of  the  District  of .'' 

It  is  required  to  meet  on  the  first  Monday  in  July  of  each 
year,  and  at  this  meeting  to  appoint  a  secretary;  to  determine 
the  number  of  teachers  to  be  employed  in  the  several  «aV^L?^ 
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trictB;  to  fix  the  salaries  that  shall  be  paid  to  teachers;  to 
appoint  opejrustee  for  each  subdistrict;  to  fill  Vacancies  in 
the  office  of  trustee;  and  to  levy  a  tax  for  the  support  of  the 
primary  free  schools  of  its  di^ict,  not  exceeding  fifty  cents 
on  every  one  hundred  dollars  of  the  taxable  valuation  of  prop- 
erty. P  the  levy  should  not  be  laid  at  this  meeting,  it  must 
be  laid  as  socmttereafter  as  practicable.  Other  meetings  may 
be  called  at  the  discretion  of  the  board. 

3.  Powers  and  Duties  of  the  Board. — ^The  powers  and  duties 
of  the  boards  of  education  are  numerous  and  can  be  studied  in 
detail  only  from  the  laws  and  from  the  decisions  interpreting 
the  laws.  In  general,  it.  may  be  said,  the  boards'  determine 
the  number  and  location  of  schools  ^establish  and  alter  subdis- 
tricts;  and  control  and  supervise  the  schools  and  school  busi- 
ness of  their  districts. 

4*  The  Secretary  of  the  Board. — ^The  secretary  is  not  a 
member  of  the  board:  he  is  merely  the^  recording  officer,  the 
keeper  of  accounts,  and  the  custodian  of  all  records,  papers, 
and  documents  belonging  to  it.  He  performs  such  clerical 
duties  as  are  prescribed  by  law  or  required  by  the  boarvi,  and 
receives  a  small  compensation  fixed  by  the  board. 

5.  Subdistricts. — Each  subdistrict  into  which  the  districts 
are  divided  by  the  boards,  is  designed  to  contain  as  near  as 
practicable  not  less  than  forty  youths  between  the  ages  of  six 
and  twenty-one  years.  But  every  village  containing  fifty  or 
more  inhabitants  is  entitled  to  be  included  in  one  subdistrict. 
It  should  be  laid  off  with  reference  to  the  convenience  of 
the  inhabitants.  Any  person  feeling  aggrieved  by  any  deci- 
sion of  the  board  of  education  of  his  district  upon  any  question 
affecting  the  number  of  subdistricts  or  the  boundaries  thereof, 
may  appeal  to  the  county  superintendent  by  presenting  a 
petition,  signed  by  himself  and  five  other  residents  of  his  sub- 
district,  stating  the  action  of  the  board  and  the  grounds  of 
his  complaint.  Upon  the  hearing  the  decision  of  the  superin- 
tendent is  final. 
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6.  Trustees  of  Subdistricts. — The  law  requires  the  board  of 
education  to  appoint  annually  for  the  term  of  three  years  one 
intelligent  and  discreet  person  as  a  trustee  in  each  subdistrict, 
so  that  there  shall  always  be  three  trustees  in  office.  They 
act  in  all  things  subject  to  the  revision  and  correction  of  the 
board.  Their  acts  may  be  revised  upon  motion  of  any  mem- 
ber of  the  board,  or  upon  complaint  in  writing  of  any  three 
taxpayers  of  their  subdistrict.  The  trustees  are  merely  the 
agents  of  the  board;  they  are  not  a  corporation. 

7.  Powers  and  Duties  of  the  Trustees. — Among  other  pow- 
ers and  duties  the  trustees  have  charge  of  the  school  in  their 
subdistrict,  and  meet  at  the  schoolhouse  therein  on  the  t]jjjrd 
Monday  in  July  of  every  year  for  the  purpose  of  appointing  a  "1^  ^  1 
teacher  or  teachers.     They  are  required  to  visit  the  school;  to 

see  that  the  houses,  grounds,  furniture,  apparatus,  and  library 
are  kept  in  good  order;  to  do  whatever  may  be  necessary  and 
proper  for  the  preservation  of  the  property  and  the  promotion 
of  the  progress,  health,  and  morals  of  the  pupils;  to  do  many 
other  acts  prescribed  by  law;  and  to  make  reports  annually  to 
the  board  of  education  of  their  district,  containing  an  inven- 
tory of  all  public  property  under  their  control. 

8.  Teacher  and  Pupil. — ^The  teacher  must  be  a  person  of 
good  moral  character,  of  temperate  habits,  and  sixteen  years 
of  age  and  upwards.  He  must  be  in  possession  of  a  certificate 
authorizing  him  to  teach,  issued  upon  an  actual  examina- 
tion before  the  board  of  examiners  upon  the  branches 
required  by  law  to  be  taught  in  the  primary  free  schools  of  the 
State,  that  is  to  say,  orthography,  reading,  penmanship, 
arithmetic,  English  grammar,  physiology,  general.  United 
States,  and  state  history,  general  and  state  geography,  single 
entry  bookkeeping,  civil  government,  and  the  theory  and 
art  of  teaching.*    If  the  application  to  teach  be  for  a  high 

*  It  is  difficult  to  reconcile  sections  11,  28,  and  29  of  the  school  law.      There  is  evi- 
dently some  error  in  the  revision  of  these  sections  in  the  Acts  of  1893.    It  is  hardly 
possible  that  it  was  the  intention  to  require  the  Theory  and  Art  of  Tea^lmv^  V^\^ 
taught  in  the  primary  schools. 
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school,  the  examination  shall  inclade  the  additional  branches 
required  to  be  taught  in  the  school.  Three  grades  of  cer- 
tificate are  issued,  graded  according  to  the  proficiency  of  the 
applicant.  State  certificates  are  also  issued.  The  teacher  has 
reposed  in  him  a  great  trust.  For  the  time  being  he  stands 
in  tiie  place  of  the  parent,  with  the  same  rights  to  govern 
the  school  that  the  parent  has  to  govern  the  family.  He 
should  govern  kindly  but  firmly.  Every  pupil  owes  to  the 
teacher  the  most  cheerful  obedience.  It  is  by  first  learning  to 
obey  that  one  acquires  the  ability  to  rule  wisely.  Eespect  for 
the  authority  of  the  teacher  is  respect  for  the  authority  of  the 
law.  (^ 

(_^  9.    The  S<pool  Term.— The  length  of  the  school  term  fixed 

by  law  islba  months  in  every  year;  but  any  district  may,  by 
a  majority  vote  adopt  a  longer  term.  In  many  counties  of 
the  State  some  of  the  districts  have  increased  the  term  to  Slyq 

ip^A^  and  six  months  in  country  communities,  while  in  the  densely 
populated  places  eight  and  nine  months  is  the  usual  term. 

10.  The  Compulsory  School  Law«-^In  1897  a  compulsory 
school  law  was  enacted,  which  requires  every  person,   having 

/v^        under  his  control  any  child  between  the  ages  of  eight  and  four- 
^"'^'^^^       teen  years,  to  cause  such  child  to  attend  some  school.     This 

requirement  is  enforced  under  the  penalty  of  misdemeanor 

punishablc'by  smaU  fines.  The  result  of  this  law  has  been  good. 

A  marked  increase  in  the  attendance  upon  the  public  schools 

is  noticeable  in  the  State  at  large. 

11.  The  Schools  for  Colored  Children. — It  is  the  fundamen- 
tal law  of  West  Virginia  that  white  and  colored  persons  shall 
not  be  taught  in  the  same  school.  The  education  of  col- 
ored children  is  provided  for  in  separate  schools  upon  an 
equal  footing  with  the  white  children.  The  trustees  of 
every  subdistrict  are  required  to  establish  a  primary  school 
tor  colored  children,  whenever  the  enumeration  therein  for 

jschool  pnrpoBeB  amounts  to  fifteen.     Subdistricts  may  be  com- 
bined  in  order  to  make  up  a  school  for  colored  children.    And 
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even  in  snbdistrictB  where  there  is  a  lees  number  of  colored 
children  than  fifteen,  their  education  must  be  provided  for  in 
the  proportion  which  .their  number  bears  to  the  number  of 
white  children.  The  State  also  provides  liberally  for  the 
higher  and  industrial  education  of  colored  persons. 

12.  The  Independent  School  District. — It  has  been  shown 
that  the  magisterial  districts  are  also  school  districts.  But 
the  Lepslatnre  often  creates  other  school  districts,  which  are 
usually  called  independent  school  districts.  The  iSsurming 
communities  as  a  rale  do  not  want\  their  schools/^ntinued 
longer  than  five  or  six  months  in  any  jear;  but  t)2^  towns  and 
cities,  and  the  densely  peopled  areas  round  abc^ut  them,  fre- 
quently desire  longer  terms.  In  the  tWn^and  cities  the 
temptations  to  idleness  and  vice  are  greate/than  in  the  coun- 
try, and  it  is  better  that  the  children  be^ept  in  schools  than 
allowed  to  associate  together  in  habits/of  idleness.  X.In  order 
to  establish  an  independent  district  it  is  necessary  to  obtain 
from  the  Legislature  an  act,  which  is  called  a  charter,  estab- 
lishing the  boundaries  of  the  district,  creating  a  board  of  edu- 
cation for  its  government,  defining  the  powers  and  duties  of 
its  officers,  and  providing  for  the  management  and  control  of 
the  afiEairs  of  the  districts.  While  the  cities  and  towns  are 
usually  the  centers  of  such  districts,  outlying  portions  of  con- 
tiguous territory  are  often  included.  The  question  of  the 
adoption  or  rejection  of  the  charter  is  submitted  to  the  voters 
of  the  district  or  districts  from  which  the  proposed  independ- 
ent district  is  taken.  Perhaps  a  better  understanding  of  an 
independent  district  can  be  had  from  a  study  of  the  features 
of  some  one  taken  as  a  type.  The  Morgantown  independent 
school  district  represents  c^e  of  the  most  carefully  prepared 
and  elaborate  charters  that  has  yet  been  adopted;  and  an  out- 
line of  its  main  features  is  here  presented. 

13.  The  l^^prantftyn  fichiml  District.— The  Morgantown 
school  district  embraces  all  the  four  incorporated  towns  of 
Morgantown,   South  Morgantown,  ^^Ti^c^Sb^  «i\!^  ^x^^kss^^^^s^^ 
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together  with  the  unincorporated  suburbs  of  East  Morgan- 
town,  West  Morgantown,  Korth  Morgantown,  and  the 
densely  populated  communities  in  the  neighborhood.  It 
includes  part  of  both  Grant  and  Morgan  districts.  Its  extreme 
length  is  about  three  miles  and  its  average  width  about  a  mile 
and  a  half.  | 

(z)  Board  of  Education. —Like  all  other  school  districts 
this  one  has  a  board  of  education,  which  is  a  corporation  by 
the  name  of  the  ''Board  of  Education  of  the  Morgantown 
School  District,"  by  which  name  it  may  sue  and  be  sued;  con- 
tract and  be  contracted  with,  and  has  a  common  seal.  It  is 
composed  of  five^  commissioners,  who  are  elected  for  the  term 
of  five  years,  one  of  whom  is  elected  annually  in  January,  at 
the  regular  election  for  town  officers.  It  is  invested  with  the 
same  rights,  exercises  the  same  powers,  performs  the  same 
duties  and  is  governed  by  the  same  laws  as  boards  of  educa- 
tion of  other  districts,  except  so  far  as  the  charter  provides 
a  different  law.  It  may  purchase,  hold,  and  grant  estates, 
personal  and  real,  and  make  ordinances,  by  laws  and  regula- 
tions, consistent  with  the  laws  of  the  State,  for  the  govern- 
ment of  all  persons  under  its  authority,  and  for  the  ordinary 
conduct  of  the  affairs  entrusted  to  it.  It  may  prescribe  a  uni- 
form list  of  text  books;  furmsh  books  and  stationery  for  indi- 
gent pupils;  furnish  all  apparatus  and  books,  if  the  board  so 
determines;  incur  anyexpense  necessary  to  make  the  system 
efficient  for  the  purposes  for  which  it  was  established;  create 
such  sdiopls  as  it  may  deem  fit  including  a  high  school,  and 
one  or  more  schools  for  colored  children;  appoint  the  teachers; 
Ifl^JKhe  levy  for  support  of  the  schools;  and  issgebonds  for  the 
eroction  of  buildings,  not  exceeding  five  per  centum  of  the 
taxable  value  of  all  property  in  the  district,  if  ratified  by 
three-fifths  of  the  voters  of  the  district  voting  at  an  election 
held  for  the  purpose. 

(2)  Secretary — A  secretary  is  appointed  by  the  board,   who 
perform  substantially  the  same  duties  as  the  secretary  in  other 
dlairictB, 
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(3)  Superintendent. — The  most  important    officer  is  the 
superintendent^  who  is  appointed  by  the  board  and  wh6flid|^» 
salary  is  fixed  b5r  the  board  at  twelve  hundred  dollars  a  year. . 
His  duties  are  chiefly  such  as  the  board  may  prescribe. 

(4)  Examining  Committee. — ^The  superintendent  and  two 
persons  appointed  by  the  board  constitute  a  committee  to 
examine  all  applicants  for  positions  as  teachers  in  the  district. 
The  manuscripts  of  every  applicant,  with  the  committee's 
grades  thereon,  are  delivered  to  the  board,  by  whose  order, 
after  thorough  examination  of  the  grades,  if  approved  by  the 
board,  certificates  to  teach  are  issued,  graded  in  accordance 
with  the  requirements  of  the  general  school  law.  The  sub- 
jects for  examination  are  perscribed  by  the  superintendent 
with  the  approval  of  the  board.  A  high  standard  of  qualifi- 
cation is  exacted. 


14.     The  Sources  of  Revenue  for  Schools. — There  are  three 
sources  of  revenue  provided  for  the  support  of  the  free  schools 
of  the  State,  namely,  (1)  the  permanent  invested  school  fund,     •    ^ 
which  is  designated  by  law  as  the   ^ ^School  Fund;'^    but  it  is(/) 
popularly  often  spoken  of  as  the  "invested  school  fund"  or       ^^ 
the  ''irreducible  school  fund;''  (2)  the  ^'General  School  fund;'Y*j^\  ^ 
and  (3)  ^e  loc^.levi§s,  which  are  divided  into  two  separate  a^  i  ^ 
funds  caUed  the  /'Building  Fund"  and  the  '^Teachers'  Fund."^ ,% 
We  shall  next  consider  the  several  funds  and  the  boards  and 
officers  by  which  they  are  levied,   invested,   controlled,   and 
accounted  for.  %^ cr--*  It -/    ' ,    i)  '-v^  -^ ^* '>  '■•  , 

(I)  The  School  Funj.— The  founders  of  the  State  desired  to/f  ^ 
build  up^a  permanent  fund  the  income  of  which  only,  in  the 
nature  of  interest  or  dividends,  should  be  applied  annually  to 
the  support  of  the  free  schools  throughout  the  State,  and  to  no 
otiier  purpose  whatever.  This  fund  is  made  up  from  the  fol- 
lowing sources 

All  money  accruing  to  the  State  from  forfeited,  deliuGyoient^ 
waste,  and  unappropriated  \aTL^\ 
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All  money  accruing  from  lands  sold  for  taxes,  before  the 

t  formation  of  the  State  and  purchased  by  the  State  of 

Virginia,  if  afterwards  redeemed  or  sold  to  others  than 

the  State  of  West  Virginia; 

/All  grants,  devises,  and  bequests  made  to  the  State,  for  the 

IfytA^^U,^    (  ^purposes  of  education; 

*+*^        ^  All  such  grants,  devises,  and  bequests  to  the  State,  when 
^  the  purpose  is  not  specified; 
The  just  share  of  the  State  of  West  Virginia  in  the  ''Ht- 

erary  fimd'*  of  Virania; 
Any  sums  of  money,  stocks,  or  property,   which  West 
^  Virginia  shall  have  the  right  to  claim  from  the  State  of 
Virginia  for  educational  purposes; 
^       -^         The  proceeds  of  estates  of  persons  who  may  die  without 

^^y  ^  leaving  a  will  or  heir; 

/c/  tf  \  The  proceeds  of  all  escheated  lands,  that  is,  land  falling 

'  back  to  the  ownership  of  the  State  through  any  default 
t*^  or  confiscation; 

y^'j  The  proceeds  of  taxes  levied  on  the  revenues  of  corpora- 

\     '     '        ^  tions; 

AH  money  paid  as  an  equivalent  for  exemption  from  mili- 
^  tary  duty;  and 
^  Such  sums  of  money  as  may  from  time  to  time  be  appro- 

Cc^  h  priated  by  the  Legislature  for  the  purpose.  But  any 
O^i^y^  -  portion  of  the  interest  of  the  fund  remaining  unex- 
pended at  the  end  of  any  fiscal  year,  is  added  to  the 
principal  of  the  fund;  and  all  taxes  arising  from  delin- 
quent lands,  except  taxes  due  the  State  are  refunded  to 
the  county  or  district  in  which  the  same  were  levied. 

(2)    The  Board  of  the  School  Fund.— The  Board  of  the 

School  Fund  wMcti  is  a  corporation,   for  the  investment, 

management,  and  control  of  the  fund  under  such  regulations 

as  may  be  perscribed  by  law,  consists  of  the  Governor,  who  is 

j>reeddent  of  the  board,  the  Superintendent  of  Free  Schools, 

th^Auditor,  who  is  secretary,  and  t^RaTr^urer,    The  board 
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is  required  to  invest  the  fond  in  the  interest  bearing  securities 
of  the  United  States  or  of  the  State  of  West  Virginia,  that  is 
to  say,  in  interest  bearing  bonds;  and  if  these  cannot  be  had, 
then  in  such  other  solvent  interest  bearing  securities  as  may 
be  approved  by  the  board.  West  Virginia  owes  no  debt  and 
has  no  bonds.  United  States  government  bonds  can  not 
always  be  had  as  an  investment;  so  the  fund  is  frequently 
invested  in  city,  town  or  county  bonds,  in  bank  stock,  in 
mortgages  upon  real  estate,  or  is  merely  deposited  in  banks 
that  will  pay  a  low  rate  of  intert)st  for  its  use.     "  z ,  ^ 

(3)  The  General  School  Fund. — Another    fund,    which    isjf  M  "^ 
annually  disteributed  among  the  several  counties  of  the  State 

in  proportion  to  the  latest  enumeration  of  youths  made  for    , 
school  purposes,  is  called  the  ^ ^General  School  Fund."     It  is 
made  up  of  the  \^|j[[gt_deriyed  from  the  **8chpol  Fund;"  the  Y 
nerproceeds  of  all  forfgji|ures  an4..4i^^  accruing  to  the  State  - 
under  the  laws  thereof;  the  State  capitetion^tax  of  one  dollar 
upon  ea^h  adult,  male  inhabitant;  and  the  proceeds  of  a  §^ke  ^ ^ , 
to^  ofj^  cents  on  e^h  one  hundred  dollars  of  the  valuation 
of  all  real  and  personal  property  in  the  State. 

(4)  Distribution  of  the  General  School  Fund. — On  or  before 
the  tenth  day  of  July  in  each  year  the  Auditor  is  required  to  J^ 
give  notice  to  the  State  Superintendent  of  Free  Schools  of  the 
total  amount  that  is  distributable  among  all  the  counties  of 
the  State.  The  Superintendent  ascertains  the  share  of  each 
county  and  gives  notice  to  the  Auditor  and  to  each  couniy 
saperintendent.  E  ich  county  superintendent,  upon  receiving 
notice,  ascertains  the  proper  share  of  each  district  and  inde- 
pendent district  in  his  county,  and  gives  noficeto  each  board 
of  education  of  the  amount,  and  also  notifies  each  board  that 
the  amount  cannot  be  drawn  until  the  district  levies,  required 
by  law,  have  been  laid.  Upon  being  notified  by  the  secretary 
of  the  board  of  each  district  in  his  county  that  the  district 
levies  have  been  laid,  the  county  superintendent  issues  an 
or^er  called  a  requisition,  directing  ti\^  Xxxfl&tot  Vi  ^ct*s^  \^ 
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warrant  upon  the  Treasurer  of  the  State  for  the  amount  due 

each  district,  payable  to  the  sheriff  of  the  connty,  to  be  placed 

^^1     by  him  to  the  credit  of  the  ' 'Teachers'  Fund"  of  the   district. 

^  (5)  The  District  Levies.— Under  the  Constitution  the  Leg- 
islature may  require  either  a  district  levy  or  a  county  levy  in 
aid  cf  the  support  of  the  free  schools;  but  so  far  in  the  history 
of  the  State  no  county  levy  has  ever  been  authorized  by  statute 
law.  The  principle  has  prevailed  that  the  support  of  free 
schools,  so  tar  as  is  required  in  addition  to  the  sums  derived 
from  the  General  School  Fund  is  a  local  charge  and  should  be 
provided  for  by  the  local  unit  of  districts.  Local  levies  are  of 
two  classes,  namely,  (1)  one  known  as  the  '^Bu^digg^und," 
and  (2)  the  other  known  as  the  * 'Teachers'  Fund."  The  local 
levies  are  laid  only  when  authorized  by  a  vote  of  the  people  of 
the  district.  This  vote  is  taken  periodically,  formerly  onoe  in 
two  years,  but  now  once  in  four  years. 

The  ^^  Building  Fund?^   is  levied  annually  by  the  board  of 
edu-sation  of  the  district  on  the  first  Monday  in  July  of  each  ^uA^ 
year,   or  as  soon  thereafter  as  practicable,  at  a  rate  not  to  ] 

exceed  forty  cents  on  each  one  hundred  dollars  of  the  taxable 
valuation  of  all  property  in  the  district.  This  fund  is 
designed  to  provide  for  schoolhouses,  grounds,  tumiturCy  fix- 
tures, and  appliances;  to  keep  the  same  in  good  order  and 
repair;  to  supply  fuel  and  other  things  necessary  for  the  com- 
fort and  convenience  of  the  schools;  to  pay  any  existing 
indebtedness  against  the  ' 'building  fund;"  and  to  pay  all  other 
expenses  incurred  in  the  district,  which  are  not  chargeable  to 
the  "teachers'  fund."  The  proceeds  of  this  tax,  together 
with  the  proceeds  that  may  be  derived  from  any  sales  of 
schoolhouses  or  grounds,  and  any  gifts,  devises,  or  bequests 
for  the  purposes  of  the  schools,  other  than  the  payment  of 
teachers'  salaries,^  go  to  make  up  the  ' 'building  fund." 

The  ^^  Teachers*  Fund^^  is  also  levied  annually  by  the  board 
of  education  on  the  first  Monday  in  July  of  each  year,  or  as  \/^^ 
/sroon  thereafter  as  practicable,   at  a  rate  not  to  exceed  fifty  ^ 
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cents  on  each  one  hundred  dollars  of  the  taxable  value  of  all 
property  in  the  district.  The  rate  must  be  high  enough, 
within  this  limit,  in  addition  to  the  sum  derived  from  the 
G^^^jBchool  Fund  of  the  State,  to  produce  an  amount 
sufficient  to  support  the  schools  of  the  district  for  at  least  four 
months  in  each  year.  The  proceeds  of  this  levy,  together  with 
the  amount  received  from  the  General  School  Fund  of  the 
State,  constitute  a  separate  fund  called  the  '^teachers'  fund." 
It  cannot  be  used  for  any  purpose  except  the  payment  of 
teachers'  salaries. 

(6)  The  Board Compened  to  Lay  Levies. — If  aboard  should 
fail  or  refuse  to  lay  any  levy  required  by  law,  it  may  be  com- 
pelled to  do  so  by  the  circuit  court  of  the  county  by  means  of 
a  writ  called  a  mandamus. 

(7)  Duties  of  Officers  in  Regard  to  Levies.— On  or  before 
the  first  day  of  July  in  each  year  the  assessor  must  certify  to  "\^ 
the  board  of  educalion  of  each  district  in  his  county  or  acfsees- 
ment  district,  the  valuation  of  the  personal  property  in  the 
district,  and  the  clerk  of  the  county  court  must  certify  the 
valuation  of  all  real  jestate  within  the  district,  so  that  the 
board  may  have  the  proper  basis  upon  which  to  calculate  the 
amount  of  levy  required.  When  the  levy  is  made  it  is  certi- 
fied by  the  board,  through  its  secretary,  back  to  the  assessor 
so  that  he  may  extend  the  taxes  on  the  property  book,  and  to 
the  clerk  of  the  county  court  so  that  he  may  extend  the  taxes, 
on  the  land  book.  The  county  superintendent  is  also  notified 
that  the  levy  has  been  laid,  thereupon  he  is  required  to 
issue  the  requisition  already  described  and  deliver  the  same  to 
the  Auditor.  A  copy  of  the  assessor's  property  book  and  also 
of  the  county  clerk's  land  book  are  delivered  to  the  sheriff  of 
the  county,  who  is  charged  with  the  amount  of  taxes  entered 
therein  for  the  district  for  the  school  purposes.  The  sheriff  col- 
lects and  disburses  all  school  monies.  He  keeps  a  separate 
account  of  the  ' 'building  fund"  and  the  ^'teachers'  fund" 
with  the  board  of  education  of  eich  distric;^^  ^ii^\sii^<^^sc£c^s^»^ 
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settlementB  of  his  acconnts  with  each  board,  which  are  recorded 
in  the  office  of  the  clerk  of  the  county  court.  He  can  pay  out 
no  money  except  upon  the  order  of  the  board,  signed  by  the 
president  and  secretary. 
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CHAPTER  XXIX. 

MUNICIPAL   CORPORATIONS. 

1.  Definition  of  a  Municipality. — A  municipality  is  a 
borough,  town,  or  city,  possessed  of  a  charter  of  incorporation 
conferring  privileges  of  local  self-government:  in  general  it  is 
any  district,  no  matter  by  what  name  it  may  be  called,  which 
has  certain  rights  of  local  self-goverment  under  a  charter  of 
incorporation. 

2.  Reasons  for  Establishing  Municipalities.— When  the 
population  of  any  neighborhood  becomes  closely  grouped 
together,  tiie  people  have  interests  which  demand  more  atten  • 
tion  than  can  be  given  to  them  by  the  officers  of  any  unit  of 
rural  government.  The  peace  is  seldom  disturbed  in  sparsely 
settled  communities,  and  the  demand  for  peace  officers  is 
slight.  But  in  densely  populated  communities  the  peace  is 
oftener  disturbed,  crimes  and  misdeeds  in  many  forms  increase, 
and  the  public  wants  and  needs  become  more  numerous  and 
important.  * 'The  fewer  people  to  the  square  mile  the  fewer 
and  lighter  are  the  functions  of  government;  the  more  people 
to  the  square  mile  the  more  and  stronger  must  be  the  func- 
tions of  government.''  Under  certain  conditions,  therefore, 
and  under  certain  forms  of  law,  municipalities  may  be  created 
with  fixed  boundaries  and  with  defined  powers  for  carrying 
on  local  self-government  within  the  prescribed  area. 

3.  How  Municipalities  are  Established. — At  the  time  of  the 
formation  of  West  Virginia  many  towns  held  charters  which 
had  been  granted  by  special  act  of  the  General  Assembly  of 
Virginia.  But  the  Constitution  of  West  Virginia  of  1872,  pro- 
hibits the  L^slature  from  passing  wdl^  \oea^.  w  «^^^^^a^^  ^ 
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incorporating  any  city,  town,  or  village,  or  amending  the 
charter  thereof,  unless  it  contains  a  population  of  not  less  than 
2,000.  A  general  charter  was  enacted*  for  the  government  of 
all  cities,  towns,  and  villages,  with  a  population  less  than 
2,000;  but  the  special  charters  granted  before  the  enactment 
of  this  general  charter  are  preserved;  and  so  far  as  the  general 
charter  confers  powers,  which  are  not  conferred  by  the  special 
charter  of  any  municipality  theretofore  created,  such  addi- 
tional powers  are  deemed  an  amendment  of  the  special  charter 
without  any  affirmative  action  adopting  such  additional  pow- 
ers. So  that  in  effect  the  general  charter  provides  for  the  gov- 
ernment of  all  municipalities  with  a  population  less  than 
2,000.  But  of  course  any  municipality  once  incorporated 
under  the  general  charter  will  continue  to  exercise  its  corpo- 
rate functions  until  the  charter  is  changed,  ahhough  the  pop- 
ulation may  increase  to  any  extent  beyond  the  2,000.  Any 
old  special  charter  may  be  annulled,  and  the  general  charter 
substituted  in  its  place,  by  a  proceeding  in  the  circuit  court. 
Certificates  of  incorporation  for  communities  with  a  popula- 
tion less  than  2,000  are  granted  by  a  decree  of  the  circuit 
court;  the  Legislature  cannot  grant  such  a  charter.  The 
application  for  a  charter  may  be  made  by  any  number  of 
responsible  persons,  and  must  be  accompanied  by  an  accurate 
survey  and  map  of  the  territory,  a  census  of  the  resident  pop- 
uStion^  a  notice  of  the  intention  to  make  the  application,  and 
of  an  election  to  take  the  sense  of  the  voters  on  the  question 
oOncac|H>iation;  and  a  certificate  of  the  result  ot  such^ection 
must  be^ filed  before  final  action  is  taken.  Upon  the  hearing 
of  the  application  by  the  court,  if  a  majority  of  the  qualified 
voters  have  voted  in  favor  of  incorporation,  and  if  the  formal- 
ities of  the  law  have  been  complied  with,  the  circuit  court  may 
enter  an  order  declaring  the  territory  mentioned  in  the  appli- 
cation, incorporated  under  a  specified  name,  and  entitled  to 
exercise  the  corporate  powers  authorized  by  the  general  char- 

*  Code  of  W.  Fa„  Ch.  XLVH. 
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ter.  The  territory  incorporated  must  contain  at  least  one- 
jgnarter  of  one  square  mile,  and  a  resident  population  of  not 
less  than  one  hundred  persons. 

All  charters  for  cities  and  towns  with  a  population  greater 
t^ian  2,000  are  granted  by  special  act  of  the  Legislature.  In 
some  states  general  charters  are  provided  for  cities  and  towns 
of  all  classes,  so  that  every  one  must  be  governed  by  some  one 
of  a  limited  number  of  charters,  usually  three  or  four.  In 
this  way  the  matter  of  incorporation  becomes  a  mere  formality 
in  the  courts,  and  the  Legislature  is  relieved  of  the  useless 
labor  of  considering  special  charters.  Sometimes,  however, 
an  act  of  the  Legislature  is  required  to  change  a  city  or  town 
from  one  class  to  another,  but  it  rarely  enacts  speci«J  charters 
except  for  cities  of  the  highest  class. 

4*  Municipalities  are  Public  Corporations. — In  order  to 
obtain  an  adequate  idea  of  government  by  a  corporation  it 
may  be  well  to  consider  a  few  short  definitions  concerning 
corporations.  A  corporation  is  recognized  by  the  law  as  an 
artificial  person  created  by  the  law,  with  power  to  act  in  a 
certain  capacity,  or  to  transact  business  of  a  certain  nature 
like  a  natural  person.  It  may  consist  of  one  natural  person, 
in  which  case  it  is  a  corporation  sole.  It  may  consist  of  a 
number  of  natural  persons,  in  which  case  it  is  a  corporation 
aggregate.  It  may  be  created  in  some  states  (but  not  in  West 
Virginia)  for  religious  purposes,  in  which  case  it  is  an  ecclesi- 
astical corporation.  It  may  be  created  for  secular  purposes, 
in  which  case  it  is  a  lay  corporation.  In  any  sort  of  corpora- 
tion the  identity  of  the  corporation  is  never  changed,  no  matter 
how  often  the  individual  members  composing  it  may  change. 
Hence  we  say  a  corporation  has  succession:  and  if  the  charter 
is  not  limited  to  a  fixed  term  of  years,  it  has  perpetual  succes- 
sion; it  may  never  expire,  though  any  corporation  may  cease 
to  exist  by  forfeiture.  Of  lay  corporations  there  are  two 
recognized  classes,  namely,  private  corporations,  and  public 
corporations. 
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(i)  Private  Corporations. — A  private  corporation  is  one  that 
is  created  for  any  trade  or  business  except  that  of  government. 
With  this  class  we  have  nothing  to  do. 

(2)  Public  Corporations. — A  public  corporation  is  one  that 
is  created  by  the  State  for  the  purposes  of  government,  such 
as  counties,  cities,  and  towns.  It  is  invested  with  subor- 
dinate legislative  powers,  to  be  exercised  for  local  purposes 
connected  with  the  public  good;  and  such  powers  are  subject 
to  the  control  of  the  legislature  of  the  State.*  In  addition  to 
having  succession  a  public  corporation  may,  by  its  corporate 
name,  sue  and  be  sued,  contract  and  be  contracted  with;  it 
may  sign  papers  by  its  officers  with  the  corporate  name  and 
authenticate  its  signature  with  its  common  seal,  much  as  an 
individual  signs  a  deed  and  affixes  his  seal.  It  may  purchase, 
receive,  and  hold  property  of  any  kind  for  the  purposes  of  the 
corporation;  it  may  make  by-laws  or  ordinances  for  the  gov- 
ernment and  direction  of  the  pubHc  affairs  with  which  it  is 
entrusted;  and  may  make  any  orders  and  do  any  acts  neces- 
sary to  carry  out  the  purposes  of  its  incorporation,  provided 
they  are  not  contrary  to  the  Constitution  and  the  laws  of  the 
State. 

5«  Usual  Charter  Powers. — ^A  charter  is  an  act  of  a  Legisla- 
ture incorporating  a  municipality,  board,  institution,  company, 
or  the  like,  and  specifying  the  purposes  and  privil^es  thereof. 
It  gives  name  to  the  city  or  town,  fixes  its  boundaries,  and 
generally  specifies  the  powers  and  capacities  with  which  it  is 
intended  to  endow  the  corporation,  though  some  are  deemed 
to  be  necessarily  and  inseparably  incident  to  a  corporation  by 
tacit  operation.  Whether  expressed  or  not  the  power  must 
exist  with  the  sanction  of  law;  and  when  it  does  exist  the  cor- 
poration, through  its  proper  body  of  officers,  may  carry  it  into 
effect  by  making  by-laws,  ordinances,  rules,  and  regulations 
according  to  the  necessities  of  the  case,  provided  they  are 
reasonable  and  are  not  in  conflict  with  the  Constitution  and 

*  Kent's  Comm.  ii,  275. 
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laws  of  the  State.  Hence  every  well-ordered  city  and  town 
has  its  own  code  of  ordinances  passed  by  its  council.  Not  all 
cities  and  towns  have  the  same  charter  powers.  In  order  to 
ascertain  the  exact  powers  conferred  on  any  mnnicipality 
reference  must  be  made  to  its  charter.  It  is  impossible  to  note 
here  the  points  of  difference  in  a  multitude  of  special  charters. 
But  among  the  powers  usually  granted  are  the  preservation  of 
order;  all  matters  relating  to  streets  and  ways;  the  regulation 
of  the  construction  of  buildings;  the  protection  of  property 
from  fire;  the  maintenance  and  control  of  the  supply  of  water 
and  light;  all  questions  of  drainage;  the  prevention  of 
nuisances;  the  prevention  of  injury  or  annoyance  to  the  pub- 
lic from  anything  dangerous,  offensive,  or  unwholesome;  the 
regulation  of  the  liquor  traffic;  the  preservation  of  the  public 
health;  the  assessment  of  property;  the  granting  of  licenses; 
the  raising  of  revenue;  the  appointmient  of  certain  officers  and 
prescribing  their  powers  and  duties;  and  the  regulation  of  the 
weighing  of  articles  of  commerce. 

6.  Classification  of  Municipalities. — There  is  no  general 
classification  of  cities  and  towns  in  West  Virginia  further 
than  has  already  been  noted,  namely,  that  those  with  a  popu- 
lation under  2,000  fall  into  one  class.  This  is  unfortunate, 
because  the  time  of  every  session  of  the  Legislature  is  largely 
consumed  in  the  consideration  of  special  charters  containing 
much  matter  that  might  properly  be  left  for  r^ulation  by 
ordinance.  This  is  an  unnecessary  waste  of  time.  If  munici- 
palities were  grouped  into  three  or  four  classes,  as  is  the  case 
in  some  States,  and  if  a  charter  were  provided  for  all  munici- 
palities falling  within  each  class,  there  would  be  little  need  of 
the  Legislature  consuming  its  time  in  consideration  of  special 
charters.  There  are  but  two  classes  of  municipalities  in  West 
Virginia;  namely,  cities  and  towns.  The  law  indeed  speaks 
of  *JdtijM^townSjL.MLdj7iZto^es,''  but  no  place  is  ever  incorpo- 
rated under  the  name  of  a  village.  In  popular  usage  the  word 
village,  with  us,  signifies  a  small  group  ot  lio\\sft»^  t^<^^^  ''vxi.  %k^ 
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incorporated  place*  Formerly  in  Virginia  the  smaller  places 
were  frequently  incorporated  under  the  name  of  boroughs.  In 
England  the  term  village  or  hamlet  signifies  a  small  group  of 
houses;  borough  pr  town,  a  somewhat  large  and  closely  built 
settlement;  city,  a  town  in  which  a  cathedral  is  situated  and 
in  which  a  bishop  resides.  In  the  United  States  the  term  city 
is  used  in  a  very  loose  sense,  and  generally  means  a  large 
town.  In  West  Virginia  there  is  no  legal  distinction  between 
a  dty  and  a  town. 

7*  The  Government  of  Municipalities. — Every  scheme  of 
municipal  government  provides  with  more  or  less  distinctness 
for  the  exercise  of  the  three  great  functions  of  government — the 
legislative,  the  executive,  and  the  judicial;  but  these  depart- 
ments  are  not  always  kept  separate  and  distinct,  as  is  the  case 
in  the  state  and  national  government.  The  mayor  exercises 
some  of  the  functions  belonging  to  all  three  of  the  departments. 
It  often  happens  that  a  city  has  a  more  complex  government 
than  a  state  in  which  it  is  situated.  It  has  to  do  with  a 
vast  multitude  of  details  with  which  the  state  is  not  concerned. 
City  government  has  become  one  of  the  great  perplexing 
problems  in  America;  and  with  the  rapid  growth  of  our  cities 
it  becomes  daily  more  difficult.  It  was  formerly  the  habit  to 
look  upon  the  city  as  a  small  republic;  but  the  present  tendency 
seems  to  be  to  regard  it  rather  as  a  huge  corporation,  and  to 
manage  its  affair  much  in  the  same  way  that  the  affairs  of  a 
great  trading  corporation  are  managed. 

(i)  Elections. — It  was  formerly  thought  that  the  sacred 
right  of  election  of  all  officers  with  short  terms  would  insure 
good  government.  But  with  too  many  elective  officers 
responsibility  is  divided,  and  it  is  often  difficult  for  even  the 
honest  and  intelligent  voter  to  know  where  to  fix  it.  Brook- 
lyn has  tried  with  much  success  an  interesting  experiment  of 
electing  only  three  officers,  a  mayor,  comptroller,  and  auditor, 
and  a  one-chambered  council  of  nineteen.  All  heads  of 
depaHments  are  appointed  at  the  absolute  discretion  of  the 
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mayor,  and  each  head  of  a  department  in  torn  appoints  his 
subordinates.  In  a  few  cases  where  discretionary  powers  are 
called  for,  the  work  is  entmsted  to  boards.  Mr.  Beth  Low, 
former  mayor  of  Brooklyn,  says  the  scheme  is  arranged,  ^'fo 
that  the  principle  of  defined  responsibility  permeates  the  city 
government  from  top  to  bottom."  The  people  have  learned 
to  be  less  afraid  of  the  ' 'autocratic  mayor"  than  of  the  '^ring" 
or  the '  'political  machine. ' '  In  West  Virginia  partisan  politics 
has  not  as  a  rule  entered  largely  into  municipal  govemment 
but  this  is  doubtless  owing  in  a  measure  to  the  fact  that  there 
are  no  very  large  cities,  and  consequently  there  are  few 
important  offices  to  fall  as  a  prey  to  the  spoilsmen. 

(2)  Legislative  Department:  The  Council. — ^The  City  of 
Wheeling  is  the  only  one  in  the  State  having  a  two-chambered 
council. 

The  legislative  authority  of  municipal  corporations  under 
the  general  charter,  is  usually  vested  in  a  mayor,  recorder, 
and  five  councilmen,  who,  together,  form  a  common  council. 
When  the  municipality  is  divided  into  wards,  a  council  may 
determine  the  number  of  wards  and  the  number  of  council- 
men  to  be  elected  from  each  ward.  Under  the  special  charters 
the  number  of  councilmen  varies  from  one  to  four  in  each 
ward.  In  some  instances  the  number  of  wards  and  of  coun- 
cilmen is  rigidly  fixed  in  the  charter;  in  other  instances  one 
or  both  may  be  determined  by  the  council.  Concerning  spec- 
ial charters  few  general  statements  can  be  made  to  which  there 
are  not  individual  exceptions.  No  two  are  exactly 
alike.  In  some  cases  all  members  of  the  common  council  are 
elected  annually;  in  others  some  are  elected  for  a  longer 
period,  and  the  terms  are  so  arranged  that  only  a  part  of;  the 
council  retires  or  is  reelected  annually.  The  mayor,  recorder 
and  councilmen  must  be  residents  of  their  municipality,  free- 
holders therein,  and  entitled  to  vote  for  members  of  the  com- 
mon council.  The  mayor  is'the?presiding  officer,  the  recorder 
is  keeper  of  records  and  accounts,  WidN\a\Txv«e^  fSMSK^^sias^  ^*fi^>Ks. 
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place  of  the  mayor  in  his  sickness  or  absence.  The  council  is 
required  to  keep  an  accurate  record  of  all  its  acts,  fully 
indexed,  and  open  to  the  inspection  of  any  tax  payer.  The 
council  can  no  more  pass  any  official  act  outside  of  a  lawful 
meeting  than  members  of  the  Legislature  can  pass  state  laws 
when  that  body  is  not  in  session.  No  matter  if  every  member 
of  the  common  council  should  agree  to  the  act,  the  agreement 
to  be  valid  in  law  must  be  in  a  lawful  meeting  of  the  council 
and  must  be  entered  in  the  record.  A  failure  to  observe  this 
simple  fact  often  gets  a  council  into  difficulties. 

(3)  Executive  Department:  Officers. — Under  the  common 
charter  the  council  appoints  a  sergeant,  an  assessor,  and 
a  superintendent  of  streets,  who  hold  office  during  the 
pleasure  of  the  council  and  perform  such  duties  as  it  may 
require.  Under  the  special  charters  there  is  great  diversity 
in  the  number  and  to  some  extent  in  the  duties  of  officers, 
lii  them  we  find  a  list  of  such  officers  as  sergeant  or  marshal, 
chief  of  police,  city  clerk,  collector  of  taxes,  treasurer, 
assessor,  overseer  of  the  poor,  street  commissioner,  health 
officer,  city  physician,  solicitor,  city  attorney,  weighmaster, 
city  engineer,  wharfmaster,  inspector  of  buildings,  light, 
and  water,  and  sundry  boards.  But  no  rule  prevails  as 
to  whether  the  minor  officers  shall  be  elected  or  appointed. 
This  depends  on  the  provisions  of  the  particular  charter  of 
each  town  or  city. 

The  Mayor  is  the  chief  executive  officer  of  the  municipality. 
It  is  his  duty  to  take  care  that  the  laws  and  ordinances  of 
the  town,  and  the  orders  of  the  council  are  faithfully 
executed.  He  is  in  control  of  the  police,  appoints  special 
police  officers  whenever  he  deems  it  necessary,  sees  that 
the  peace  is  preserved  and  property  protected,  and  recom- 
mends to  the  council  such  measures  as  he  may  deem 
needful. 

The  Recorder  keeps  the  journal  of  the  proceedings  of 
the  council  and  has  charge  of  the  records.     In  the  absence 
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or  inability  of  the  mayor  to  act  he  sncceeds  to  all  his  powers. 

The  Assessor  performs  the  same  duty  for  the  town  that  the 
county  assessor  perfoims  for  the  State  and  county,  and  for 
that  purpose  has  all  the  powers  of  a  county  assessor,  except 
that  in  cities  of  less  than  10,000  inhabitants,  his  valuations 
must  be  the  eame  as  those  fixed  by  the  county  assessor  for 
State  purposes. 

The  Sergeant,  unless  otherwise  provided  by  special  charter, 
is  collector  of  taxes,  and  by  virtue  of  his  office,  treasurer,  and 
has  all  the  rights,  powers,  and  privil^esof  a  constable,  within 
the  corporate  limits;  but  he  may  execute  orders  of  arrest  and 
serve  summonses  anywhere  in  his  county. 

The  Street  Commissoiner,  Chief  of  Police,  City  Clerk,  Col- 
lector, Treasurer,  Overseer  of  Poor,  Health  Offlcer,  Solicitor, 
and  all  other  officers  that  may  be  created,  perform  such  duties 
as  are  prescribed  by  law  or  required  by  the  council. 

The  compensation  of  officers  is  usually  fixed  by  the  council, 
but  the  sx)ecial  charters  sometimes  have  a  maximum  and  min- 
imum amount  specified. 

(4)  Judicial  Department — ^The  judicial  power  is  vested  by 
the  general  charter  in  the  mayor,  recorder,  and  justices  of  the 
peace.  The  special  charters  generally  follow  this  precedent; 
however,  in  some  cases  a  special  police  court  is  organ- 
ized. As  a  rule  the  mayor  is  the  chief  judicial  officer. 
Justices  of  the  peace  within  the  municipality  have  the  same 
powers  as  the  mayor  to  punish  offenses  against  the  ordinances 
of  the  city  or  town,  unless  the  special  charter  provides  to  the 
contrary.  The  mayor  has  all  the  powers  of  a  justice  of  the 
peace  within  his  limited  jurisdiction.  He  may  try  both  civil 
and  criminal  cases  arising  within  the  municipality,  but  as  a 
matter  of  fact  the  mayors  rarely  take  notice  of  any  offenses 
except  those  arising  out  of  violations  of  the  ordinances.  The 
ministerial  officer  of  the  mayor  is  the  sergeant,  who  •  in  fact 
and  in  effect  is  a  constable  within  the  municix>ality.  Indeed 
he  was  formerly  called  in  Yirginia  &  ^^^^i^^^iTi  ^!55iy^^»^^«^ 
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preBerves  the  peace,  makes  arrests,  serves  process,  and  exe- 
cutes the  orders  of  the  mayor's  court.  Appeals  may  be  taken 
from  the  decisions  of  the  mayor  to  the  circuit  court  of  the 
county  in  the  same  way  that  appeals  may  be  taken  from  the 
judgment  of  a  justice. 
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CHAPTER  XXX. 

QUALIFICATIONS    OF    THE    RIGHT    OF  SUFFRAGE. 

I.  Ethnic  Qualifications^— (1)  Under  the  Colony  (i6o6-i776)« 
— No  statute  of  Virginia  restricting  the  right  to  vote,  on 
account  of  race,  appears  until  1762,  when  it  was  enacted  that 
no  negro,  mulatto,  or  Indian,  although  such  person  was  a 
freeholder,  had  a  right  to  vote  at  any  election  of  Burgesses,  or 
was  capable  of  being  elected.  But  it  is  not  probable  that  the 
right  was  ever  extensively  exercised  by  persons  other  than 
those  of  the  white  race*  Instances  no  doubt  occurred,  which 
may  explain  the  motive  for  the  enactment  of  the  law. 

(2)  Under  the  State  of  Virginia  (i  776-1 863) — Under  the 
Constitution  of  1776  the  right  of  suffrage  was  to  remain  ''as 
exercised  at  the  present."  In  1830  the  language  was  changed 
but  not  the  substance  of  the  law.  Every  white  male  citi- 
zen of  the  Commonwealth,  if  qualified  in  other  respects,  and 
no  other  persons,  had  the  right  to  vote  for  members  of  the 
General  Assembly.  No  other  ethnic  qualifications  prevailed 
in  Virginia  until  after  the  Civil  War,  when  the  Fifteenth 
amendment  to  the  Constitution  swept  away  all  restrictions  on 
account  of  race  or  color. 

« 

(3)  Under  the  State  of  West  Virginia  (1863-1900).— The 
Constitution  of  West  Virginia  (1868)  limited  the  right  of  suf- 
frage to  the  white  male  citizens  of  the  State.  The  convention 
which  framed  the  Constitution  of  1872,  under  the  coercion  of 
the  Fifteenth  Amendment  to  the  Constitution  of  the  United 
States,  struck  out  the  word  'Vhite."  so  that  the  maledtizenQ 
of  the  State  were  no  longer  denied  the  right  to  vote  on  account 
of  race  or  color. 


308  HISTORY  AND    GOVERNMENT. 

2.  Political  and  Property  Qualifications. — (i)  Under  the 
Colony  (1606-1776).— The  * 'Ordinance  and  Constitution''  of 
the  London  Council,  granting  to  the  Virginians  a  Greneral 
Assembly,  provided  that  the  Burgesses  should  be  elected 
/7j '^freely  by  the  inhabitants"  of  their  respective  towns,  hun- 
dreds, and  plantations.  But  even  before  this  the  settlers  had 
a  voice  in  the  local  affairs  of  their  communities.  No  effort 
was  made  to  change  this  ' 'ancient  usage"  until  the  time  of 
(tj  the  Commonwealth  in  1655,  when  it  was  enacted  by  the  Bur- 
gesses that  none  but  ''housekeepers,  whether  freeholders, 
leaseholders,  or  otherwise  tenants,"  should  be  capable  to  elect 

/  y  Burgesses.  This  Act  was  repealed  in  1656,  and  all  "freemen" 
were  allowed  to  vote,  for  the  reason  that  it  was  "something 
hard  and  unagreeable  to  reason  that  any  person  shall  pay 
equal  taxes  and  yet  have  no  vote  in  elections."     Under  the 

f^j  Bestoration  (1670)  this  act  was  swept  away  for  the'reason  that 
the  "usual  way  of  choosing  burgesses  by  the  vote  of  all  per- 
sons, who  haying  served  their  time  are  freemen  of  this  coun- 
try," produced  "tumults  at  the  election."  In  its  place  an 
act  was  passed  which  followed  the  English  fashion  and  granted 
"a  Yoyoe  in  such  election  only  to  such  as  by  their  estates,  real 
or  personal,  have  interest  enoi^^to  tye  them  to  the  endeavour 
of  the  publique  good."  During  Bacon's  rebellion,  when  his 
S  followers  seized  control  of  the  Assembly  it  was  once  more 
dedared  that  all  freemen  should  vote.     Within  the  follow- 

/(S/i^igy^ar  "Bacon's  laws"  were  all  repealed,  and  the  freehold 

'  restriction  i«m<»ned  in  force  in  Virginia  until  a  comparatiyely 
recent  time.  These  restrictions  in  the  beginning  were 
aimed,  of  course,  at  the  €mancipated_whlte  .glaves,  who, 
in  the  days  of  Sir  William  Berkeley  (1671),  outnumbered  the 
blacks  three  to  one. 

7      (2)    Under  the  State  of  Virginia  (1776-1863) — The  "indent- 
ured white  servants,"   who  were  liberated  at  the  end  of  their 
terms  of  servitude,   had  noLplace  in  the  society  of  Virginia. 
Tbejr  undoubtedly    recruited    the    idle  and  lawless  claes, 
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Whatever  jnstification  may  be  found  in  the  conditions  of  the 
time  for  excluding  them  from  the  suffrage,  the  reasons  there- 
for had  ceased  to  exist,  when,  during  the  first  half  of  the  nine- 
teenth century,  the  people  west  of  the  mountains,  who  were 
neither  white  slaves  nor  the  descendants  of  white  slaves 
and  had  scarcely  known  the  institution  of  indentured  white 
servitude,  pleaded  in  vain  for  a  freeman's  right  to  vote. 
They  were  sometimes  poor;  but  they  were  free;  had  always 
been  free.  And  when  in  1850  the  freeman's  right  was  rec- 
ognized, and  a  provision  guaranteeing  the  right  inserted  in 
the  Constitution,  it  was  neutnJized  by  another  provision  for 
/an  apportionment  of  the  members  of  the  General  Assembly 
\  ^pon  ft  PrQP,^''tY  ba;Sis.  The  scheme  is  intricate;  but  it  left 
&e  balance  of  power  in  the  hands  of  the  East.  It  was  made 
the  duty  of  the  Greneral  Assembly  in  1865,  and  in  every  tenth 
year  thereafter,  to  agree  upon  a  principle  of  representation, 
and  to  apportion  representation  in  accordance  therewith;  but 
in  case  no  principle  were  agreed  upon,  at  any  stated  period, 
each  house  was  to  propose  separately  a  scheme  of  representa- 
tion for  both  House  and  Senate,  and  by  certificate  inform  the 
Governor  of  each  separate  scheme  proposed.  It  was  made  the 
duty  of  the  Governor  to  make  known  by  proclamation  each  of 
the  propositions,  and  to  call  an  election  in  order  that  the 
voters  might  choose  one  of  them.  In  case  the  Assembly  in 
1865,  or  in  any  tenth  year  thereafter,  should  fail  (a)  to  agree 
upon  a  principle  of  representation,  and  (b)  to  certify  separate 
plans  to  the  Governor,  the  Governor  was  required,  immediately 
after  the  adjournment  of  the  Assembly,  to  call  an  election  of 
the  voters  to  declare  by  their  votes  their  preferences  for  one  of 
four  plans  of  apportionment: 

(i)  Suffrage  Basis. — Upon  the  ' 'suffrage  basis,"  that  is 
according  to  the  number  of  voters  in  the  several  units  of  rep- 
resentation; namely,  counties,  cities,  towns,  and  senatorial 
districts  of  the  Commonwealth. 

(2)   Mixed  Ba^B Upon  the ''mbLeAX^^w^J' ^^"^"^^^^^^^^^^ 
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ing  to  the  nnmber  of  white  inhabitants  contained,  and  the 
amount  of  t^gg  paid,  less  taxes  on  licenses  and  law  processes, 
and  capitation  taxes  paid  on  free  negroes,  in  the  units  of  rep- 
resentation in  a  fixed  ratio. 

/  (3)  Property-Suffrage  Bails. — Upon  a  complex  plan  which 
may  be  called  the  ''property-suffrage  basis,"  that  is,  (a) 
apportionment  for  the  Senate  on  the  basis  of  taxation,  and  (b) 
for  the  House  on  the  8u£h:*age  basis. 

(4)  Compound  Mixed  Basis  and  Suffrage  Basis. — Upon  a 
compound  of  the  ''mixed  basis,"  for  the  Senate  and  the 
"suffrage  bafids"  for  the  House. 

Each  voter  was  to  vote  for  one  of  the  four  schemes.  If  any 
one  should  have  a  majority  of  all  the  votes  cast,  it  was  to  be 
adopted.  If  no  one  had  a  majority,  the  Governor  was  to  call 
another  election  to  decide  between  the  two  plans  having  the 
highest  number  of  votes.  The  Greneral  Assembly  at  the 
session  next  after  the  taking  of  the  vote,  and  in  every  tenth 
year  thereafter,  was  to  reapportion  representation  in  accord- 
ance with  the  principle  adopted.  This  dilemma,  the  product 
of  political  sleight  of  hand,  confronted  the  people  of  western 
Virginia  when  the  breaking  out  of  the  Civil  War  gave  them 
an  opportunify  to  establish  their  political  integrity  and  inde- 
pendence. 

3.    Under  the  State  of  West  Virginia.— (1)  Qualifications 

West  Virginia  was  admitted  into  the  Union  with  free  white 
manhood  suffrage. 

(2)  Disfranchisement. — Partisan  feeling  is  always  intense 
along  a  border.  West  Virginia  had  many  men  engaged  on 
both  sides  during  the  great  Civil  War.  The  Unionists,  being 
in  control  of  the  state  government  could  not  make  up  their 
minds  to  extend  the  ballot  to  those  who  had  aided  in  or  sym- 
pathized with  the  rebellion.  Accordingly  an  amendment  was 
added  to  the  Constitution  (1866),  which  disfranchised  any  one 
who  bad  given  voluntary  aid  or  aa8&&t8biie>^V)>^^T^beIlion, 
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unless  he  had  Tolanteered  into  the  military  or  naval  service 
of  the  United  States,  and  had  been  or  shoold  be  honorably 
discharged  therefrom.  A  large  class  of  citizens  was  affected 
by  this  amendment. 

(3)  Registration.-T-Begistration  was  resorted  to  as  a  means 
of  enforcing  disfranchisement:  the  Constitatution  authorized 
it;  the  Legislature  enacted  it;  and  laws  were  passed  to  pre- 
vent intimidation,  disorder,  or  violence  at  the  polls.  The 
Gk>vemor  appointed  a  county  bofU[d  of  registration,  consisting 
of  three  persons.  The  county  board  of  each  county  appointed 
^'one  loyal  and  upright  person"  for  each  township  or  ward, 
styled  the  registrar.  The  registrars  and  boards  met  at  fixed 
times  and  places  provided  for  by  law.  Test  oaths  were  pre- 
scribed.    None  but  duly  registered  voters  could  vote. 

(4)  Results. — In  the  effort  to  enforce  registration  much 
disorder  prevailed;  riots  and  breaches  of  the  peace  were  com- 
mon; pugilistic  encounters  were  frequent;  and  in  some 
instances  the  aid  of  Federal  troops  was  invoked  by  the  Exec- 
utive under  the  plea  of  securing  the  State  against  domestic 
violence.  The  disfranchised  element  of  a  people  is  always  a 
source  of  unrest  and  sometimes  of  disturbance.  To  the  Anglo- 
Saxon  mind  there  is  something  unjust  in  disfranchisement. 
West  Virginians  themselves  had  chafed  for  many  decades 
under  a  property  qualification  of  Virginia,  which  had  disfran- 
chised large  numbers  of  honest  and  industrious  but  poor  citi- 
zens. How  long  would  they  continue  to  lay  a  burden  upon  ^ 
their  erring  fellow-citizens? 

(5)  Reenfranchisement. — The  Flick  amendment  to  the 
Constitution  of  the  State  adopted  on  April  27,  1871,  removed 
the  disabilities  imposed  in  1866  on  account  of  giving  aid  or 
assistance  to  the  rebellion.  This  change,  says  Gk>vemor  John 
J.  Jacob,  in  his  message  (1872),  was  ' 'followed  by  the  hap- 
piest consequences.  All  citizens  have  learned  to  prize  more 
highly  and  to  guard  more  tenderly,  the  elective  franchise." 
So  that  at  the  present  time  the  bittomei^  ol  ^<^  ^gdJ^S&Xsssr^s^ 
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out  of  sight,  and  heartburnings  have  given  way  to  fraternal 
feelings.     The  issues  of  the  war  are  issues  of  the  past. 

(6)  Registration  Forbidden. — E^stration  being  the  instru- 
ment by  which  disfranchisement  was  accomplished,  an  intense 
prejudice  was  generated  in  the  minds  of  the  newly  enfran- 
chised voters  against  all  registration  laws.  As  a  result  the 
Convention  of  1872  inserted  in  the  new  Constitution  that 
X^'The  Legislature  shall  never  authorize  or  establish  any  court 
v^  or  board  of  registration."     And  as  if  this  were  not  enough,  in 

C another  place  it  is  provided  that  no  citizen  shall  ever  be 
denied  the  right  to  vote,  because  his  name  is  not  registered. 
The  unwisdom  of  these  prohibitions  was  felt  when  it  became 
necessary  to  put  into  operation  an  adaptation  of  the  Austra- 
lian ballot  system. 

4.  Moral  Qualifications. — New  England  alone  of  all  the 
colonies  imposed  moral  qualifications  upon  voters.  The  expla- 
nation lies  in  the  fact  that  the  original  New  England  colonies 
wereiounded  as  church  communites,  and  that  church  gov- 
ernment and  civil  government  for  a  time  went  hand  in  hand. 
Virginia  alone  of  the  entire  group  of  southern  colonies  denied 
the  right  of  suffrage  to  convicts  and  to  persons  transported 
from  Great  Britain  for  crime,  during  the  term  for  which 
transported,  although  such  person  might  be  a  freeholder.  A 
modification  took  place  in  the  Constitution  of  1830;  the  denial 
was  limited  to  persons  convicted  of  an  infamous  offense.  In 
1850  the  denial  was  extended  to  any  person  convicted  of 
bribery  at  an  election. 

The  words  '^infamous offense,"  as  used  by  Virginia,  were 
too  general.  They  left  unanswered  the  question.  What  is  an 
infamous  offense?  West  Virginia  (1863)  used  specific  terms 
and  enacted  that  no  person  who  is  under  conviction  of  trea- 

(   son,  felony,  or  bribery  in  an  election,  shall  be  permitted  to 

^  vote  while  such  disability  continues. 

S»    Religious  Qualifications. — Religious  qualifications    for 
voting'  never  prevailed  in  Virginia,  except  that  Popish  recus- 
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ante  were  disfranchised  under  the  colony.  The  New  England 
commnnities  prescribed  many  religions  qualifications  and  tests, 
generally  church  membership  being  required.  This  is  owing 
to  the  fact  that  the  New  England  colonies  were  founded  as 
church  communities  for  the  establishment  of  churches  and 
church  government.  In  Virginia  the  plantations  were  founded 
for  commercial  reasons.  No  religious  test  ever  existed  in 
West  Virginia. 

6.  Qualification  of  Age. — Rhode  Island  seems  to  have 
allowed  housekeepers  to  vote  at  the  age  of  eighteen,  and  Mas- 
sachusetts fixed  the  minimum  age  at  twenty-four.  But  the 
usual  age  required  of  electors  during  colonial  times  was 
twenty-one  years,  and  such  is  the  uniform  requirement  in  all 
the  states  now. 

7*  Qualification  of  Sex. — During  the  colonial  era  women 
do  not  seem  to  have  manifested  any  desire  to  vote.  Virginia 
is  the  only  colony  that  appears  to  have  negatived  their  right 
in  express  words:  but  this  is  explained  by  the  fact  that  Vir- 
ginia had  prescribed  a  freehold  qualification  in  broad  terms; 
and  in  order  to  negative  an  apparent  right,  it  was  enacted 
that  ''no  woman,  sole  or  covert,"  even  though  a  freeholder, 
should  have  a  voice  in  the  election  of  burgesses. 

8.  Qualification  of  Residence. — (i)  In  the  Colony. — In  the 
Colonies  the  qualification  of  residence  required  of  voters  is 
vague.  Only  four  defined  the  period  of  residence  required, 
namely:  Pennsylvania  and  Delaware  two  years;  North  Car- 
olina at  one  time  one  year,  afterwards  reduced  to  six  months; 
and  South  Carolina  six  months.  In  all  the  others  it  would 
seem  that,  if  the  voter  was  an  actual  resident  at  the  time  of 
voting,  it  was  sufficient.  But  it  was  a  common  practice  in 
New  York  for  freeholders  having  estates  in  different  counties 
to  vote  in  each.  In  Virginia  an  elector  was  required  to  be  a 
resident  of  the  county  in  which  he  offered  to  vote. 

(3)    In    Virginia In    1860   tii€>  OoTi«^aJBa>assii.  ^\  ^\^^ 
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preficribed  a  residence  of  two  years  in  the  State,  and  twelve 
months  in  the  county,  city,  or  town,  as  a  qualification  to  vote, 

(3)  In  West  Virginia — West  Virginia  (1863)  prescribed  a 
residence  of  one  year  in  the  State  and  thirty  days  in  the 
county,  as  a  qualification  for  voting.  The  new  Constitution 
of  1872  left  the  requirement  unchanged,  except  that  sixty  days^ 
residence  is  required  in  the  county. 

(4)  In  Municipalities. — The  period  of  residence  required  in 
incorporated  cities  and  towns,  in  order  to  vote  in  the  munici- 
pal elections,  is  usually  six  months,  if  otherwise  qualified  to. 
vote  in  state  elections;  but  in  some  charters  the  period  is 
longer. 

9.  Miscellaneous. — There  are  a  few  minor  qualifications 
that  may  be  classified  most  conveniently  under  the  head  of 
miscellaneous.  Persons  of  unsound  mind  and  paupers  were 
for  the  first  time  specifically  excluded  from  the  right  of  suffrage 
by  law  in  1830,  although  it  is  not  probable  that  they  often 
voted  before  this  time.  The  same  provision  has  been  con- 
tinued in  every  Constitution  of  Virginia  and  West  Virginia 
since.  In  1830  Virginia  enacted  by  Constitution  that  the 
right  of  suffrage  should  not  be  exercised  by  a  ''non-commis- 
sioned officer,  soldier,  seaman,  or  marine,  in  the  service  of 
the  United  States.''  It  would  seem  they  were  disfranchised 
even  though  residents  of  Virginia.  The  same  language  was 
repeated  in  the  Constitution  of  1850,  but  another  clause  was 
inserted  that  '  'no  person  in  the  military,  naval,  or  marine 
service  of  the  United  States,  shall  be  deemed  a  resident  of  tbe 
United  States  by  reason  of  being  stasioned  therein."  This 
would  allow  resident  officers  to  vote  buc  no  other. 

West  Virginia  in  her  first  Constitution  (1863j  made  no  lim- 
itation on  the  subject,  and  in   1872  merely  wisely   provided 
that  no  person  in  the  military,   naval,   or  marine  service   of 
the  United  States,  shall  be  deemed  a  resident  of  the  State  by 
reason  of  being  £(totioned  therein."     Disfranchisement  in  any 
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form  haB  never  been  Bustained  by  the  judgment  of  the  liberty- 
loving  men  of  the  moantains  and  valleys  of  West  Virginia. 

10.  Summary. — Thus  we  see  how  the  question  of  the  suf- 
frage has  gone  through  many  phrases  from  the  first  exercise  of 
the  right  in  Virginia  in  1619,  to  the  present  time:  (a)  first;  all 
the  inhabitants  or  freemen  voted  (1619-1655);  (b)  then  none 
but  housekeepers  voted  (1655-1656);  (c)  then  the  freemen  again 
(1656-1670);  (d)  then  the  freeholders  only  (1670-1676);  then 
the  freemen  once  more,  (1676-1677);  (f)  then  freeholders  only, 
again  (1677-1850);  (g)  then  the  freemen  once  more,  but  with  a 
proviso  for  representation  upon  a  property  basis  (1850-1863); 
and  (h)  finally,  the  complete  realization  of  free  manhood  suf- 
frage under  the  Constitution  of  West  Virginia. 

'^Jefferson  is  often  called  the  father  of  modern  American 
democracy;  in  a  certain  sense  the  Shenandoah  Valley  and 
adjacent  Appalachian  regions  may  be  called  its  cradle.''  But 
'^in  that  rude  frontier  society,''  which  clustered  on  the  moun- 
tain tops  and  in  the  valleys  between  the  Appalachian  range 
and  the  Ohio  River,  ''life  assumed  many  new  aspects,  old  cus- 
toms were  foigotton,  old  distinctions  abolished,  social  equaHty 
acquired  even  more  importance  than  unchecked  individual- 
ism." 


316  HISTORY   AND    GOVERNMENT. 


CHAPTER  XXXL 

HOW    ELECTIONS  WERE  CONDUCTED. 

ft 

1.  Introdttctory. — The  Puritan  colonies,  the  two  Jerseys, 
Pennsylvania,  Delaware  and  the  Carolinas  used  the  ballot 
from  the  b^inning,  which,  although  it  differed  materially  in 
form  in  the  several  communities,  nevertheless  attained  the 
chief  end  of  secrecy.  Virginia,  always  more  or  less  under  royal 
rule,  naturally  followed  a  system  of  elections  similar  to  that 
in  vogue  in  England.  The  ballot  was  not  used;  and  it  was 
not  introduced  into  Engbsh  Parliamentary  elections  until  1872. 
The  only  officers  elected  in  Virginia  in  colonial  times  were 
members  of  the  General  Assembly.  Indeed  they  were  the 
only  officers  elected  by  the  people  of  Virginia  before  1850.  All 
others  were  appointed  in  some  manner,  or  elected  by  the  Gen- 
eral Assembly. 

2.  Calling  Elections. — The  commissions  and  instructions 
issued  to  the  royal  governors  usually  authorized  the  calling 
of  assemblies  by  means  of  writs  of  election  directed  to 
the  sheriffs.  When  burgesses  were  once  elected  in  pursu- 
ance of  these  writs,  they  continued  to  hold  office  until  the 
General  Assembly  was  dissolved  by  the  Governor.  This  he 
might  not  choose  to  do  every  year;  but  instead,  might  pro- 
rogue the  assembly  from  time  to  time,  and  thus  continue  the 
same  members  for  an  indefinite  term.  Finally,  in  1762,  it 
being  found  ^  'by  long  experience  that  frequent  new  assemblies 
tend  greatly  to  the  happiness  and  good  government  of  the 
colony,"  it  was  enacted  that  writs  of  election  should  be  issued 
^^foT  calling,  assembling,  and  holding  anew  General  Assembly 
«     .  *     within  three  years  at  the  farthest  from  and  after  the 
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determination  of  every  Greneral  Assembly. ' '  Writs  of  election 
were  signed  by  the  Governor,  under  the  seal  of  the  Colony, 
and  delivered  to  the  Secretary,  who  in  turn  was  to  convey 
them  to  the  sheriffs,  within  a  limited  time;  and  the  sheriffs 
were  required  to  hold  the  elections  in  a  manner  described 
hereafter. 

Bnt  in  onr  day  general  elections  are  held  at  times  and  places 
established  by  law,  so  that  no  call  or  notice  of  an  election  is 
ever  necessary,  except  in  case  of  a  vacancy.  The  Gtovemor 
fills  vacancies  in  state  offices  until  the  next  general  election. 
Vacancies  in  minor  offices  are  usually  filled  temporarily  by 
the  courts  until  the  next  general  election  at  which  the  vacancy 
is  filled  for  the  unexpired  term.  The  Governor  issues  a  writ 
of  election  to  fill  a  vacancy  in  the  Legislature  occurring  dur- 
ing the  recess  of  the  Legislature.  If  the  vacancy  occurs  in 
the  Senate  during  the  session  the  President  of  the  Senate 
•issues  the  writ;  and  if  it  occurs  in  the  House  during  the 
session  the  S{)eak:er  issues  the  writ. 

3.  Publication  of  the  Writ — It  is  necessary  that  voters 
should  have  notice  of  the  time  and  place  of  elections.  The 
original  custom  in  Virginia  required  the  sheriff  to  go  from 
house  to  house,  within  ten  days  after  receiving  his  writ, 
and  to  give  six  days  notice  of  the  election,  much  after 
the  manner  in  which  he  now  goes  from  house  to  house  to 
summon  jurors  and  witnesses.  But  it  is  evident  this  plan 
did  not  prove  satisfactory.  In  1661  an  act  of  assembly  recites 
that  ''Whereas  frequent  complaints  are  made  by  the  people 
that  they  have  no  notice  of  the  time  appointed  for  election  of 
Burgesses  and  by  that  means  are  deprived  of  giving  their 
voycee  in  the  election  of  their  owne  representatives,"  it  was 
therefore  enacted,  ''that  the  sheriffes  of  the  respective  conn- 
tyes  shall  upon  the  receipt  of  the  writts  cause  coppies  thereof 
witii  the  day  appointed  for  the  election  indorsed  to  be  sent  to 
the  mini0ter  or  reader  of  every  parish  in  their  county,  who  is 
to  read  the  same  to  the  people  two  Sundays  suoooaabr^'^  ^  Vy:^^4s^ 
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in  the  Church  and  Chappelle  of  ease  to  iti  belonging  (to  the 
end  that  no  person  may  pretend  ignorance)  and  retnme  the 
same  to  the  sheriffe  with  his  attestation  subscribed  that  he 
hath  published  the  same  according  to  this  act."  Fines  rang- 
ing from  200  to  2,000  pounds  of  tobacco  were  imposed  for 
n^lects  of  duty  under  the  act.  Other  laws  were  passed  at 
different  times  concerning  elections,  but  they  did  not  materi- 
ally alter  the  manner  of  publication  of  the  writs. 

In  case  of  epedal  election  the  sheriff  was  required  to  send 
a  notice  of  the  time  and  place  to  every  freeholder  in  his 
county,  and  to  hold  the  election  as  soon  as  possible  after  the 
receipt  of  the  writ. 

Under  the  states  it  has  come  to  pass  that  both  time  and 
place  of  all  regular  elections  are  fixed  by  law,  and  every  voter 
must  take  notice  of  the  law;  but  in  case  of  a  special  election 
to  fill  a  vacancy  publication  of  notice  in  newspapers  is  usually 
provided  for  by  law. 

4.  Time  of  Elections. — In  early  times  elections  in  Virginia 
were  held  on  the  regular  monthly  court  day  of  some  specified 
month.  There  is  nothing  to  warrant  the  conclusion  that  elec- 
tions were  held  within  certain  hours,  as  was  the  case  in  some 
of  the  Puritan  colonies.  It  seems  to  have  rested  in  the  dis- 
cretion of  the  sheriff  to  keep  the  poU  open  from  day  to  day 
until  satisfied  that  aU  who  desired  to  vote  had  done  so.  This 
custom  was  confirmed  by  act  of  assembly  in  1762,  so  that  the 
sheriff  was  required,  in  case  the  poll  was  not  completed 
''before  sun  setting  on  the  day  of  election,"  to  adjourn  the 
poll  until  the  next  day;  and  in  some  instances — such  as  rain 
or  flood — ^f rom  day  to  day  for  as  much  as  four  days.  Procla- 
mation of  adjournment  was  made  from  the  door  of  the  court 
house. 

In  1798  'the  third  Monday  in  March  of  every  year"  was 
fixed  as  a  uniform  day  of  elections  thrbughout  the  Gommcm- 
wealtii.  This  is  the  first  instance  in  Virginia  in  which  a  uni- 
form day  of  Sections  was  established.  In  1830-31  it  was  pro- 
vided  ibst  ''the  poll  shall  not  be  opened     . .  ;  sooner  than 
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sunrise,  and  shall  be  dosed  at  sunset."     The  existing  law  in 
West  Virginia  is,  '^the  polls  shall  be  opened  as  soon 

as  practicdble  after  sunrise,  but  not  before,  and  shall  be  closed 
at  sunset." 

Until  1883  West  Virginia  held  the  State  election  in  October 
(under  the  Constitution  of  1863  on  the  fourth  Thursday,  and 
under  the  Constitution  of  1872  on  the  second  Tuesday),  and 
the  Federal  elections  in  November.  Now,  however,  by  reason 
of  an  amendment  to  the  State  Constitution,  both  State  and 
Federal  elections  are  held  on  the  ' 'Tuesday  next  after  the  first 
Monday  in  November"  in  every  even  year. 

5.   Officers  of  Election. — As  in  England  so  in  Virginia,  the 
sheriiS,  being  the  executive  officer  of  the  county,  served  the 
writs,  presided  at  elections,  and  certified  the  returns.    In  case 
of  his  sickness,  death,  or  inabiUty,  one  of  his  deputies,  the 
mayor  of  any  city  or  borough,  or  in  case  of  his  inabiUty  the 
recorder,  and  the  magistrates,  in  order  of  appointment  begin- 
ning with  the  senior,  could  conduct  elections.    At  all  elections 
at  which  no  determination  was  had  by  view,  the  conductor  of 
the  election  was    required  to   ' 'appoint  so   many   writers" 
(clerks)  as  he  should  think  fit,  to  take  the  poll.     This  con- 
tinued to  be  the  law  until  1830,  when  commissioners  were 
provided  for  to  hold  the  elections  in  place  of  the  sheriffs. 
Nevertheless  the  sheriff,  or  one  of  his   deputies,  was  still 
required  to  open  the  polls  at  every  voting  place,  to  proclaim 
the  votes  admitted  by  the  commissioners,  to  see  the  proper 
record  made,  and  to  preserve  the  peace  and  order.     Commis- 
sioners to  superintend  the  elections  for  electors  of  President  ' 
and  Vice  President  at  the  courthouse  of  any  counly  or  corpo- 
ration, were  appointed  by  the  Gk>vemor.     The  commissioners 
in  turn  appointed  three  commissioners  for  each  separate  poll- 
ing place  in  the  county  or  corporation.     In  all  other  cases  the 
commissioners  were  appointed  by  the  county  or  corporation 
counta.     Clerks  still  called  ''writers"  were  appointed  by  the 
oommfaeionerB.    Thus  we  see  that  after  1830  the  officers  ot 
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election  became  substantially  the  same  as  they  are  in  West 
Virginia  today,  except  as  to  method  of  appointment:  the 
county  courts  now  appoint  all  commissioners  of  election.  The 
sheriffs  and  the  commisBioners  performed  the  duties  now 
required  of  boards  of  canvassers.  Returns  were  made  to  the 
Secretary  of  the  Colony  or  the  Secretary  of  State  much  after 
the  present  method. 

6.  Nomination  of  Candidates. — It  is  doubtful  whether  any 
system  of  nominating  candidates  for  public  office  prevailed  in 
colonial  Virginia.  There  were  certainly  no  organized  political 
parties  to  make  nominations.  Burgesses  only  were  elected. 
It  was  the  custom  in  England  to  have  a  hustings  platform,  on 
which  the  candidates  sat,  and  from  which,  after  having  been 
nominated  by  one  elector  and  seconded  by  another,  eac-h 
addressed  the  voters.  In  place  of  the  hustings  platform  these 
pioneer  politicians  sometimes  used  the  stumps  of  the  recently 
cleared  forest,  and  later  the  platform  or  steps  at  the  door  of 

the  courthouse.  Hence  we  say,  the  politician  stumps  the 
state.  Since  organized  political  parties  came  into  existence, 
nominations  have  been  made  by  them,  either  by  primary  elec- 
tions or  by  conventions.  Not  until  1891,  upon  the  adoption 
of  the  so-called  Australian  ballot  system,  did  West  Virginia 
enact  laws  governing  nominations  to  public  office. 

7.  Method  of  Voting. — (i)  In  England In  the  absence  of 

written  laws,  custom  was  the  only  authority  governing  elec- 
tions. ^'It  would  be  a  waste  of  ingenuity,"  says  Bishop 
Stubbs,  ^^to  speculate  on  the  different  courses  that  a  sheriff, 
unguided  by  custom  may  have  adopted.  The  election 
usually  took  place  at  the  next  county  court  following  the 
delivery  of  the  writ.  Proclamation  was  made;  and  under  the 
presidency  of  the  sheriff  the  voters,  thereupon,  proceeded 
' 'freely  and  indifferently"  to  the  election.  The  sheriff  could 
do  about  as  he  pleased;  and  he  often  abused  his  great  powers. 
The  electors  expressed  their  choice  by  a  show  of  hands,  or  by 
s  viva  voce  vote.     The  sheriff  decided  who  had  a  majoiiy, 


HOW  ELECTIONS  WERE  CONDUCTED. 


«  ( 


muoh  as  a  chairman  of  a  debating  society  decides  between  an 
aye  and  a  nay  vote,  but  at  first  without  right  of  appeal.  This 
was  called '^taking  a  view."  Toward  the  latter  part  of  the 
seventeenth  century  any  candidate  was  given  the  right  to 
demand  a  poll.  A  poll  list  was  reduced  to  writing  by  clerks 
selected  by  the  sheriff.  It  contained  the  name  of  every  free- 
holder voting,  the  location  of  his  plantation,  and  the  name  of 
the  candidate  for  whom  he  voted. 

(2)  In  the  Puritan  Colonies. — The  Puritan  colonies  devel- 
oped a  method  of  voting  which  they  called  the  proxy  system. 
It  was  the  forerunner  of  the  ballot.  In  Massachusetts,  at 
first,  a  com  and  bean  ballot  was  used;  and  in  West  Jersey  a 
ball  ballot  and  boxes.     Secrecy  was  the  end  desired. 

(3)  In  Virginia. — The  ballot  found  little  favor  in  any  of 
the  southern  colonies,  except  South  Carolina,  and,  perhaps, 
Virginia.  Virginia  early  gave  promise  of  developing  a  written 
form  of  ballot,  for  a  law  directed  the  sheriffs  ^^not  to  compel 
any  man  to  go  off  the  plantation  where  he  lives  to  choose  Bur- 
gesses." So  the  Sheriff  went  from  plantation  to  plantation 
and  collected  the  votes  of  the  inhabitants.  It  is  certain  that 
the  electors  voted  by  a  written  paper  which  the  sheriffs  col- 
lected, or  by  a  written  proxy;  because  the  preamble  of  a  law 
of  1646  recites,  that  divers  inconveniences  are  likely  to  ensue 
.  .  .  .  by  subscribing  of  hands,"  and  enacts,  ^^that  noe 
election  shall  be  made  .  .  .  .  but  by  a  plurality  of  voices, 
and  that  no  handwriting  shall  be  admitted."  This  tendency 
toward  a  written  ballot  was  finally  suppressed  by  a  law  in  the 
time  of  William  III,  to  the  effect  that  if  the  election  could 
not  be  '^determined  upon  the  view  by  the  consent  of  the  free- 
holders then  present/'  any  candidate  or  freeholder  could  de- 
mand a  poll,  which  the  sheriff  was  required  to  take  after  the 
manner  of  an  English  poll.  Laws  were  passed  from  time  to 
time,  prescribing  details  for  conducting  elections,  but  the 
essential  features  of  the  system  of  an  open  viva  voce  vote 
remained  unchanged  until  after  the  foTix!ka.^"Qra.  cil'^^^'^xt- 
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ginia.  Indeed  the  Gonstitntion  of  1830  said,  ''In  all  elections 
in    this  commonwealth  the  votes  shall    be  given 

openly,  or  viva  voce,  and  not  by  ballot;"  and  the  Constitution 
of  1850  used  the  identical  language,  but  added  these 
words:  ^^but  dumb  persons  entitled  to  suj^age  may  vote  by 
ballot.'' 

(4)  In  West  Virginia.— The  first  Constitution  of  West  Vir- 
ginia contained  the  guaranty,  that  ''In  all  elections  by  the 
people  the  mode  of  voting  shall  be  by  ballot;"  and  the  Coubti- 
titution  of  1872  reaffirmed  this  provision,  bat  added  the  follow- 
ing: ''but  the  voter  shall  be  left  free  to  vote  by  either  open, 
sealed,  or  secret  baUot,  as  he  may  elect  " 

8.  Contested  Elections. — As  a  means  of  guarding  against 
fraud,  it  was,  at  an  early  date,  the  rule  in  Virginia  for  the 
sheriff  to  give,  to  any  candidate  demanding  it,  a  copy  of  the 
poll.  In  later  times  the  law  required  the  poll  to  be  returned 
to  the  clerk  of  the  county  court  and  to  be  recorded  among  its 
records.  A  contest  for  the  assembly  was  raised  by  petition  of 
the  defeated  candidate,  after  the  English  fashion.  Upon  the 
hearing  the  poll  was  frequently  produced  before  the  house  for 
examination.  After  1880  notice  of  contest  was  required  to  be 
served  upon  the  opposite  party,  together  with  specifications  of 
votes  contested  similar  to  the  requirement  which  now  exists. 
Each  house  was  then  and  is  now  the  judge  of  the  election, 
qualification,  and  return  of  its  own  members  without  appeal. 

9.  Counting  the  Vote. — It  would  require  too  much  space 
to  give  even  an  outline  of  the  many  complex  requirements  in 
Virginia  for  counting  the  votes  and  certifying  the  returns. 
Only  a  few  of  the  most  prominent  features  may  be  noticed. 

Before  1830  the  sheriff,  as  conductor  of  the  election,  counted 
the  votes  and  issued  certificates  of  election.  In  districts  com- 
posed of  two  or  more  counties,  the  sheriffs  of  all  the  counties 
met  at  a  central  courthouse,  which  was  designated  by  law, 
for  the  purpose  of  ascertaining  who  was  elected  and  of  issuing 
certiflcatea  of  election. 
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After  1830  the  commissioners  who  acted  at  the  coorthoase 
of  the  conntyj  acted  also  as  a  board  of  canvassers  to  ascertain 
and  certify  the  results  in  the  whole  county,  much  as  the 
county  court  does  at  present.  In  districts  composed  of  two  or 
more  counties,'  the  commissioners,  who  served  at  each  court- 
house precinct,  met  at  some  central  courthouse  in  the  district, 
as  the  sheriffs  had  formerly  done,  and  ascertained  results  and 
certified  returns.  We  shall  see  in  another  place  how  West 
Virginia  has  simplified  this  somewhat  antiquated  and  complex 
system. 
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CHAPTER  XXXII. 

THE  AUSTRALIAN  BALLOT  SYSTEM. 

1.  Origin  and  History. — In  1867  Frands  S.  Datton,  a 
member  of  the  Legislature  of  South  Australia,  proposed  a 
plan  of  voting  which  became  a  law  and  has  become  fomiliar 
under  the  name  of  the  Australian  Ballot  System.  The  excel- 
lence of  its  essential  principles  was  recognized,  and  it  has 
been  adopted  in  a  modified  form  in  Europe,  Canada,  and  the 
United  States.  With  us  Massachusetts  led  in  the  reform  in 
1888,  followed  the  next  year  by  Indiana,  Montana,  Rhode 
Island,  Wisconsin,  Tennessee,  Minnesota,  Missouri,  Michi- 
gan, and  Connecticut. 

2.  Essential  Features. — While  many  states  have  adopted 
the  principles  of  the  Australian  ballot,  perhaps  no  two  have 
enacted  the  same  details;  but  at  least  two  essential  features 
are  present  in  all  statutes  of  the  states  that  have  adopted  the 
system: 

(i)  Polling  Places. — There  is  an  arrangement  of  polling 
places  upon  some  uniform  plan,  intended  to  secure  the  secrecy 
of  the  ballot,  and  remove  the  voter  beyond  the  reach  of  solici- 
tation, bargaining,  trading,  intimidation,  coercion,  and  every 
form  of  undue  and  improper  influence. 

(2)  Official  Ballots. — An  official  ballot  is  prepared  and  dis- 
tributed under  the  authority  of  the  State,  and  is  printed  at 
public  expense,  on  which  appear  the  names  of  all  candidates 
who  have  been  nominated  by  any  party  or  organizfktion  recog- 
nized by  law,  together  with  the  names  of  the  parties  making 
the  nominations,  and  the  name  of  the  office  for  which  nomi- 
nated.     These  are  two  prevailing  tormB  oi  ^^  \Mb^ot. 
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The  blanket  ballot  is  the  form  most  in  use.  In  it  the  candi- 
dates may  be  grouped  either  by  parties  or  by  offices.  The 
Australian  ballot  proper  groups  the  names  of  all  candidates  for 
the  same  office  together  in  one  column.  The  form  of  the 
blanket  ballot  known  as  the  Belgian  ballot,  is  the  one  in  gen- 
eral use  in  the  United  States.  In  it  the  names  of  candidates 
are  arranged  in  parallel  columns  on  the  same  sheet  of  paper, 
each  column  representing  the  candidates  of  a  particular  party, 
with  the  name  of  the  party  making  the  nominations  printed  at 
the  top;  and  in  some  states  a  picture  or  device  of  some 
kind  is  also  printed  as  the  emblem  of  a  particular  party,  so 
that  the  illiterate  voter  may  recognize  the  column  in  which 
the  names  of  the  candidates  of  that  party  are  printed.  The 
Australian  ballot  encourages  voting  upon  the  individual 
merits  ot  the  candidates;  the  Belgian  ballot  encourages  the 
maintenance  of  party  organization,  and  makes  it  easier  to 
vote  the  '^straight  ticket."  In  the  United  States  we  have 
government  by  political  organization  to  an  extent  that  pre- 
vails nowhere  else;  hence,  the  Belgian  ballot  has  proven  the 
more  popular. 

The  individual  ballot  is  used  in  New  Jersey.  It  is  official 
in  that  it  is  printed  at  public  expense;  but  an  unof- 
ficial ballot  is  practically  in  use,  since  the  voter  is  allowed  to 
take  into  the  voting  booth  a  paster  ballot,  printed  and  fur- 
nished at  private  expense,  which  he  may  past  over  the  official 
ballot. 

3.  Some  Forms  in  Use. — In  Massachusetts  the  names  of  all 
candidates  for  the  same  office  are  printed  in  one  column, 
under  the  name  of  the  office,  but  the  party  name  also  appears 
opposite  the  name  of  each  candidate.  Greater  prominence  is 
therefore  given  to  the  individual  candidate  than  to  the  party 
of  which  he  is  the  nominee.  The  voter  cannot  vote  a  straight 
ticket  by  making  a  single  mark:  he  must  make  a  mark 
opposite  the  name  of  each  person  voted  for. 

In  the  'Louisville  ballot  party  nani^  flio  \io\»«^^5fea2c»  "^^c«as^- 
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nence  is  given  to  theindivldaal  candidate  to  the  exclusion  of 
party.  It  more  closely  resembles  the  Australian  ballot  than 
anything  else  in  the  United  States. 

In  the  Indiana  ballot,  which  is  the  prevailing  type  in  this 
country,  the  name  of  the  party  appears  at  the  head  of  each 
ticket  as  well  as  at  the  side  of  each  name.  Candidates  are 
grouped  according  to  party  in  parallel  columns.  Party  organi- 
zation is  made  prominent;  but,  while  individual  voting  is  pro- 
vided for,  the  obvious  purpose  is  to  secure  a  strict  party  vote. 

4.  The  West  Virginia  Law. — The  State  adopted  a  modifica- 
tion of  the  Australian  system  in  1891.  We  shall  now  indicate 
an  outline  of  its  most  important  features. 

(i)  Election  Precincts.— Each  magisterial  district  is  divided 
into  convenient  precincts  with  fixed  boundaries,  and  with  one 
voting  place  in  each  precinct. 

(2)  Commissioners  and  Clerks. — Three  qualified  voters  are 
appointed  by  the  county  court  as  commissioners  of  election  in 
each  precinct,  selected  from  the  two  political  parties  casting 
the  highest  number  of  votes  in  their  magisterial  district.  The 
county  executive  committee  of  each  party  may  nominate  one 
commissioner.  Not  more  than  two  commissioners  may  belong 
to  the  same  political  party.  The  commissioners  appoint  a 
poll  clerk  from  each  of  the  dominant  parties. 

(3)  PoUbooks  and  Ballotbozes. — These  are  provided  for 
each  place  of  voting,  at  public  expense,  by  the  clerk  of  the 
county  court  of  each  county,  according  to  forms  and  specifica- 
tions prescribed  by  law. 

(4)  The  Ballot — The  Belgian  blanket  ballot  is  used.  All 
nominations  are  certified  to  a  board  of  ballot  commissioners, 
by  whom  the  official  ballots  are  prepared,  printed,  and  distrib- 
uted among  the  voting  prednts  in  proportion  to  the  number 
of  votes  cast  at  the  last  general  election.     Every  ballot  issued 

mast  be  accounted  for. 
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(5)  Votingbooths. — Each  precinct  has  a  room  or  bailding  in 
which  to  hold  elections.  It  is  supplied  with  not  less  than  two  no  r 
more  than  five  booths  or  compartments,  with  a  table  or  shelf 
and  materials  for  preparing  ballots,  so  that  the  voter  may  be 
secure  from  the  observation  of  others.  A  gnard  rail  is 
arranged  so  that  no  nnanthorized  person  can  approach  within 
five  feet  of  the  ballot-box  while  the  ballot  is  being  taken. 

(6)  Voting. — Only  one  voter  for  each  booth  may  enter  the 
polling  place  at  the  same  time.  Each  voter  on  entering  the 
room  annonnces  his  name  and  place  of  residence,  and  receives 
from  the  poll  clerk  one  ballot.  He  then  enters  alone  one  of 
the  compartments  and  prepares  his  ballot.  At  the  request  of 
the  voter,  if  he  can  not  read  or  write,  or  if  he  has  some  physi- 
cal disability,  the  poll  clerks  together  may  assist  in  making 
out  his  ballot.  He  then  folds  the  ballot,  announces  his  name, 
hands  his  ballot  to  one  of  the  commissioners,  and  retires 
immediately  from  the  room  and  beyond  the  limit  of  sixty 
feet.  No  voter  is  permitted  to  occupy  a  booth  longer  than 
five  minutes,  or  to  hold  conversation  or  communication  with 
any  person  other  than  the  poll  clerks  or  commissioners,  while 
Iq  the  election  room. 

(7)  Ascertaining  the  Results. — When  the  polls  are  closed 
the  commissioners  and  clerks  must,  without  adjourning,  count 
the  votes,  ascertain  the  results,  and  certify,  deliver,  and  post 
the  returns,  in  the  manner  prescribed  by  law. 

(8)  Board  of  Canvassers  — The  commissioners  of  the  county 
court  convene  as  a  board  of  canvassers  on  the  fifth  day  after 
the  election,  excluding  Sunday,  and  make  up  and  enter  of 
record,  in  a  book  called  the  ''Election  Record,''  the  results 
of  the  election  in  their  county.  They  make  up  and  transmit 
certificates  of  election  as  follows: 

For  county  and  district  officers  one  copy  to  each  person 
voted  for; 

For  State  Senators  and  Delegates  one  copy  to  each  person 
voted  for  and  one  to  the  Secretary  ot  ^\d>\A** 
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For  the  executive  officers  of  tJie  State  one  copy  as  to  each 
office  to  the  Secretary  of  State  to  be  by  him  delivered  to  the 
Speaker  of  the  House  of  Delegates  to  be  opened  and  published 
in  Joint  Assembly. 

For  judges,  representatives  in  Congress,  and  presidential 
electors  one  copy  in  each  case  to  the  Governor,  who  ascertains 
the  name  of  the  party  elected,  makes  proclamation  thereof, 
and  issues  his  commission  accordingly. 

(9)  Enforcement  of  Election  Laws. — ^The  offences  relating 
to  elections  are  numerous,  and  are  punished  either  as  folonies 
or  misdemeanors,  depending  on  the  gravity  of  the  offense. 
Felonies  are  punished  by  confinement  in  the  penitentiary; 
misdemeanors,  by  fine,  or  fine  and  imprisonment  in  the 
county  jail.  Among  the  offences  may  be  enumerated  n^lect 
or  misconduct  of  election  officers;  voting  twice;  procuring 
bad  votes  to  be  admitted  or  good  ones  rejected;  tampering, 
&c.,  with  the  ballot-box;  destroying,  injuring,  alterinpr,  &c., 
poll-books,  ballots,  etc. ;  using  force  or  intimidations  at  elec- 
tions;  bribery,  betting  on  elections;  treating  voters;  selling 
intoxicating  liquors  on  election  days;  drunkenness  at  or  near 
the  place  of  election;  requesting  a  voter  to  exhibit  his  ticket; 
inspecting  a  ticket,  or  giving^a  ticket,  within  sixty  feet  of  the 
polls. 
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CHAPTER  XXXni. 

THE   STATE:     GENERAL  DEFINITIONS   AND   PRINCIPLES. 

1.  How  the  State  was  Evolved.— The  first  form  of  the 
State,  known  with  certainty  to  man,  was  the  patriarchal  or 
family  state.  Only  those  related  by  the  tie  of  blood  conld  be 
entitled  to  its  privileges  and  protection.  Later  fictitious  kin- 
ship, a  sort  of  naturalization,  conferred  the  rights  and  privi- 
leges. The  oldest  living  male  ancestor  was  the  patriarch  and 
mler:  a  sort  of  king  and  priest  combined.  The  Abraham  of 
the  Bible  is  a  mler  of  a  State  of  this  kind.  From  such  begin- 
nings through,  long  courses  of  development  the  modem  State, 
as  we  know  it  in  Europe  and  America,  has  gradually  come 
forth.  In  the  beginning  the  State  was  necessarily  a  very  small 
afEair;  but  today  a  great  Federal  State,  the  United  States  of 
America,  is  able  to  bind  together  by  representative  govem-w 
ment  a  number  of  States  in  one  Union  forming  a  great  State,, 
which,  by  way  of  distinction,  we  call  the  Nation;  and  in 
Europe  there  is  that  other  great  Federal  State  called  the  G^er^ 
man  Empire,  composed  of  kingdoms,  principalities,  and  city 
republics,  including  Prussia  and  Bavaria,  Baden  and  Bruns- 
widk,  Hamburg  and  Bremen,  among  others.  In  all  Federal 
States  it  has  been  found  perfectly  practicable  for  the  Federal 
State  and  the  States  composing  it  to  exercise  their  separate 
powers  and  functions  without  clash  or  conflict. 

2.  How  the  Colonies  Became  States. — We  have  seen  in 
another  chapter  that  Virginia  had  its  origin  in  the  charter  of 
a  mercantile  company  in  London.  It  had  grown  from  a  mere 
trading  post  into  one  of  the  thirteen  colonies  into  which  the 
EiigUdi  settlecments,  within  the'present  limits  ^1  ^^  \^\£d9^ 


330  HISTORY  AND  GOVERNMENT. 

States,  were  grouped  at  the  outbreak  of  the  American  Eevo- 
lution.     For  the  purpose  of  carrying  on  their  resistance  to 
Great  Britain  these  colonies  chose  del^ates  to  a  Continental 
Congress,   which  assumed  general  powers  of  government  and 
management  of  the  war.    The  Continental  Congress  recom- 
mended to  the  colonies  that  they  organize  themselves  into 
States  with  a  scheme  of  carrying  on  state  government.     Most 
of  the  colonies  acted    promptly  upon    this  suggestion  and 
adopted  constitutions,  or  so  modified  their  existing  charters  as 
to  answer  the  purposes  of    constitutions,   and  proceeded  to 
organize  and  put  into  operation  the  machinery  of  state  gov- 
ernment.    Connecticut  adopted  a  declaration  of  rights  and 
continued  her  government,    under    the    charter  granted  by 
Charles   II,   until  1818.     Ehode  Island  made  no  change,  but 
used  her    charter  of  1663  as  a   constitution    as  late  as  1842 
when  a  new   constitution  was  adopted.     Virginia's  charter 
having  been  forfeited  by  the  crown  (1624),  a  convention  was 
called  (1776)  which  framed  a  bill  of  rights,  and  a  constitution 
that  was  put  into  operation  without  referring  it  to  a  vote  of 
the  people.     Thus  one  by  one  the  colonies  became  States  and 
administered    their  own    affairs  of   local  government,    while 
those    larger  and  general  affairs  common  to  all  were  assumed 
by  the  Continental  Congress,   particularly  those  relating  to 
the  conduct  of  the  war,   the   making  of  peace,  and  foreign 
affairs  in  general. 

4.    State:  Meaning  of  the  Word. — In  a  federal  government 
like  ours  the  word  ''state"  is  used  with  two  distinct  political 
meanings.     Its  normal  use  signifies  a  government  recognized 
by  the  people  as  supreme.     It  is  readily  seen  that  this  defini- 
tion does  not  fit  our  case.     Mr.  Eichard  T.  Ely  puts  it  thus: 
''The  American  Union  constitutes  the  real  American  state. 
Our  commonwealths  have  only  a  limited  sovereignty,  and  are 
imperfect  states  in  the  real  sense  of  the  word  state."     Under 
the  Federal  Union  of  the  United  States  each  State  has  its 
own  legfedatva^f  ez^Qtive  offioers,  and  courts;  and  manages 
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its  own  affairs  without  interference  from  the  Federal  Govern- 
ment; while  the  United  States  exercises  those  functions  of 
government  only  that  are  del^ated  by  the  Constitution,  as 
foreign  relations,  commerce,  currency,  etc.  It  has  also  its 
own  legislature,  executive  officers,  and  courts. 

4*  Nation:  Meaning  of  the  Word. — The  word  ^'nation"  is 
a  synonymn  for  the  word  ^^state."  But  with  us  it  is  often  used 
to"^  distinguish  the  United  States  as  a  whole  from  the  individual 
States  composing  it.  It  is  also  used  in  the  same  sense  as 
Union.  In  another  sense  it  means  any  body  of  people  of 
common  origin,  customs,  and  language,  or  a  tribe  or  number 
of  tribes  combined,  as  the  Jewish  nation,  the  Iroquois  nation. 

5.  Purposes  of  Government. — The  combination  of  people  in 
the  society  which  we  call  the  State,  is  an  organism  and  must 
have  an  organ  through  which  it  acts.  This  oi^n  is  govern- 
ment: it  is  the  oranization  of  power  for  carrying  out  the  pur- 
poses for  which  the  State  exists.  This  is  equally  true  whethto 
the  social  organism  be  the  savage  tribe  or  the  most  highly  civil- 
ized State.  The  chief  aim  of  government  as  set  forth  in  the 
Bill  of  Eights  in  the  Constitution  of  the  State  is  ^^the  common 
benefit,  protection,  and  security  of  the  people. ' '  This  of  course 
includes  among  many  other  things,  the  maintenance  of  justice, 
the  promotion  of  the  general  welfare,  the  preservation  of  rights, 
and  the  enforcement  of  duties.  ''A  right  is  a  well-founded 
claim  of  one  man  on  another.  Since  the  social  character  of 
men  makes  their  relations  mutual,  every  right  or  claim  of  one 
on  another  has  a  corresponding  duty  or  obligation  from  the 

other,  which  must  guide  his  action. As  the  State 

is  made  up  of  the  citizens,  the  citizen  who  renders  obedience 
to  Ittws,  has  the  right  to  expect  protection  from  the  State; 
and,  on  the  other  hand,  the  State  has  the  duty  of  protecting 
him,  >and  the  right  to  insist  on  his  obedience  to  the  laws." 
There  are  two  main  classes  of  rights,  first,  those  that  are  nat- 
ural and  inherent,  and  second,  those  that  are  dvil,  because 
oonlerred  by  the  State.    The  inherent  rights  of  which  men  in 
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a  state  of  society  can  not  by  any  compact  divest  their  posterity, 
are  (1)  the  enjoyment  of  life  and  liberty,  (2)  the  means  of 
acquiring  and  possessing  property,  and  (3)  the  means  of  pur- 
suing and  obtaining  happiness  and  safety, 

(i)  The  Rights  of  Life  and  Liberty. — All  citizens  are  entitled 
to  the  protection  of  their  lives  and  liberty  by  the  government, 
except  the  criminals,  who  may  be  executed  or  imprisoned  as  a 
means  of  enforcing  the  law,  and  insane  persons,  who  may  be 
restrained  in  prisons  or  asylums  for  the  safety  of  other  citizens 
and  for  the  good  of  the  State.  The  right  of  personal  liberty 
contemplates  the  utmost  freedom  of  action  in  the  citizen, 
except  so  far  as  he  may  be  restrained  by  the  law  of  the  land. 

(2)  The  Right  to  Acquire  and  Possess  Property— Private 
property  may  be  taken  without  the  consent  of  the  owner  in 
three  cases  only:  first  to  satisfy  a  judgment  or  decree  of  a 
court;  second,  in  payment  of  taxes;  and  third,  in  exercise  of 
the  right  of  eminent  domain^  which  is  the  sovereign  right  of 
the  State  to  take  private  property  for  certain  public  uses,  such 
as  public  roads,  railroads,  public  buildings  of  all  kinds,  etc.; 
but  in  all  such  cases  the  property  shall  not  be  taken  or  dam- 
aged without  just  compensation  to  the  owner.  In  many 
European  countries  it  was  at  one  time  a  common  practice  for 
the  State  to  seize  private  property  for  the  use  of  the  State, 
and  the  owner  might  or  might  not  receive  compensation 
therefor,  depending  upon  whether  the  sovereign  power  chose 
to  pay  for  it  or  not. 

(3)  The  Right  to  the  Pursuit  of  Happiness. — Under  this 
broad  right  may  be  included: 

(a)  The  freedom  of  speech  and  of  the  press;  but  obscene 
books,  papers,  and  pictures,  and  dander  and  libel,  may  be 
restrained  and  punished. 

(b)  Religions  freedom  is  safely  guarded  in  Virginia,  so  far 
as   the   law    can    accomplish  this  result.     The  Established 

Cbnrcb  wMcb  m^  the  Church  of  England,  was  disestablished 
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in  1776.  Before  this  time  the  people  had  been  taxed  by  the 
parishes  for  the  support  of  the  chnrch.  No  religious  oath  or 
test  of  any  kind  can  be  required.  '^No  man  shall  be  com- 
pelled to  frequent  or  support  any  religious  worship,  place,  or 
ministry,  whatever;  nor  shall  any  man  be  enforced,  restrained, 
molested,  or  burthened  in  his  body  or  goods,  or  otherwise  suf- 
fer, on  account  of  his  religious  opinions  or  belief,  but  all  men 
shall  be  free  to  profess,  and  by  argument  to  maintain,  their 
opinion  in  matters  of  religion;  and  the  same  shall  in  no  wise 
affect,  diminish,  or  enlarge  their  civil  capacities." 

6.  Kinds  of  Government. — ^There  are  two  main  classes  of 
government,  namely,  civil  and  military. 

(i)  Civil  Government. — With  us  civil  government  is  the 
government  of  the  State  as  administered  in  time  of  peace  in 
accordance  with  the  provisions  of  law.  Civil  government 
may  be  further  divided  into  three  principal  systems. 

(a)  Monarchy. — A  monarchy  is  a  government  whose  chief 
executive  authority  resides  in  one  person,  commonly  called  a 
king,  queen,  emperor,  empress.  There  are  many  kinds  of 
monarchy. 

An  cibaolute  monarchy  combines  all  the  powers  of  govern- 
ment in  the  monarch  with  no  limitation,  except  so  far  as  he 
may  choose  to  be  influenced  by  the  ancient  usages  and  cus- 
toms of  his  people.  All  power  proceeds  downward  from  the 
monarch,  not  upward  from  the  people.  But  even  in  the  most 
absolute  monarchy  there  is  a  sort  of  unwritten  constitution 
which  the  monarch  r^ards  as  binding  upon  him.  Eussia  is  a 
type  of  an  absolute  monarchy,  but  even  the  Czar  gives  heed 
to  the  long  established  usages  of  his  country,  and  there  is  a 
large  measure  of  local  government  exercised  by  the  people 
with  imperial  oversight.  The  Czar  probably  has  the  consent 
of  his  people  to  rule  as  fully  as  any  other  ruler.  No  govern- 
ment will  long  exist  in  this  age  of  the  world  without  the  con- 
sent of  a  majority  of  the  governed.    ^'^TY^^^  >Sti<^  ^x^s^^as^  ^S^- 
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emment  would  not  suit  ns  at  all,  nevertheless  it  seems  to  sat- 
isfy the  Enssians.  It  is  in  accordance  with  their  customs  and 
habits  of  thonght. 

A  constitutional  monarchy  is  one  in  which  the  chief  magis- 
trate is  limited  in  his  powers  by  a  recognized  body  of  laws, 
existing  either  from  immemorial  custom  or  made  by  a  legisla- 
tive body  elected  for  the  purpose,  or  by  the  people.  England 
and  Italy  are  examples  of  constitutional  monarchies. 

A  hereditary  monarchy  is  one  in  which  the  ruler  succeeds  to 
his  powers  by  right  of  kinship.  It  may  be  either  absolute  or 
limited  by  a  constitution. 

An  elective  monarchy  is  one  in  which  the  sovereign  is  chosen 
for  life  by  some  select  body  of  electors. 

A  patriarchy  is  a  sort  of  monarchy  in  which  the  eldest  liv- 
ing male  ancester  is  ruler,  usually  under  the  title  of  patriarch. 
This  type  was  common  in  ancient  times,  but  is  now  rarely  met 
with  except  in.  parts  of  Asia  and  Africa. 

A  th^eocracy  is  a  kind  of  monarchy  in  which  it  is  claimed 
that  the  ruler  is  under  the  direct  guidance  of  God.  The 
Jewish  nation  in  the  time  of  David  and  Solomon  was  a  theoc- 
racy. 

(b)  Aristocracy. — ^This  is  a  form  of  government  in  which  a 
privileged  few  control  the  affairs  of  state  without  a  monarchy, 
and  exclusive  of  the  common  people.  It  is  sometimes  called 
an  oligarchy.  It  is  seriously  doubted  whether  there  is  now  a 
well-defined  type  of  aristocracy  or  oligarchy  in  existence. 
Some  eminent  writers  assert  that  monarchy  and  democracy 
have  squeezed  out  aristocracy  altogether.  If  it  exists  at  all  it 
is  merely  a  survival  in  combination  with  either  monarchy  or 
democracy. 

(c)  Democracy. — A  democracy  is  a  political  system  in 
which  the  government  is  controlled  by  the  people  collectively. 

Jtls  simply  government  by  the  people.     In  Lincoln's  famous 
wordB  it  18  '^the  govenunent  oi  th^  ]f%05\e>  \x^  Wvft  people  for 
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the  people."  There  are  two  mala  types,  which,  however,  are 
rarely  found  existing  alone,  bat  are  more  or  less  blended  in 
all  States. 

A  pure  democracy  is  one  in  which  the  people  legislate  and 
choose  ezecutive  and  judicial  officers  directly  as  they  did  in 
some  of  the  ancient  Greek  city-states,  and  as  they  still  do  in 
many  towns  in  New  England  and  the  Northwest. 

A  democratic  republic  is  one  in  which  legislation  is  accom* 
plished  not  directly  by  the  people,  but  indirectly  through 
elected  representatives,  as  is  the  case  in  every  State  in  the 
Union. 

The  efficiency  of  a  republic  depends  upon  the  wisdom  and 
virtue  of  its  citizens.  Education,  virtue,  and  experience  in 
the  habits  of  self-government  are  essential  to  their  welfare. 
But  the  habits  and  modes  of  thought  of  a  people  must,  in  the 
end,  determine  the  particular  form  of  Grovernment  best  adapted 
to  their  characters  and  necessities.  The  United  States  and 
Switzerland  are  ppinted  out  as  the  best  types  of  republics;  but 
there  are  vast  differences  in  the  details  with  which  they  carry 
out  the  same  fundamental  ideas.  It  is  doubtful  whether  the 
Swiss  method  could  be  worked  successfully  in  a  single  State  of 
the  Union.  While  France  is  a  republic  in  name,  it  is  in  fact 
more  monarchical  than  England;  and  Mexico,  although 
called  a  republic,  is  essentially  an  empire. 

7.  The  Federal  Government  of  the  United  States. — The 
ancient  democracies  were  necessarily  small,  because  gov- 
ernment by  representatives  was  not  then  thought  possi- 
ble. The  United  States,  for  the  first  time  in  the  history  of 
the  world,  demonstrated  that  widely  separated  States  can 
be  united  under  one  common  government  for  the  administra- 
tion of  those  larger  affairs  that  concern  all  the  States,  and  at 
the  same  time  leave  each  State  practically  distinct  and  inde- 
pendent in  those  departments  of  local  government  which 
immediately  concern  the  life,  liberty,  property,  and  happiness 
of  the  States  as  communities.    Confederacies  had  in  a  m^oaA^ia^ 
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gogj^esled  this  reBott;  bat  no  oonfedenM^  is  a  Stetoin  the 
proper  sense  of  the  wcN^d.  Gonf edenudeB  are  composed  of 
sovereign  States:  they  have  no  real  sovereignty  tiiemselves. 
The  members  of  a  oonfedraiu^  do  not  nnite:  tiiey  merely  act 
in  concert. 

The  United  States  constitntes  a  State.  Itiseqm]^[)edwillithe 
complete  machinery  of  government  witiiin  its  constitiiticHial 
Hmits^  and  is  recognised  among  nations  as  a  State.  The 
Union  is  permanent;  no  State  can  withdraw  from  it;  neither 
can  a  State  be  defltat>yed.  It  is  an  '^ndestmctible  Uni<m  of 
indestmctible  States."  It  is  in  short  a  Federal  State.  <^There 
exists  in  tiie  Federal  State,"  says  Professor  Woodrow  Wilson, 
''no  completdy  sovereign  body,  and  the  functions  of  sove- 
reignty are  parcelled  ont  among  authorities  national  and 
locaL"  Perhaps  the  only  real  sovereign  in  the  Federal  State 
is  tiie  power  which  makes  and  unmakes  the  constitution^  tiie 
supreme  law  of  tiie  land.  The  ^'people  of  tiie  United  States" 
make  and  unmake  this  supreme  law,  not  by  mere  pr^Kmder- 
ance  of  popular  vote  in  tiie  whole  United  States,  but  by  a  vote 
.  taken  by  States,   regardless  of  whether  the  majority  which 

determines  that  vote  by  the  State  shall  be  one,  or  one  hundred 
thousand  or  mora  If  tiie  people  of  tiie  United  States  are  not 
sovereign,  there  can  scarcely  be  a  sovereign  in  in  our  system, 

8.    Relation  of  the  State  to  the  Federal  State«— The  States 
■  are  ^'constituent  members  of  the  Union, "and  tiieir  separate 

and  distinct  powers  are  in  no  wise  under  the  control  of  tiie 
Federal  authorities.  The  counties,  townships,  and  cities  of  a 
State  are  local  divisions  for  the  purposes  of  administration;  but 
Hbe  States  are  not,  necessarily,  administrative  divisions  of  the 
Union.  France,  although  a  republic,  is  not  a  Federal  State 
like  ours:  it  is  divided  into  administrative  divisions  called 
departments.  Gtermany  on  the  other  hand,  while  an  empirOi 
is,  nevertheless,  a  Federal  State  whose  kingdoms,  grand 
duchies,  duchies,  principalities,  and  free  cities  sustain  a  relation 
^  ibe  empire  similar  to  that  sustained  by  the  States  to  our 
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Union.  The  Emperor  is  not  sovereign.  The  sovereignty 
resides  ''in  the  Union  of  German  Federal  princes  and  free 
cities."  It  sometimes  gives  us  a  better  idea  of  our  own  gov- 
ernment to  compare  it  with  another. 

9.    Classification  of  the  People  of  the  State The  natural 

division  of  the  people  with  us  is  into  two  main  classes,  citizens 
and  residents. 

(i)  Citizens. — The  word  ^'dtizen,"  in  popular  language,  is 
subjected  to  some  very  loose  and  incorrect  usage.  In  its 
highest  political  sense  citizenship  implies  membership  of  a 
sovereign  state,  especially  of  a  republic.     '^AU  persons^  bom  or 

^naturalized  in  the  United  States,"  says  the  Constitution,  ^'and 

^subject  to  the  jurisdiction  thereof,  are  citizena  of  the  United 
States  and  of  the  State  wherein  they  reside."  Xo  one  can  be 
a  citizen  of  a  State  without  at  the  same  time  being  a  dtizen  of 
the  United  states.  The  two  go  together,  and  citizenship  of 
the  United  States  goes  in  advance;  but  the  moment  one 
becomes  a  citizen  of  the  United  States,  in  that  instant  he 
becomes  a  citizen  of  the  State  in  which  he  resides.  He  may 
not  have  resided  in  any  one  State  more  than  a  few  weeks  at 
or  before  the  time  when  his  citizenship  becomes  perfected,  and 
therefore  may  not  have  yet  acquired  ^e  ri^ght  tqj^qfee;  but  he 
becomes  a  citizen,  nevertheless,  of  the  State  wherein  he  resides 

.  at  the  time  the  federal  law  makes  his  citizenship  complete. 

_j6deral  law  alone  admits  to  formal  citjzenghip.^  The  point  of 
confusion  arises  from  the  fact  that  citizenship  and  the  right  to 
vote  are  sometimes  confounded.  All  citizens  have  the  right 
to  vote  in  the  State  of  their  residence  if  they  fulfill  certain 
requirements  as  to  age,  sex,  time  of  residence,  etc. ;  but  a  voter 

^is  not  necessarilv  a  citizen.  Each  State  grants  the  right  of 
suffrage  upon  its  own  terms.  The  suffrage  in  all  the  States  is 
given  to  the  male  citizens  who  are  tv^enty-one  years  of  age. 
In  some  of  the  States  the  right  stops  there;  in  others  it  goes 
further.  Ten  States  extend  the  right  to  ^.sry-m&leLmhaMtqnt 
who  is  twenty-one  years  of  age,   even  t\vo55K''^3RrHsws-\>fe  ^ 
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foreign  birth,  and  may  never  have  bo  much  as  declared  an 
intention  to  become  a  citizen  of  the  United  States.  Is  such  a 
person  a  citizen?  Certainly  not.  The  terms  resident,  voter, 
and  inhabitant  mi;ist  not  be  used  as  signifying  the  same  as 
citizen. 

(2)  Residents. — We  see  therefore  that  a  resident  may  be 
qoite  distinct  from  a  citizen.  A  resident  is  simply  one  who 
has  a  fixed  place  of  abode,  which  is  called  his  residence.  It 
does  not  necessarily  imply  intention  to  continue  such  resi- 
dence. A  man  may  be  a  resident  of  one  country  and  a  citizen 
of  another.  There  are  many  citizens  of  the  United  States  who 
are  residents  of  some  foreign  country.  There  are  many  for- 
eigners in  the  United  States  who  have  fixed  residences  here, 
who,  however,  rflre  still  citizens  of  the  country  from  which 
they  came. 

10.  The  Three  Departments  of  Government. — The  powers 
and  functions  of  government  in  the  Federal  Constitution  as 
well  as  in  every  state  constitution  are  set  off  into  three 
coordinate  departments,  that  is,  departments  of  equal 
rank  and  authority.  These  departments  are  the  legisla- 
tive, or  lawmaking  department;  the  executive,  or  law  enforc- 
ing department;  and  ihe  judicial,  or  law  interpreting  depart- 
ment. This  feature  of  distinct  separation  of  powers  does  not 
prevail  in  any  European  government  to  the  same  extent  that 
it  is  carried  in  America;  nor  did  it  prevail  in  America  in  colo- 
nial times.  It  is  a  modern  feature  first  introduced  by  a 
Frenchman  by  the  name  of  Montesquieu,  who  in  1748  published 
his  book  on  government,  called  the  Spirit  of  Laws.  This 
book  was  extensively  read  by  scholars  all  over  the 
world,  and  left  a  deep  impression,  particularly  in  America. 
There  is  no  doubt  that  it  was  the  cause  of  the  insertion  in  our 
constitutions  of  provisons  for  the  separation  of  the  three 
departments  of  government,  so  that  each  class  of  powers  is 
carried  out  by  a  different  set  of  men.  The  Constitution  of 
WeBt  Virgini&j  therefore,   provides,  that   *^The  legislative. 
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executiye,  and  judicial  departmentB  shall  be  separate  and  dis- 
tinct, so  that  neither  shall  exercise  the  powers  properly 
belonging  to  either  of  the  others;  nor  shall  any  person  exercise 
the  powers  of  more  than  one  of  them  at  the  same  time,  except 
that  justices  of  the  p^^ace  shall  be  eligible  to  the  Legislature." 
This  broad  declaration  has  to  be  somewhat  liberally  construed, 
for  the  right  of  the  Governor  to  veto  laws  is  a  legislative  act, 
and  the  right  of  the  Senate  to  approve  or  reject  the  appoint- 
ments of  the  Governor  to  office,  together  with  some  other  lim- 
ited exercises  of  power,  constitute  minor  exceptions  to  the 
principle. 

II.  The  State  Constitution. — A  constitution  may  be  defined 
as  the  fundamental  law  of  a  civil  State.  It  fixes  the  princi- 
ples upon  which  the  government  is  founded;  establishes  the 
bodies,  departments,  or  persons  to  which  the  powers  of  gov- 
ernment are  confided;  and  regulates  in  a  general  way  the 
manner  in  which  those  powers  may  be  exercised.  It  may  be 
written  as  in  the  United  States;  unwritten  as  in  England. 
The  Bight  Honorable  James  Bryce,  an  eminent  Englishman, 
has  written  a  book,  which  he  calls  ^^The  American  Common^ 
wealth j^^  in  which  he  says:     **The  constitution  of  1789 

after  all   deductions  ranks  above  every  other 

written  oonstitution  for  the  intrinsic  excellence  of  its  scheme, 
its  adaptation  to  the  circumstances  of  the  people,  the  sim- 
plicity, brevity,  and  precision  of  its  language,  its  judicious 
mixture  of  definiteness  in  principle,  with  elasticity  in 
detail."  Each  State  has  its  own  constitution  framed  in  its 
essential  principles  upon  the  model  of  this  great  instrument, 
with  which  the  state  constitution  must  not  conflict.  State 
constitutions  are  often  amended  in  some  particular  re- 
spect or  changed  wholly.  The  average  life  of  state  consti- 
tutions has  been  about  thirty  years.  A  new  constitution  is 
usually  framed  by  a  convention  chosen  for  the  purpose,  and 
its  work  when  completed  is  submitted  to  the  people  for  ratifi- 
cation or  rejection.     Little   Delaware  te  ^ti  «x.^^>ass^\  ^^^'^ 
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Legislature  may  amend  the  Constitation  without  a  vote  of  the 
people.  The  Constitution  of  Virginia  of  1776  was  not  sub- 
mitted to  the  people.  West  Virginia  has  had  two  Constitu- 
tions, one  adopted  in  1863,  the  other  in  1872.  A  number 
of  amendments  have  been  adopted  from  time  to  time. 

12.  The  Vast  Functions  of  the  State. — Inasmuch  as  the 
Federal  State  is  built  up  on  the  States  as  its  constituent  mem- 
bers, it  is  proper  that  a  study  of  the  state  government  should 
precede  that  of  the  Federal  Government.  As  compared  with 
the  States  the  functions  of  the  Federal  Grovernment  are  few: 
they  are  limited  to  the  collective  interests  of  all  the  States,  such 
as  foreign  affairs,  war,  peace,  treaties,  regulation  of  commerce, 
coinage  of  money  and  regulation  of  the  currency,  etc.  The 
powers  of  the  State  extend  to  the  life,  liberty,  property,  hap- 
piness, and  welfare  of  the  people  more  closely  than  the  Fed- 
eral Government,  and  in  an  infinite  variety  of  ways.  The 
single  function  of  state  legislation  extends  to  all  ordinary  pri- 
vate law,  such  as  contracts,  wrongs,  family  relations, — in  fact 
to  all  civil  and  criminal  matters  not  involving  a  federal  ques- 
tion or  offense;  to  administrative  law,  such  as  local  government, 
charitable  and  penal  institutions,  education,  inspection  and 
regulation  of  business  by  the  State  and  of  business  carried  on 
in  the  State.     The  State  is  the  very  heart  of  the  Federal  State. 

13.  Local  Self-Government  Unaffected  by  State  Control. — 
The  Legislature  passes  general  laws  for  the  whole  State,  but 
their  enforcement  is  left  chiefly  to  the  local  authorities.  There 
is  no  State  supervision  of  local  administration.  The  State 
does,  indeed,  attempt  the  inspection  and  regulation  of  certain 
classes  of  business  carried  on  in  the  State;  but  this  is  in 
response  to  the  demands  made  by  those  engaged  in  the  busi- 
ness, rather  than  upon  the  initiative  of  the  State.  Of  purely 
administrative  affairs  there  is  no  state  oversight.  ^'Law  is 
central,  in  the  sense  of  being  uniform  and  the  command  of  the 
central   Legislature;   and  its  prescriptions  are  minute:  but 

fanction    and  executive  power  are  local."     So,  if  a  sheriff,  a 
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proBecuting  attorney,  a  clerk  of  a  court  is  not  diligent  and 
efficient  in  his  office,  who  is  to  call  him  to  account?  There  is 
no  state  officer  who  has  the  authority  to  do  so.  True,  if  he 
violates  the  law  relating  to  his  office  he  may  be  indicted,  and 
upon  conviction,  may  be  fined,  and  perhaps,  imprisoned;  and 
he  ''may  be  removed  from  office  for  official  misconduct,  incom- 
petence, neglect  of  duty,  or  gross  immorality,  in  such  manner 
as  may  be  prescribed  by  general  laws:"  but  until  so  removed 
he  may  continue  to  discharge  the  duties  of  his  office  until  his 
successor  is  elected  or  appointed  and  qualified.  But  who  is  to 
make  information  and  complaint?  It  is  not  the  duty  of  any 
particular  officer  or  citizen.  Any  citizen  may  do  so;  but  few 
citizens  will  voluntarily  take  it  upon  themselves  to  play  the 
role  of  informer  or  prosecutor.  What  then  is  the  result? 
Incompetence,  neglect  of  duty,  misconduct  are  tolerated. 
Barely  does  an  information  or  complaint  take  place,  and  then 
its  incentive  is  usually  a  personal  motive,  which  robs  it  of 
all  its  virtue.  In  this  lack  of  supei'vision  the  American 
system  stands  almost  alone  in  the  world.  Local  administra- 
tion is,  therefore,  left  practically  unaffected  by  state  control. 
''State  administration  represents  only  the  unifying  scheme  of 
local  government.'' 

14.  The  Law. — If  a  constitution  were  to  provide  a  frame  of 
government  and  establish  the  necessary  offices  and  define 
their  powers  and  functions,  all  other  details  might  be  left  to 
legislation.  This  the  Federal  Constitution  practically  does. 
Its  permanent  provisions,  with  the  exception  of  one  relating 
to  fugitive  slaves,  which  is  now  no  longer  of  value,  are 
entirely  fundamental.  All  else  is  left  to  Congress.  The 
two  main  divisions  of  the  law  are,  therefore,  (1)  fundamental, 
or  constitutional  law,  and  (2)  statute  law. 

(i)  Constitutional  Law. — "The  fundamental  law,"  says 
Mr.  Macy,  "provides  for  officers  to  carry  on  the  government; 
it  commands  them  to  do  certain  things;  it  may  confer  power 
upon  them;  it  may  forbid  them  to  do  certain  things;  it  makes 
known  the  methods  by  Which  the  people  wish  to  b^  ^^^sircssa^. 
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When  the  constitution  goes  farther  than  this  and  introdaces 
provisions  to  control  the  dealings  of  citizens  with  each  other,  it 
passes  from  matters  fundamental  and  enters  the  field  of  ordi- 
nary statute."  The  theory  as  to  the  proper  scope  of  consti- 
tutional law  is  clear  enough;  but  the  difficulty  lies  in  the  effort 
to  put  the  theory  into  practice  Every  State  in  the  Union 
has  put  into  its  constitution  some  provisions  that  are  matters 
for  ordinary  statutes,  and  in  some  States  these  provisions  have 
swelled  the  constitutions  to  the  dimensions,  almost,  of  ordi- 
nary codes  of  laws.  The  disadvantages  of  such  a  practice  are 
many  and  great.  It  embarrasses  legislation;  it  encourages 
attempts  at  legislation  intended  to  evade  the  restraints  of  the 
Constitution,  and  hence  begets  a  certain  disrespect  for  the 
highest  authority  of  human  law;  it  antagoniz<?s  and  neutral; 
izes  the  very  powers  which  the  legislative  department  is 
designed  to  exercise.  To  change  even  a  single  point  calls  for 
an  amendment,  which  must  be  passed  by  both  Houses  of  the 
Legislature  by  a  two- third  vote,  and  be  ratified  by  the  people 
at  a  general  election  It  requires  at  least,  ordinarily,  two 
years  in  which  to  accomplish  an  amendment  of  the  Constitu- 
tion in  the  slightest  respect,  and  involves  an  enormous  expen- 
diture of  money.  As  a  result  inconveniences  are  endured, 
which  a  Legislature  might  correct  if  its  legitimate  authority 
were  not  taken  from  it.  A  rigid  written  Constitution  is  not 
absolutely  necessary  to  the  fulfilment  of  the  activities  of  the 
State  in  government.  ^^Each  American  State  might  now," 
says  Mr.  James  Brjce,  *4f  it  so  pleased,  conduct  its  own  busi- 
ness and  govern  its  own  citizens  as  a  commonwealth  ^at  com- 
mon law,'  with  a  sovereign  legislature  whose  statutes  formed 

the  highest  expression  of  popular  will This, 

however,  no  American  State  does,  or  has  ever  done,  or  is 
likely  to  do."  The  sad  truth  is,  the  people  do  not  trust  their 
own  servants— the  legislators — as  fully  as  our  system  of  gov- 
ernment contemplates,  and,  in  seeking  to  hobble  them  by  oon- 
stitutional  restraints,  have  well  nigh  rendered  all  legislation 
of  a  reai  reformatory  character  impoesible. 
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(2)  Statute  Law. — After  what  has  just  been  said  respecting 
constitutional  law,  statute  law  may  be  dismissed  with  the 
simple  statement  that  it  embraces  all  legislative  enactments, 
in  the  nature  of  laws  and  ordinances,  which  are  not  included 
in  the  term  constitutional  law.  The  legislature  enacts 
statutes;  the  people  adopt  constitutions. 

15.  Sources  of  the  Law  in  West  Virginia. — A  great  many 
people  assume  that  the  Constitution,  the  Code  and  the  acts 
of  the  Legislature  embrace  all  the  law  that  is  operative  in  the 
State.  This  is  a  great  error.  It  is  the  intention,  in  the 
remaining  paragraphs  of  this  chapter,  to  point  out  the  many 
sources  of  law  in  this  State  and  to  give  a  brief  explanation  of 
each. 

(i)  The  Constitution  of  the  United  States:  Laws  and  Trea- 
ties of  the  United  States.-^The  Constitution  of  the  United 
States  and  the  laws  made  in  pursuance  thereof,  and  all  treaties 
made  under  the  authority  of  the  United  States,  are  the 
supreme  law  of  the  land;  and  all  the  judges  and  the  people  in 
every  State  are  bound  thereby,  anything  in  the  Constitution 
or  laws  of  any  State  to  the  contrary  notwithstanding.  In 
other  words,  if  any  state  Constitution  or  state  law  be  in 
conflict  with  the  Federal  Constitution,  a  valid  act  of  Congress, 
or  a  treaty  made  by  the  President  duly  ratified  by  the  Senate, 
the  state  law  must  give  way. 

(2)  The  Decisions  of  the  United  States  Courts.— Whenever 
an  action  or  suit  arises  which  raises  a  question  under  any 
federal  law  or  treaty,  the  federal  courts  may  finally  determine 
the  question ;  and  when  the  decision  is  made  it  is  binding  upon 
all  inferior  and  state  courts.  It  sometimes  happens  that  the 
federal  courts  declare  some  provision  of  the  state  constitution 
or  some  state  statute  null  and  void,  because  in  conflict  with 
federal  law;  and  such  decisions,  when  made,  thereupon 
become  a  part  of  the  law  of  the  State. 

(a)    The  Constitution  of  West  Virginia.— The  Oonstitatiou 
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laws,  and  treaties,  is  the  highest  utterance  of  law  in  relation 
to  state  powers  and  administration.  Its  general  features  will 
be  discussed  in  the  next  chapter. 

(4)  The  Common  Law  of  England  — The  Common  Law  of 
England,  which  is  the  law  of  immemorial  custom,  so  far  as  it 
is  not  repugnant  to  the  principles  of  the  Constitution,  is  in 
force  in  West  Virginia,  except  in  those  respects  wherein  it  has 
been  altered  by  act  of  the  Legislature.  The  Common  Law 
has  existed  in  England  time  out  of  mind;  or,  as  the  law  books 
put  the  phrase,  it  has  existed  ^  'time  whereof  the  memory  of 
man  runneth  not  to  the  contrary.'' 

(5)  Certain  Statutes  of  Parliament  Prior  to  1607,  — The  right 
and  benefit  of  all  writs,  remedial  and  judicial,  given  by  any 
statute  or  act  of  Parliament  made  in  aid  of  the  Common  Law, 
prior  to  the  fourth  year  of  the  reign  of  James  I,  (the  year  of 
the  settlement  of  Jamestown,  1607)  of  a  general  nature,  not 
local  to  England,  if  consistent  with  our  own  Constitution  and 
laws,  are  in  force. 

(6)  The  Equity  System  of  England.— The  principles  and 
rules  of  the  Common  Law  were  very  precise  in  their  nature, 
exceedingly  technical  in  practice,  and  inflexible  in  their  appli- 
cation to  particular  cases.  Unusual  cases  must  necessarily 
arise  under  any  system  of  law,  growing  out  of  special  and 
peculiar  circumstances,  to  which  the  rigid  and  strict  rules  of 
every-day  law,  if  applied,  would  work  injustice.  The  king 
had  from  time  immemorial,  sometimes  administered  justice  in 
person,  assisted  by  his  counsellors.  So  in  extraordinary  cases 
application  was  made  to  the  king  for  relief  in  order  that  he 
might  '^mitigate  the  rigor  of  the  Common  Law."  Finally  the 
chancellor  came  to  act  in  place  of  the  king.  From  these 
beginnings  the  courts  of  equity  have  been  developed.  There 
is  a  large  body  of  Roman  as  well  as  English  law  that  enters 
into  equity  practice.  It  is  difficult  to  define  equity.  It  niay 
be  said,  ''It  is  the  application  of  the  principles  of  right  and 

Jatftioe  to  ihe  legal  adjustment  (^  dififereMes,  where  tiie  law, 
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by  reafion  of  its  universality,  is  deficient."  A  simple  illustra- 
tion of  the  deficiency  of  fixed  law  is  given  by  Sir  William 
Blackstone,  the  great  commentator  on  English  law.  It  so 
plainly  illustrates  the  distinction  between  law  and  equity  chat 
it  is  reproduced  here.  * 'There  was  a  law  that  those  who  in  a 
storm  forsook  the  ship,  should  forfeit  all  property  therein;  and 
that  the  ship  and  lading  should  belong  entirely  to  those  who 
stayed  in  it.  In  a  dangerous  tempest  all  the  mariners  forsook 
the  ship,  except  only  one  sick  passenger,  who  by  reason  of 
his  disease,  was  unable  to  get  out  and  escape.  By  chance  the 
ship  came  safe  to  port.  The  sick  man  kept  possession  and 
claimed  the  benefit  of  the  law.  Kow  here  all  the  learned 
agree  that  the  sick  man  is  not  within  the  reason  of  the  law." 
Therefore  while  the  law  construed  to  the  letter  would  give 
him  ship  and  cargo,  equity  and  good  conscience  would  not  do 
so.  All  this  great  system  of  English  equity,  reenforced  by 
American  equity,  is  a  part  of  the  judicial  system  of  West 
Virginia. 

(7)  Decision  of  English  Courts  Prior  to  1607. — The  English 
courts  had  the  right  to  state  the  meaning  of  the  laws  of 
England;  and  their  decisions  upon  such  of  those  laws  as  we 
have  adopted,  rendered  prior  to  their  adoption,  are  binding  as 
precedents  upon  us  as  well  as  upon  English  subjects. 

(8)  Acts  and  Resolutions  of  the  Legislature. — The  Legisla- 
ture of  a  State  has  the  right  to  pass  any  law  that  it  is  not  pro- 
hibited by  its  own  Constitution  from  passing,  provided  it  be 
not  contrary  to  the  Federal  Constitution,  laws  and  treaties. 
These  laws  may  be  found  in  the  Codes,  and  in  the  acts  of  the 
L^islature.  In  1868  a  Code  was  compiled  by  direction  of 
the  Legislature,  which  included  all  legislation  of  a  general 
character  to  that  dat**.  Other  editions  have  been  printed 
from  time  to  time  since,  and  a  new  edition,  compiling  all 
general  laws  to  date,  was  issued  in  1900.  But  the  private  or 
special  laws  are  not  included  in  the  Code;  they  are  found  in 
the  iK^ts  of  each  ^e^on. 
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(9)  By-Laws  and  Ordinances  of  Public  Corporations. — ^The 
by-laws  and  ordinances  of  such  public  corporations  as  exist  in 
aid  of  state  government,  such  as  cities,  towns,  counties,  school 
districts,  have  the  force  of  local  laws.  Most  of  the  well-regu- 
lated cities  and  towns  have  a  volume  of  printed  laws  and 
ordinances. 

(10)  Decisions  of  the  Supreme  Court  of  Appeals. — The  decis- 
ions of  the  Supreme  Court  of  Appeals  upon  any  question  of 
law,  when  concurred  in  by  three  out  of  the  four  judges,  are 
binding  authority  upon  all  inferior  courts  in  the  State  in  cases 
raising  a  similar  question.  If  the  appellate  court  is  evenly 
divided  on  a  case  coming  up  from  a  circuit  court,  the  judg- 
ment of  the  circuit  court  is  affirmed;  but  the  caise  is  not  bind- 
ing as  a  precedent  These  decisions  are  printed  in  a  series  of 
volumes  called  the  ^'West  Virginia  Beports,^^ 
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CHAPTER  XXXIV. 

THE   STATE:   THE   CONSTITUTION. 

I*  General  Features* — It  is  proposed  in  this  chapter  to  give 
a  general  oatUne  of  the  framework  and  structure  of  the  state 
Oonstitntion  without  going  into  an  extended  analysis  of  details. 
State  constitutions  usually  may  be  cast  into  two  main  parts, 
namely,  a  bill  of  rights  and  a  frame  of  government;  but  to 
these  two  features  there  may  be  added  a  third,  which  em- 
braces those  portions  that  are  essentially  fixed  statutes.  Our 
own  constitution  contains  fourteen  articles,  one  hundred  and 
ninety-three  sections,  and  about  thirty-five  large  octavo  pages 
set  in  long  primer  type.  Measured  by  the  standard  of  the 
Constitution  of  the  United  States  it  is  more  than  twice  as 
long. 

2.  The  Bill  of  Rights.— A  bill  of  rights  usually  precedes 
the  state  Constitution  or  forms  its  first  article;  but  with  us  it 
is  thrown  in  as  the  third  article.  Our  Bill  of  Eights  is  derived 
from  those  rights  and  privileges  that  have  been  secured  to 
Englishmen  by  four  documents  chiefly,  familiar  in  English 
history,  namely:  the  Magna  Charta,  which  the  barons  com- 
pelled King  John  to  grant  at  Runnymede  in  1215;  the  Peti- 
tion of  Right,  which  the  Commons  exacted  from  Charles  I  in 
1628;  the  Habeas  Corpus  Act  passed  by  Parliament  in  1679; 
and  the  Bill  of  Rights,  which  was  passed  by  parliament  with 
the  sanction  of  William  and  Mary  on  their  accession  to  the 
throne  in  1689  after  the  Revolution  that  forced  the  retirement 
of  James  II.  Our  Bill  of  Rights  contains  twenty  sections,  but 
there  is  no  dose  connection  between  any  two  or  more  of  them. 
They  are  mere  formal  statements  or  Ttt^\ifiit  «^\;t«A\k'^Ta^^se^^9a^« 
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In  fact  most  of  these  principles  grew  out  of  conditions  exist- 
ing under  the  old  monarchy  that  are  no  longer  present  under 
our  system,  and  the  violation  of  these  principles  would 
scarcely  be  attempted  now  eveu  if  the  Constitution  were  silent 
on  the  subject.  Although  it  may  be  possible  that  they  are  no 
longer  essentially  necessary,  it  cost  much  blood  and  treasure 
to  establish  and  maintain  them,  and  they  are  cherished  by 
posterity  as  monuments  to  the  ^^eternal  vigilance''  of  our 
ancestors,  which  was  the  **price  of  liberty.''  No  adequate 
summary  of  the  Bill  of  Eights  can  be  attempted  here.  The 
document  itself  should  be  carefully  read  and  studied.  In 
general  terms  it  may  be  stated  that  it  declares  the  principles 
of  democracy,  of  personal  liberty,  security  of  property,  free- 
dom of  conscience,  freedom  of  speech  and  of  the  press,  the 
right  of  popular  assembly,  legal  rights — civil  and  criminal, 
prohibits  certain  laws,  forbids  test  oaths,  defines  the  status  of 
the  civil  and  military  power,  and  establishes  the  fundamental 
rights  of  citizens. 

3.  The  Frame  of  Government.— All  the  ether  articles  except 
the  third  relate  to  the  fundamental  structure  of  the  state  gov- 
ernment. A  mere  outline  alone  is  attempted.-  Article  1  treats 
of  the  relation  of  the  State  to  the  United  States.  It  is  per- 
haps a  needless  but  harmless  repetition  of  principles  that  are 
firmly  established  under  the  Federal  Constitution  and  laws. 
The  fourth  section,  however,  provides  for  the  division  of  the 
State  into  Congressional  districts  to  be  composed  of  contiguous 
counties,  as  nearly  equal  in  population  as  may  be.  Article  II 
is  entitled  **The  State."  It  defines  the  counties;  recognizes 
the  citizens  as  the  repository  of  the  powers  of  government; 
defines  who  are  citizens  and  declares  their  right  to  equal  rep- 
resentation; fixes  the  property  rights  of  aliens;  defines  treason 
and  regulates  the  trial  and  punishment  thereof;  adopts  the 
Great  Seal  of  the  State  and  prescribes  its  custodian;  and  makes 
n^DJations  respecting  writs,  grants,  commissions  and  indict- 
ments.    Article  lY  relates  to  the  eElecti^ou  of  officers  and  the 
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elective  franchise,  and  fixes  terms,  powers,  duties,  qualifica- 
tion and  compensation  of  public  officers  and  agents,  and  the 
manner  of  their  election,  appointment,  and  removal.  Article 
y  separates  the  legislative,  executive,  and  judicial  depart- 
ments. Article  YI  treats  of  the  le^slative  department;  Arti- 
cle VII  of  the  executive;  Article  VIII  of  the  judiciary;  Arti- 
cle IX  of  county  organization;  Article  X  of  taxation  and 
finance;  Article  XI  of  corporations;  Article  XII  of  eltlcation; 
Article  XIII  of  land  titles;  and  Article  XIV  of  amendments. 

4.  Amendments. — There  are  two  ways  in  which  the  Con- 
stitution may  be  altered  or  amended,  namely,  by  a  conven- 
tion elected  by  the  people  for  the  purpose,  and  by  specific 
amendments  proposed  by  the  Legislature.  We  shall  now  con- 
sider each  of  these  methods  in  turn. 

(i)  By  Convention. — In  order  to  call  a  convention  to  alter 
the  Constitution  the  following  steps  are  necessary:  (a)  the 
Legislature  must  pass  a  law  submitting  to  the  voters  of 
the  State,  not  less  than  three  months  aft>er  the  passage  of 
the  law,  the  question  of  calling  a  convention;  (b)  the  passage 
of  another  law  at  the  same  or  some  subsequent  time,  pro- 
viding for  the  time  and  place  of  meeting,  membership,  and  all 
other  details  for  the  convention,  provided  it  shall  be  author- 
ized at  the  election  at  which  the  question  is  submitted  to  the 
voters;  (c)  the  acts  and  ordinances  of  the  convention  must 
be  submitted  to  the  voters  of  the  State  for  ratification  or 
rejection. 

(2)  By  Specific  Amendment. — The  steps  necessary  to  be 
taken  for  the  submission  and  final  adoption  of  an  amendment 
are  the  following:  (a)  proposal  of  amendment  by  bill  in  either 
House  of  the  Legislature,  which  must  be  read  on  three  several 
days  in  each  house,  and  agreed  to  on  third  reading  by  at  least 
two- thirds  of  all  members  elected  to  each  House,  by  yeas  and 
nays  entered  on  the  journal;  (b)  a  law  must  then  be  passed 
.Bubmitting  the  proposed  amendmeulb  ^  Aotkft  no\«?c^  <^\*«Safe'^^a^ifc 
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for  ratification  or  rejection  at  a  general  election,  after  having 
been  published  in  a  newspaper  in  every  county  at  least  three 
months  before  such  election;  (c)  if  ratified  by  a  majority  vot- 
ing on  the  question,  the  amendment  is  in  force  as  a  part  of 
the  Constitution  of  the  State,  from  the  time  of  its  ratification. 
A  number  of  amendments'  may  be  submitted  and  voted  on 
separately  at  the  same  time. 
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CHAPTER  XXXV. 

THE   STATE:   THE   LEGISLATIVE   DEPARTMENT. 

1.  The  Legislature. — The  legislature  embraoee  the  law- 
making power  of  the  State.  The  Legislature  of  West  Vir- 
ginia is  bicameral,  that  is,  two-chambered,  one  house  called 
the  Senate,  the  other  the  House  of  Delegates.  The  article 
relating  to  the  legislative  power  includes  about  one-fourth  of 
the  Constitution;  and,  if  we  include  the  Bill  of  Rights,  which 
is  largely  made  up  of  restrictions  upon  the  legislative  power, 
it  embraces  fully  one-third  of  the  Constitution.  The  Gov- 
ernor, as  the  Chief  Executive,  may  participate  in  legislation 
to  the  extent  that  he  may  approve  or  reject  any  bill  passed  by 

•  the  two  houses.     At  this  point  the  legislative  and  executive 
powers  overlap. 

2.  The  Senate. — The  Senate  as  at  present  constituted  con- 
3q     sists  of  twenty-six  members,  two  being  elected  from  each  of 

the  thirteen  Senatorial  districts  into  which  the  State  is  divided; 
but  the  number  may  be  increased  by  the  Legislature  after 
each  census  of  the  United  States.  Senators  are  divided  into 
two  classes  so  that  one  only  is  elected  from  each  district  in 
November  of  each  even  year,  for  the  term  of  four  years.  In 
this  way  the  Senate  is  a  continuous  body,  always  having  hold- 
over members  with  experience. 

3*  The  House  of  Delegates. —The  Constitution  fixes  the 
number  of  Delegates  at  sixty-five,  subject  to  be  increased  after 
each  Federal  census.  At  present  the  House  consists  of  -eev- 
(^(^  r  enty^ne  members,  as  determined  by  the  apportionment  fol- 
lowing the  census  of  1890,  elected  for  the  term  of  two  yeawk 
by  counties;  and  delegate  dis^Enric^  eoTa?^«eftdL  <^\  ^isss^'se^ss^^^ 
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counties.  Some  rules  are  laid  down  in  the  Constitution  for 
the  appointment  of  Delegates.  The  number  of  which  the 
House  is  to  consist  shall  be  first  ascertained.  Next,  the  ratio 
of  representation  is  obtained  by  dividing  the  whole  population 
of  the  State  by  the  total  number  of  members.  Every  county 
containing  a  population  of  less  than  three-fifths  of  the  ratio 
of  representation  so  ascertained  shall  be  attached  to  some  con- 
tiguous county  or  counties  to  form  a  Delegate  district.  Every 
Delegate  district,  and  every  county  not  included  in  a  Delegate 
district,  is  entitled  to  at  least  one  Delegate.  But  in  order  to 
ascertain  if  they  are  entitled  to  more,  the  population  of  every 
Delegate  district,  and  of  every  county  not  included  in  a  Dele- 
gate district,  is  divided  by  the  ratio  of  representation;  and  a 
Delegate  is  assigned  to  each,  equal  to  the  quotient  so  obtained 
excluding  fractional  remainders.  The  additional  Delegates, 
necessary  to  make  up  the  number  of  which  the  House  is  to 
consist,  are  then  assigned  to  those  Delegate  districts,  and 
counties  not  included  in  a  Delegate  district,  which  have  the 
largest  fractions. 

4.  Members:  Compensation,  Qualifications,  Disabilities.-^ 
The  members  or  the  Legislature  receive  for  their  services  the 
sum  of  four  dollars  a  day  and  ten  cents  a  mile  for  each  mile 
traveled  in  going  to  and  returning  from  the  capital  by  the 
most  direct  route.  The  Speaker  of  the  House  and  the  Presi- 
dent of  the  Senate  receive  six  dollars  a  day  each.  No  extra 
compensation  can  lawfully  be  made  to  any  member  on  any 
account. 

Eich  Senator  must  be  at  least  twenty-five  years  of  age,  and 
must  have  been  a  citizen  of  the  State  for  five  years  next  pre- 
ceding his  election;  but  any  citizen  entitled  to  vote  may  be 
elected  a  Delegate.  Every  person  elected  as  a  Delegate  or  Sen- 
ator must  have  been  a  resident  within  the  district  or  county 
for  which  he  is  elected  for  one  year  next  preceding  his  election, 
and  if  he  remove  from  the  district  or  county  his  seat  is  thereby 
vacated.  The  design  of  the  law  is  that  members  shall  be 
closely  identi&ed  with  the  districts  they  represent. 
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No  pereon  holding  a  Incrative  office  under  this  State,  the 
United  States,  or  any  foreign  State;  no  member  of  Congress; 
no  salaried  officer  of  any  railroad  company;  no  sheriff,  con- 
stable or  clerk  of  any  court  of  record;  no  felon;  no  defaulter 
in  public  money,  is  eligible  to  a  seat  in  the  Legislature.  No 
Senator  or  Delegate  may  be  elected  or  appointed,  during  his 
term,  to  any  civil  office  of  profit  under  the  State,  created,  or 
whose  emoluments  were  increased,  during  his  term,  except 
offices  to  be  filled  by  the  people;  nor  can  he  be  interested  in 
any  contract  with  the  State  or  any  county,  authorized  by  any 
law  passed  while  he  was  a  member.  The  reasons  for  these 
disabilities  are  apparent.  The  law  contemplates  that  l^sla- 
tors  shall  be  entirely  disinterested,  free,  and  unbiased  by  any 
personal  or  selfish  interest. 

5.  Vacancies:  How  Filled. — It  is  the  duty  of  the  Governor 
to  issue  a  writ  of  election  to  fill  a  vacancy  which  occurs  dur- 
ing a  recess  of  the  Legislature.  It  is  the  duty  of  the  presid- 
ing officer  of  the  House  in  which  a  vacancy  occurs  during  a 
session,  to  issue  the  writ,  as  well  as  in  any  case  in  which  a 
vacancy  exists  for  which  no  writ  has  been  issued  prior  to  the 
meeting  of  the  Legislature.  The  writ  is  directed  to  the  sheriff 
of  the  county,  or  counties  composing  the  district  in  which  the 
vacancy  exists,  and  fixes  the  day  for  an  election;  and  every 
sheriff  must  give  notice  to  the  commissioners  of  election  in  the 
several  election  precincts  of  his  county,  and  must  also  give 
notice  of  the  time  and  purpose  of  the  election  by  publication 
in  some  newspaper  in  his  county  and  by  posting  a  copy  of  the 
notice  at  every  place  of  voting  in  his  county* 

6.  The  Capital. — When  the  State  was  formed  the  Constitu- 
tion provided  **The  seat  of  government  shall  be  at  the  city  of 
Wheeling  until  a  permanent  seat  of  government  be  established 
by  law."  Wheeling  is  situated  in  the  Panhandle,  the 
extreme  northwest  arm  of  the  State,  and  was  always  looked 
upon  as  located  too  much  at  one  side  to  become  the  permanent 
capital; :  Tte  oitfcwis  of  Cbarle«rtoa   on  th^  Qct«^\  ^S&kms^r^^ 
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made  offers  of  land  acd  buildiiigF,  if  Ihatcity  should  be  chosen 
as  the  capital.     In  1869  an  act  was  passed  making  Charleston 
the  seat  of  government,  after  April  1,  1870,  and  the  offices  of 
State  were  accordingly  transferred.  But  Charleston  was  found 
to  be  inconvenient  by  reason  of  its  inaccessibility.     Wheeling 
awoke  to  the  importance  to  that  city  of  retaining  the  capital 
there.     Five  of  her  inhabitants  pledged  themselves  to  furnish 
without  cost  to  the  State   ' 'suitable  accommodations"  in  the 
city  for  the  public  offices,  if  the  seat  of  government  should  be 
removed  there    temporarily.     The  Legislature   accepted   the 
pledge,  and  passed  an  act,   which  on   May   21,    1875,  made 
Wheeling  the  seat  of  government  until  otherwise  provided  by 
law;  and  at  the  expense  of  Wheeling  the  movable  property  in 
Charleston,  belonging  to  the  State,  was  carried  to  the  new  capi- 
tal, which  remained  the  seat  of  government  for  nine  yeart!. 
The  structure  now  used  by  the  City  of  Wheeling  and  Ohio 
County    as    a   public  building    was  the  Capitol.     But    agi- 
tation for  a  permanent  location  did  not  cease.     Wheeling  did 
not  suit  a  large  number  of  people  in  the  State.     So  in  1877  an 
act  was  passed  referring  the  question  of  the  choice  of  a  perma- 
nent seat  of  government  to  the  voters  for  decision.      Charles- 
ton, Clarksburg,   and   Martinsburg  were  voted  for.     It  was 
necessary  to  a  choice  for  one  of  these  places  to  have  a  majority 
of  all  the  votes;  if  this  result  was  not  secured  at  first,  a  sec- 
ond election  was  to  be  held  to  determine  which  of  the  two 
having  the  highest  number  of    votes  should  be  the  capital. 

^  Charleston  received  a  majority  at  the  first  election.  The  peo- 
ple of  Charleston  donated  to  the  State  land  and  buildings  esti- 
mated to  have  cost  $79,000.  The  act  for  removal  declares  on 
its  face  that  it  is  a  contract  between  the  state  and  the  donors. 
The  present  Capitol  building  was  erected  at  an  expense  to  the 
State  aggregating  upwards  of  $300,000,  and  on  May  1,  1885, 
the  seat  of  government  was  once  more  transferred  from  the 
Panhandle  to  the  Kanawha  Valley.  After  some  years  of 
wandering,  during    which  it  was  characterized  as  a  Capital 

on    wbeehs,"    the   seat  of  ^yonunetit  beeauie  permanentlj 
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located.  Although  some  agitation  for  its  removal  has^  spas- 
modically broken  out  on  the  part  of  some  city  or  town 
desirous  of  becoming  the  seat  of  government,  it  is  probable 
that  the  capital  could  not  be  removed  from  Charleston  with- 
out 'impairing  the  obligation  of  the  contract."  The  location 
may  be  regarded  as  settled. 

7.  Regular  Biennial  Sessions. — The  regulM*  sessions  of  the 
Legislature  are  biennial,  commencing  on  the  second  Wednes- 
day in  January  in  each  odd  year,  and  are  limited  to  forty-five 
days,  unless  two-thirds  of  the  members  elected  to  each  house 
vote  an  extension. 

8  Special  Sessions. — The  Governor  may  convene  the  Leg- 
islature in  special  session,  by  proclamation,  whenever,  in  his 
opinion,  the  public  safety  or  welfare  shall  require  it.  It  is  his 
duty  to  convene  it  on  application  in  writing  of  three-fifths  of 
the  members  elected  to  each  house. 

9*  Organization  of  the  Houses.— A  certificate  of  election  for 
each  member  of  the  Legislature  is  forwarded  to  the  Secretly 
of  State  at  Charleston  by  the  board  of  canvassers  of  each 
county;  and  it  is  the  duty  of  the  Secretary  to  submit  to  each 
House  the  certificates  of  the  election  of  members,  together 
with  a  list  of  persons  for  each  House  appearing  by  such  cer- 
tificates to  be  elected.  The  oldest  member  of  each  House,  in 
point  of  service,  present  at  the  meeting  of  each  regular  session, 
calls  the  House  to  order  and  presides  until  the  regular  pre- 
siding officer,  the  President  of  the  Senate,  or  the  Speaker  of 
the  House  of  Delegats,  shall  have  been  elected  and  shall  have 
taken  his  seat.  In  accordance  with  long  established  usage  the 
Houses  meet  for  organization  at  12  o'clock,  meridian.  The 
Clerk  of  the  old  House  calls  the  roll.  The  members  whose 
names  appear  upon  the  list  of  the  Secretary  of  State  come  to 
the  bar  and  qualify  by  taking  and  subscribing  the  constitu- 
tional oaths.  The  next  business  in  order  is  the  election  of  a 
presiding  officer,  who,  as  soon  as  chosen,  takes  the  chair  and 
oontinueB  the  organization.     The  next  step  ia  th<^^<^fi^^\^^> 
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Clerk,  a  8ergeaDt-at-Arms,  and  a  Doorkeeper.  The  Clerk 
usnally  appoints  his  assistants.  The  presiding  officer  of  each 
Honse  appoints  such  assistant  officers,  committee  clerks, 
pages,  and  other  officers  and  employees,  as  the  Honse  may 
deem  necessary.  When  the  organization  is  completed,  a  com- 
mittee is  appointed  to  inform  the  other  Honse  that  it  is  oi^n- 
ized  and  ready  to  proceed  to  business,  and  another  committee 
is  appointed  to  wait  upon  the  Governor  and  convey  the  same 
information  to  him.  Thereupon  the  messenger  of  the  Gov- 
ernor, usually  his  secretary,  appears  at  the  bar  of  the  House 
so  organized  and  presents  the  biennial  message  of  the 
Governor. 

10.  The  Governor's  Message. — The  purpose  of  a  message  is 
to  give  information  to  the  Houses  of  the  condition  in  general 
of  the  affairs  of  State.  As  a  rule  it  contains  a  review  of  the 
administration  in  all  departments,  discusses  important  public 
questions,  submits  recommendations  as  to  l^slation  in  some 
instances,  and  files  the  reports  of  officers  and  boards  as  a  part 
of  the  message  for  information  in  detail.  Special  messages 
may  be  sent  in  whenever  the  Governor  deems  any  matter  a 
subject  of  sufficient  importance  to  call  for  an  expression  on 
his  part  to  be  communicated  to  the  Houses. 

11.  Rights  and  Privileges  of  Members.— It  is  important 
that  members  of  the  Legislature  should  act  with  the  utmost 
liberty,  free  from  unnecessary  restraint.  So  to  this  end  they 
are  privileged  from  arrest  during  the  session  and  for  ten  days 
before  and  after  the  same,  except  for  treason,  felony  and 
breach  of  peace;  and  in  order  that  they  may  be  courageous 
in  speaking  their  minds,  they  can  not  be  called  to  account  in 
any  court,  or  questioned  in  any  other  place,  for  words  spoken 
in  debate,  or  for  any  report,  motion,  or  proposition  in  either 
House. 

12.     Privileges  of  the  Houses. — Certain  special  privileges  are 

given  k>  each  House:   (a)  each  is  judge  of  the  election,  quali- 

oation,  and  T^tiim  of  itq  own  membei*;  and  no  court  can 
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review  its  action  in  this  regard:  (b)  each  determines  the  rales 
of  its  own  proceedings:  (c)  each  appoints  its  own  officers,  and 
may  remove  them  at  pleasure:  (d)  each  may  panish  its  own 
members  for  disorderly  behavior,  and  with  the  ooncnrrenoe  of 
two-thirds  of  all  the  members  may  expel  a  member,  ''bat  not 
twice  for  the  same  offense:''*  (e)  each  may  provide  for  its  own 
safety  and  the  undistarbed  transaction  of  its  own  basiness; 
and  in  the  exercise  of  this  right  it  may  punish  by  imprisonment, 
not  extending  beyond  the  end  of  the  session,  any  person  not  a 
member,  for  disrespectful  behavior  in  its  presence,  for  obstruct- 
ing any  of  its  proceedings,  or  officers  in  the  discharge  of  their 
duties,  or  for  any  assault,  threat,  or  abuse  of  any  member  on 
account  of  words  spoken  in  debate:  (f)  each  may  adjourn  for  a 
period  not  exceeding  three  days  without  the  consent  of  the 
other. 

13*  Functions  of  the  Legislature. — The  Federal  Constitu- 
tion, by  the  Tenth  Amendment,  provides  that  ''The  powers 
not  delegated  to  the  United  States  by  the  Constitution,  nor 
prohibited  by  it  to  the  States,  are  reserved  to  the  States 
respectively  or  to  the  people.''  The  legislative  power  of  the 
State,  therefore,  extends  to  all  subjects  not  delegated  to  the 
United  States  or  prohibited  by  the  Federal  Constitution  to  the 
State,  unless  the  Constitution  of  the  State  itself  lays  limita- 
tions upon  the  Legislature.  But  this  is  just  what  the  Consti- 
tution of  the  Stafe  does:  it  limits  the  power  of  the  Legisla- 
ture, often  to  an  extent  that  makes  even  desirable  legislation 
impossible  without  a  change  of  the  Constitution.  It  would  be 
easier  to  specify  in  detail  the  things  the  Legislature  may  not 
do  than  those  that  it  may  do.  But  the  functions  of  the  Legisla- 
ture may  be  summed  up  in  general  terms  thus:  it  fixes  the 
rate  and  subjects  of  taxation;  determines  all  questions  relating 
to  the  collection  and  disbursements  of  state  revenue;  pre- 
scribes the  terms  of  office,  powers,  duties,  and  compensation 
of  all  public  officers  and  agents  not  provided   for  in  the  Con- 

'Inasmuoh  as  expel  means  to  driyeout,  to  dismiss,  it  is  not  Q^\]LitAQ.\ft»x  .^s^s^  ^-^ftAi^ 
is  meant  by  the  phrase  of  the  Constitutioii,  *^'bxA»  "no\»  ^iT^vi^Vst  >2iaft  ^^"ts^^<2iS58s««»^''  ^ 


358  HISTORY  AND   GOVERNMENT. 

stitution;  provides  for  a  system  of  pablic  edncation;  and  makes 
laws  relating  to  the  legislative,  execntive,  and  judicial  depart- 
ments of  administration,  the  maintenance  of  public  institu- 
tions, the  r^ulation  and  inspection  of  business  in  the  State, 
the  organization  of  the  militia,  and  other  public  interests. 

14.  Restrictions  on  the  Legislature. — Both  the  Constitution 
of  the  United  States  and  the  Constitution  of  the  State  place 
limitations  upon  the  legislative  power  of  the  State. 

(2)  Restrictions  of  the  Federal  Constitution. — The  restric- 
tions imposed  by  the  Federal  Constitution  are  such  as  by  their 
nature  are  incompatible  with  the  Federal  system,  if  those 
powers  were  exercised  by  the  State: 

(a)  No  State  can  enter  into  any  treaty,  alliance,  or  confed- 
eration ;  grant  letters  of  marque  and  reprisal,  that  is,  issue 
commissions  to  private  persons  authorizing  them  to  capture 
or  destroy  the  ships  of  any  foreign  State,  or  of  its  citizens  or 
subjects,  as  redress  for  an  [injury;  coin  money;  emit  bills  of* 
credit,  that  is  issue  paper  money;  make  anything  but  gold 
and  silver  coin  a  legal  tender  in  payment  of  debts;  pass  any 
bill  of  attainder,  that  is,  an  act  of  the  Legislature  imposing 
the  death  penalty,  or  outlawry,  and  extinguishing  all  civil 
rights  of  any  particular  individual;  pass  any  ex  post  facto  law, 
that  is,  a  law  making  an  act  a  crime  that  was  not  such  at  the 
time  it  was  committed;  pass  any  law  impairing  the  obligation 
of  contracts;  or  grant  any  title  of  nobility. 

(b)  No  State  can,  without  the  consent  of  Congress,  lay  any 
tax  or  duty  on  imports  or  exports,  except  in  the  enforcement 
of  inspections  laws,  and  then  the  net  proceeds  of  such  taxes 
and  duties  go  into  the  Treasury  of  the  United  States,  and  the 
laws  are  subject  to  the  revision  and  control  of  Congress.  No 
State  can,  without  the  consent  of  Congress,  tax  the  tonnage 
of  any  ships,  keep  troops  or  ships  of  war  in  time  of  peace, 
enter  into  any  agreement  or  contract  with  any  State  domestic 
or  foreign,  or  engage  in  war,  unless  actually  invaded  or  in 

imminent  danger. 
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(c)  No  State  can  make  or  enforce  any  law  which  shall 
abridge  the  privileges  or  immunities  of  citizens  of  the  United 
States;  nor  shall  any  State  deprive  any  citizen  of  life,  liberty, 
or  property,  without  due  process  of  law,  nor  deny  to  any  per- 
son within  its  jurisdiction  the  equal  protection  of  the  laws. 

(d)  Ko  State  can  assume  or  pay  any  debt  or  obligation 
incurred  in  aid  of  insurrection  or  rebellion  against  the  United 
States,  or  any  claim  for  the  loss  or  emancipation  of  any  slave. 

(2)  Restrictions  of  the  State  Constitution. — Among  the 
laws  which  the  Legislature  is  forbidden  by  the  state  Constitu- 
tion to  pass  are  the  following:  (a)  Authorizing  lotteries  or 
gift  enterprises;  (b)  extending  the  term  of  any  public  officer 
after  his  election;  (c)  conferring  upon  any  court  or  judge  the 
power  of  appointment  to  office;  (d)  establishing  any  board  or 
court  of  registration  of  voters;  (e)  granting  a  charter  to  any 
church  or  religious  denomination;  (f)  special  laws  in  a  long 
b'st  of  enumerated  cases,  and  all  other  cases  where  a  general 
law  would  be  proper  and  can  be  made  applicable;  (g)  com- 
pelling any  one  to  frequent  or  support  any  religious  worship, 
place,  ministry  whatever;  imposing  any  burden  or  dis- 
ability on  account  of  religious  opinion,  prescribing  any  reli- 
gious test  whatever,  or  laying  any  tax  in  support  of  religion; 
(h)  conferring  any  hereditary  emoluments,  honors,  or  privi- 
leges.    Other  restrictions  have  been  noted  elsewhere. 

15.  Powers  of  the  House  not  Possessed  by  the  Senate. — The 
only  power  possessed  by  the  House  that  is  not  possessed  by  the 
Senate  is  the  power  of  exhibiting  articles  of  impeachment 
against  an  officer  of  the  State  for  maladministration,  corrup- 
tion, incompetency,  gross  immorality,  neglect  of  duty,  or  any 
high  crime  or  misdemeanor. 

16.  Powers  of  the  Senate  not  Possessed  by  the  House. — The 
Senate  has  the  sole  power  to  try  impeachments;  and  the  con- 
sent of  a  majority  of  all  the  Senators  elected,  taken  by  yeas 
and  nays,  is  necessary  to  confirm  all  of^efeT^  w^^voJy^  \s^  **^w^ 
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Qovemor,  whose  offices  are  established  by  the  Constitntion, 
as  well  as  those  created  by  law,  and  whose  appointment  or 
election  is  not  otherwise  provided  for. 

17*  Impeachment. — An  impeachment  nnder  the  law  of 
West  Virginia  is  the  formal  accusation  and  arraignment  of 
any  officer  of  the  State  by  the  House  of  Delegates  for  trial  by 
the  Senate  for  any  offense  named  in  the  Constitation  (pMr.  15, 
preceding).  The  exhibition  of  articles  of  impeachment  by  the 
House  and  the  trial  by  the  Senate  constitute  the  most  solemn 
procedure  known  to  the  law.  We  shall  therefore  attempt  a 
brief  outline  of  its  most  important  features. 

(i)  The  Accusation. — The  accusation  is  made  by  the  House 
of  Delegates  by  articles  of  impeachment,  sometimes  accom- 
panied by  specifications,  setting  out  with  all  the  accuracy  of 
an  indictment  the  specific  charges  of  maladministration,  or  the 
particular  high  crime  or  misdemeanor.  The  House  corres- 
ponds in  a  measure  to  the  grand  jury  of  the  court,  and  its 
articles  of  impeachment  are  essentially  a  bill  of  indictment. 
Prosecutors,  called  managers,  are  appointed  by  the  House  to 
carry  the  articles  to  the  Senate  and  to  conduct  the  trial  on 
behalf  of  the  House.  The  House  by  a  special  messenger 
informs  the  Senate  that  articles  of  impeachment  have  been 
agreed  upon,  and  that  managers  have  been  appointed  to  con- 
duct an  impeachment  against  the  officer  accused.  The  Senate 
sends  back  a  special  messenger,  who  informs  the  House  that 
the  Senate  is  ready  to  receive  the  managers  for  the  House 
for  the  piirpose  of  exhibiting  such  articles  of  impeachment  as 
the  House  may  have  to  present.  The  managers  appear  and 
are  ushered  by  a  doorkeeper  to  the  bar  of  the  Senate.  The 
Sergeant-at-Arms,  by  direction  of  the  President,  makes  procla- 
mation, after  which  the  articles  are  formally  exhibited,  and 
the  President  of  the  Senate  informs  the  managers  that  the 
Senate  will  take  proper  orders  on  the  subject  of  the  impeach- 
ment,  of  which  due  notice  will  be  given  to  the  House,  On  the 
following  day,  &t  the  latest,  the  Senate  conNe^xvea  for  the  con- 
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sideration  of  the  articles,  and  must  continae  in  seesion  from 
day  today  (Sundays  always  excepted)  until  final  judgement, 
unless  otherwise  ordered  by  the  Senate,  and  as  much  longer 
after  judgement  as  may  be  deemed  necessary. 

(2)    The    Arraignment  and  Trial. — The  President  of  the 
Supreme  Court  of  Appeals  presides  upon  the  trial  of  an 
impeachment,  unless  it  be  improper  for  him  to  act,  in  which 
case  any  other  judge  of  that  court,  designated  by  it,  may  pre- 
side.    A  committee  from  the  Senate  waits  upon  the  President 
of  the  Supreme  Court  of  Appeals  and  escorts  him  to  the  Chair 
in  the  Senate  Chamber,  at  the  hour  for  the  sitting.      One  of 
the  judges  of  the  State  administers  to  the  President  of  the 
Supreme  Court  of  appeals  the  solemn  oath  of  his  office.     The 
roll  of  the  Senate  is  then  called  and  the  President  of  the  Court 
of  Impeachments  administers  to  them  the  customary  oath, 
which  is  also  administered  to  absentes,  if  any,  as  they  appear. 
The  President  thereupon  announces  that  the  Senate  is  organ- 
ized ready  for  the  trial,  and  the  Sergeant-at-Arms  makes  proc- 
lamation.    Eules  of  procedure  are  adopted.     A  messenger  is 
sent  to  inform  the  House  that  the  Senate  is  organized  for  trial. 
The  managers  soon  appear  at  the  door  of  the  senate,  where 
their  presence  is  announceed  by  the  Doorkeeper,  and  the  Pres- 
ident invites  them  to  take  the  seats  assigned  to  them  at  the 
bar  of  the  Senate.      The  managers  present  the  articles   of 
impeachment    and   ask  that  process    be  taken   against  the 
accused,  and  that  he  answer  at  the  bar  of  the  Senate  the  arti- 
cles of  impeachment.     A  summons  is  accordingly  issued.  The 
Sergeaut-at- Arms  serves  a  copy  of  it  upon  the  accused  and 
makes  return  of  the  time  and  manner  of  service  under  oath 
before  the  Clerk  in  the  Senate.     Thereupon  the  Sergeant-at- 
Arms  makes  proclamation  calling  upon  the  accused  to  appear 
and  answer  the  articles  of  impeachment  exhibited  against 
him.     He  may  appear  in  person  or  by  attorney.     If  present 
he  advances  to  the  bar,  if  not  already  there,  with  his  attor- 
neys, who  take  the  seats  provided  for  th^isi*    "^V^  ^joss^^^t  <^ 
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the  acccused  is  made  to  the  several  articles  of  impeachment, 
and  the  replication  of  the  managers  follows.  The  managers 
then  proceed  with  the  formal  arraignment  of  the  accused  by 
speaking  in  support  of  the  articles  and  explaining  their  gen- 
eral scope  and  significance  to  the  Court  of  Impeachment,  and 
that  the  managers  stand  ready  with  evidence  to  make  good 
the  acccnsations  of  the  Honse.  The  taking  of  testimony  fol- 
lows. 

On  each  day,  when  the  hour  for  the  sitting  arrives,  the 
President  of  the  Supreme  Court  of  Appeals  enters  the  Senate 
Chamber  and  takes  the  Chair;  the  Sergeant-at-Arms  makes 
proclamation;  the  managers  appear  as  nsual  and  take  their 
places;  the  accused  and  his  counsel  also  appear  and  resume 
their  seats;  the  roll  of  the  Senate  is  called,  and  the  journal 
read;  the  examination  of  witnesses  goes  on;  and  so  from  day 
to  day  the  trial  proceeds.  When  the  taking  of  the  testimony 
is  completed,  and  the  arguments  of  counsel  are  finished,  the 
Senate  is  closed  for  deliberation. 

The  articles  are  usually  voted  on  separately,  after  having 
been  read  by  the  Clerk.  The  roll  of  the  Senate  is  called;  and 
each  Senator  as  his  name  is  called  rises  in  his  seat  and  the 
following   question  is  propounded  by  the   President:     *'Mr. 

Senator ,  is  the  respondent  guilty   or  not  guilty  of  the 

high  crimes  and  misdemeanors  alleged  against  him  in  this 
article?'*  To  which  the  answer  must  be  * 'guilty"  or  **not 
guilty.''  It  requires  the  concurrence  of  two-thirds  of  all  the 
members  elected  to  the  Senate  to  convict  upon  any  article. 
If  the  finding  be  ''not  guilty,"  a  judgment  is  entered  that  the 
accused  stand  acquitted  of  the  charges  set  forth  against  him. 
But  if  two-thirds  find  him  guilty  upon  any  article,  the 
question  is  then  upon  the  penalty  to  be  imposed.  Judgment 
in  case  of  impeachment  may  extend  (a)  to  removal  from  office, 
and  (b)  to  disqualification  to  hold  any  office  of  honor,  trust, 
or  profit  under  the  State.  Upon  a  decision  of  each  of  these 
gizastions  judgment  is  entered  accordingly.  But  the  penalty 
of  removal  may  be  inflicted  without  the  penalty  of  disqualifi- 
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cation  thereafter.  Whatever  the  judgment  may  be  a  copy 
thereof  is  served  apon  the  officer  convicted,  and  copies  are 
certified  to  the  Secretary  of  State,  the  Governor,  and  the 
Honse.  And  thereupon  the  Conrt  of  Impeachment  adjourns 
without  day. 

i8.  Procedure  in  the  Legislature. — Partly  to  avoid  clash 
between  the  Houses  and  partly  for  reasons  of  public  policy, 
certain  provisions  have  been  put  into  the  Constitution  regu- 
lating in  part  the  manner  in  which  the  Legislature  shall  pro- 
ceed in  the  dispatch  of  public  business.  In  all  respects  not 
determined  by  the  Constitution  each  House  makes  the  rules 
of  its  own  procedure;  and  both  Houses  by  a  set  of  joint 
resolutions  determine  the  rules  governing  their  mutual 
relations. 

(i)  Quorum. — A  quorum  is  the  number  of  members  required 
in  any  deliberative  assembly  for  the  legal  transaction  of  busi- 
ness. In  the  West  Virginia  Legislature  a  majority  of  the 
members  elected  to  each  House  constitutes  a  quorum;  but  a 
smaller  number  may  adjourn  from  day  to  day  and  may 
compel  the  attendance  of  absent  members  in  such  manner 
and  under  such  rules  and  penalties  as  the  House  may 
provide. 

(2)  Publicity  of  Proceedings. — The  sessions  of  the  Houses 
are  open  to  the  public,  except  when  the  Senate  goes  into  exec- 
utive session  to  consider  the  nominations  of  the  Governor  for 
certain  offices.  The  rule  is  that  only  members,  ex-members, 
officers,  heads  of  departments,  the  Governor's  private  secre- 
tary, and  judges  of  courts  may  be  admitted  to  the  floor;  but 
others  may  be  admitted  by  the  presiding  officer.  Owing  to 
the  poor  arrangement  of  the  chambers  for  the  accommodation 
of  the  public,  it  has  been  the  practice  to  allow  the  utmost 
freedom  of  access  to  the  floors  consistent  with  order  and  con- 
venience. In  order  that  the  public  may  know  what  is  done, 
as  well  as  for  the  information  of  the  officers  and  members, 
each  House  is  required  to  keep  a  ^owtii^A.  cA  S^as^^^^^iRftft^sss^'i^, 
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and  to  pablish  it  from  time  to  time.  All  proceedings  are 
entered  therein  together  with  all  votes  by  yeas  and  nays 
when  required  by  law  or  called  for  by  one-tenth  of  the 
members  present.  But  no  official  record  is  made  of  the  de- 
bates. The  fragments  preserved  in  the  accounts  furnished 
the  newspapers  by  the  reporters  are  the  only  record  of  de- 
bates in  the  Houses,  some  of  which  are  unique  in  their  origin- 
ality. 

(3)  Fixing  Responsibility. — In  order  that  the  people  may 
know  how  their  representatives  vote,  one  tenth  of  all  the 
members  present  at  any  sitting  may  demand  the  yeas  and  nays 
on  any  question.  When  the  demand  is  sustained,  the  Clerk 
calls  the  roll  of  members,  and  each,  unless  excused'  by  the 
House,  must  vote,  and  a  record  of  the  vote  is  entered  on  the 
journal.  The  yeas  and  nays  are  recorded  on  every  vote  taken 
upon  the  passage  of  a  bill. 

(4)  Executive  Session.  — When  the  Governor  submits  to 
the  Senate  his  nominations  in  writing  for  the  appointment  of 
the  officers  whom  he  is  authorized  by  law  to  appoint,  the 
Senate  goes  into  executive  session  to  consider  them.  In  exec- 
utive session  the  Senate  is  cleared  of  all  persons,  except  the 
Clerk  and  his  assistants,  the  Sergeant-at-ArmR,  and  the  Door- 
keeper, all  of  whom  are  sworn  to  secrecy.  The  Senate  is  a 
coordinate  part  of  the  appointing  power.  The  Governor  may 
nominat<^,  but  the  Governor  and  Senate  appoint  It  is  essen- 
tial that  each  Senator  should  be  absolutely  free  from  restraint. 
Each  takes  an  oath  that  he  will  keep  secret  the  confidential 
communications  made  by  the  Governor  to  the  Senate,  and  all 
proceedings  thereon,  until  by  unanimous  vote  of  the  members 
present  the  injunction  of  secrecy  shall  be  removed.  All 
information  and  remarks  touching  the  character  or  qualifica- 
tions of  any  person  nominated  to  office  by  the  Governor  shall 
be  kept  secret.     The  records  of  the  executive  sessions  are  kept 

in  separate  books. 
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(5)  Adjournments.—  Each  House  may  adjourn  at  any  time, 
after  it  has  assembled,  for  a  period  not  excepding  thrt  e  days. 
If  it  desire  to  adjourn  for  a  longer  period,  the  consent  of  the 
other  House  must  be'  obtained.  If  either  house  could  adjourn 
at  will,  without  consulting  the  other,  public  business  might  at 
times  be  seriously  interrupted.  The  Legislature,  both  Houses 
consenting,  may  adjourn  to  some  place  other  than  that  in 
which  the  Legislature  is  sitting,  when,  in  its  opinion,  the  pub- 
lic safety  or  welfare,  or  the  safety  or  health  of  the  nxembers 
shall  require  it.  Each  House  may  take  a  recess  for  any  period 
within  the  day  without  adjournment. 

19.  Committees. — For  convenience  of  consideration  of  the 
many  matters  submitted  to  the  Legislature,  the  Houses  are 
divided  into  groups  of  men  called  committees.  The  chief 
work  of  legislative  bodies  is  perfected  by  committees.  They 
discuss  the  merits  and  demerits  of  bills,  and  put  into  proper 
form  and  language  such  as  they  think  should  pass.  Com- 
mittees are  usually  appointed  by  the  presiding  officer  of  each 
House.  A  majority  of  the  members  on  each  committee  is 
selected  from  the  political  party  in  control  of  the  House  for 
which  the  appointment  is  made;  and  if  it  be  a  joint  committee, 
the  party  having  a  majority  in  the  whole  Legislature  claims 
the  majority.     There  are  several  kinds  of  committees. 

(i)  Standing  Committees  are  permanent  and  are  selected 
at  the  beginning  of  each  session.  In  the  Senate  (session  of 
1899)  there  were  twenty-one  standing  committees,  which  con- 
sidered matters  relating  to  the  following  subjects:  Privileges 
and  Elections;  Judicial  Matters;  Finance;  Education;  Munic- 
ipal Ck)rporations;  Boads  and  Navigation;  Banks  and  Cor- 
porations; Public  Buildings  and  Humane  Institutions;  Peni- 
tentiary; Railroads;  Militia;  Federal  Relations;  Immigration 
and  Agriculture;  Mines  and  Mining;  Labor;  Claims  and  Griev- 
ances; Forfeited,  Delinquent,  and  Unappropriated  Lands;  Pub- 
lic Printing;  Rules;  Public  Library;  Examination  of  Clerk's 
Office.     The  House  had  substantially  the  ^AiXcl^  ^<c>rssi\fi^^^j^f^!^. 
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(2)  Select  Committees  are  raised  for  a  special  purpose  and 
are  usually  discharged  when  the  duty  is  performed. 

(3)  Joint  Committees  are  raised  by  a  joint  resolution  of 
the  House  for  some  special  purpose.  There  is,  however,  one 
joint  standing  committee,  namely,  the  Committee  on  Enrolled 
Bills,  which  consists  of  five  members  from  each  House.*  There 
is  no  more  important  committee  in  the  Legislature.  Bills 
come  from  the  Houses  ^metimes  with  amendments  pasted 
upon  them  in  great  numbers,  and  but  for  the  utmost  care 
many  mistakes  would  be  made  in  the  preparation  of  the 
enrolled  bill  for  the  signatures  of  the  presiding  officers  and  the 
Governor.  Joint  committees  sometimes  visit  and  inspect  the 
public  institutions  of  the  State. 

(4)  The  Committee  of  the  Whole  is  organized  wheaever  a 
deliberative  body  resolves  itself  into  a  committee  to  consider 
any  subject  committed  to  it,  generally  some  bill,  before  it 
comes  up  for  final  passage.  Great  freedom  in  debate  is  allowed 
in  committee  of  the  whole.  When  a  House  resolves  itself 
into  committee,  the  presiding  officer  appoints  a  member  to  pre- 
side; and  then  leaves  the  Chair.  The  Committee  of  the  Whole 
never  adjourns;  it  rises  and  reports  to  the  House.  The  pre- 
siding officer  resumes  the  Chair  and  the  Chairman  of  the  com- 
mittee reports  its  action  to  the  House.  No  record  is  made 
of  the  proceedings  of  the  committee,  except  so  much  as  may 
be  embodied  in  the  report  by  the  Chairman. 

20.  How  Laws  are  Made. — A  bill  is  a  written  proposal  of  a 
law  introduced  into  one  of  the  Houses  of  the  Legislature  by 
one  of  the  members  thereof,  or  by  a  committee.  It  is  not 
possible  in  this  work  to  give  all  the  accidents  that  may  befall 
a  bill  from  its  introduction  to  its  rejection  or  passage.  Never- 
theless, we  shall  try  to  indicate  in  the  following  paragraphs 
the  main  course  of  a  bill  that  meets  with  no  successful  opposi- 
tion, indicating  at  times  opposition  that  might  be  fatal.  If 
the  student  would  understand  all  that  may  happen  to  a  bill  in 

*8e0  post  20  {8), 
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stormy  career,  he  mast  study  carefully  parliamentary  law 
and  must  have  abundant  opportunities  for  observing  procedure 
and  practice  thereunder.  Mr.  Beed  says:  *  Parliamentary 
law  is  not  a  series  of  arbitrary  rules,  but  a  plain,  consistent 
system,  founded  on  common  sense,  and  sactioned  by  the 
experience  of  mankind."  But  for  all  this  it  is  intricate,  and 
a  large  degree  of  experience  is  necessary  to  become  adept  in 
its  practice. 

(i)  Introduction. — Bills  may  be  introduced  at  the  hour  fixed 
in  the  daily  order  of  business  for  receiving  bills,  or  they  may 
be  introduced  on  leave  being  granted,  which  is  seldom  refused. 
The  member  rises  in  his  seat,  addresses  the  presiding  officer, 
and,  if  he  receives  recognition,  offers  his  bill,  naming  its  title. 
A  page  carries  it  to  the  Clerk,-  who  reads  it  by  title,  and, 
under  the  direction  of  the  presiding  officer,  refers  it  to  the 
proper  committee,  unless  it  be  a  bill  brought  in  by  a  commi- 
oce. 

(2)  Reference  to  a  Committee. — Owing  to  the  great  number 
of  bills  introduced,  it  is  impossible  for  the  Legislature  to  con- 
sider all  of  them  in  detail.  Indeed,  it  is  impossible  for  that 
body  to  consider  carefully  the  small  number  of  bills  actually 
passed  in  a  limited  session  of  forty -five  da3S.  The  average 
number  of  bills  and  joint  resolutions  introduced  duiing  a 
session  is  about  500.  As  a  matter  of  fact,  during  the  session 
of  1899.  not  a  single  bill  became  a  law  that  was  not,  at  some 
stage  of  its  career,  taken  up  out  of  order  and  considered  under 
a  suspension  of  rules.  The  rules  controlling  legislation  as 
laid  down  in  the  constitution  and  in  the  manual  of  the  two 
Houses,  render  legislation  in  strict  compliance  with  them 
practically  impossible.  In  the  attempt  to  overcome  some  of 
these  difficulties  an  elaborate  committee  system  has  been 
devised;  but  the  trouble  is  the  committees  are  not  allowed 
time  in  which  to  consider  bills.  Nevertheless,  if  the  rule  be 
not  dispensed  with,  every  bill  must  go  to  a  committee.  The 
committee  may  report  it  back  ^  ^ with  recommendation  th&t  v^  ^^ 


368  HISTORY   AND   GOVERNMENT. 

paeS;"  or  that  it  ''do  not  paes,"  or  without  recommenda- 
tion;" or  it  may  reconstruct  the  bill,  or  put  a  new  bill  of  its 
own  in  its  place  as  a  substitute,  and  report  it  to  the  House 
with  or  without  recommendation;  or  it  may  pigeon-hole  the 
bill;  that  is,  file  it  away  and  never  report  it  unless  required 
to  do  so  by  an  order  from  the  House.  A  bill  may  be  recom- 
mitted to  a  committee  at  any  stage  of  its  progress  before  final 
passage.  After  a  bill  is  reported  by  the  committee  in  the 
'  House  in  which  it  originated,  it  goes  upon  the  calendar  on 
first  reading. 

(3)  Bills  on  First  Reading. — No  bill  can  become  a  law  until 
it  has  been  fully  and  distinctly  read  on  three  different  days  in 
each  House,  unless  in  case  of  urgency,  by  a  vote  of  four-fifths 
of  the  members  present  taken  by  yeas  and  nays  on  each  bill, 
this  rule  may  be  dispensed  with.  Before  reading  a  bill  the  Clerk 
announces  whether  it  is  the  first,  second,  or  third  reading. 
On  first  reading  which  is  for  information,  no  motion  is  in 
order  except  a  motion  to  reject  the  bill;  and  if  the  report  of 
the  committee  be  against  the  bill,  the  presiding  officer  puts 
the  question  without  a  motion,  ''Shall  the  bill  be  rejected?'' 
If  the  House  refuses  to  reject  it,  it  is  ordered  to  second  read- 
ing, unless  a  different  disposition  be  made  of  it. 

(4)  Bills  on  Second  Reading.  — A  bill  on  second  reading  must 
be  printed  and  a  copy  delivered  to  each  member  before  further 
consideration,  except  in  cases  of  emergency.  On  second  read- 
ing, which  is  chiefly  for  perfecting  the  bill  by  amendment, 
any  two  members  may  demand  that  it  be  read  section  by  sec- 
tion for  amendment;  and,  when  all  amendments  have  been 
disposed  of,  the  bill  may  be  advanced  to  its  engrossment  and 
placed  upon  the  calendar  on  third  reading.  It  is  on  the  sec- 
ond reading  of  a  bill  that  the  House  usually  goes  into 
committee  of  the  whole  for  its  consideration. 

(5)  Bills  on  Third  Reading. — An  engrossed  bill,  which  is 
one  written  out  in  full   with  all  amendments  in  proper  place 

af^r  second  reading,  must  be  fully  and  distinctly  read      This 
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is  a  reqnirement  of  the  Constitntion  which  can  not  be  dis- 
pensed with  even  by  onanimons  consent.  Upon  the  comple- 
tion of  the  third  reading  the  question  is,  ''Shall  the  bill 
pass?"  Debate  is  then  in  order.  Finally  the  roll  is 
called  and  each  member  present  answers  as  his  name  is 
called,  yea  or  nay.  A  majority  of  the  members  present 
mnst  vote  yea  or  the  bill  is  lost.  If  passed,  it  is  carried 
over  to  the  other  house  by  a  member  appointed  by  the 
presiding  officer,  who  announces  its  passage  and  requests  the 
concurrence  of  the  other  House.  But  the  Clerk  of  one  House 
may  communicate  any  message  to  the  Clerk  of  the  other,  after 
adjournment,  and  any  message  so  sent  shall  be  received  by 
the  House  to  which  it  is  sent  whenever  it  may  be  in  session. 
A  message  by  the  Clerk  announcing  the  passage  of  a  bill  trans- 
mits the  bill  and  requests  the  concurrence  of  the  House  to 
which  it  is  sent.  This  is  the  better  plan,  though  less  formal. 
It  saves  time,  and  there  is  less  danger  of  losing  track  of  a  bill. 
This  is  the  practice  followed  in  the  Congress. 

(6)  Course  of  the  Bill  in  the  Second  House. — A  bill  goes 
through  a  course  in  the  second  House  similar  to  that  in  the 
House  in  which  it  originated.  On  its  introduction  in  the  first 
House  it  is  referred  to  a  committee,  and  when  it  comes  back 
from  the  committee  is  placed  on  the  calendar  on  first  reading; 
but  in  the  second  House  it  goes  on  the  calendar  on  first  read- 
ing when  reported  from  the  first  House.  When  it  comes  up 
in  the  second  House  on  first  reading,  it  may  be  rejected  on 
motion  at  any  stage  of  the  reading.  If  not  rejected,  it  is 
regarded  as  ordered  to  a  second  reading,  and  unless  otherwise 
specially  directed  by  the  Hou8e,is  referred  to  a  committee  and 
printed,  unless  already  printed.  Whether  rejected,  or  passed, 
with  or  without  amendment,  the  action  of  the  House  is  com- 
municated to  the  House  in  which  the  bill  originated. 

(7)  Amendments,  Disagreements,  Conferences. — Here  may 
arise  a  complication  of  proceedings  too  intricate  for  discussion 
in  thU  book.     There  may  be  amendments^  and  &\sv^wi\s^^\^^^^ 
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amendments,  from  which  may  follow  disagreement  between 
the  Houses.  When  a  disagreement  is  reached,  a  conference  is 
generally  asked  for  by  one  Honse  or  the  other.  Before  a  bill 
can  be  passed  the  two  Houses  must  agree  upon  every  point. 
For  the  purpose  of  effecting  such  agreement  a  conference  com- 
mittee, composed  of  three  managers  from  each  House,  is 
appointed,  if  the  conference  is  granted,  as  it  always  is  when 
asked  for.  Only  the  points  in  dispute  are  considered  by  the 
conference  committee  Four  out  of  the  six  members,  at  least, 
two  from  each  House,  must  concur  in  any  report  to  the 
Houses.  If  the  conference  committee  agrees,  and  the  Houses 
adopt  the  report  of  the  conferees,  the  difficulty  is  overcome 
and  the  bill  is  passed.  In  case  of  disagreement  other  confer- 
ence committees  may  be  appointed  on  the  same  bill.  But  if 
in  the  end  there  is  still  disagreement  the  Houses  adopt  a 
motion  to  adhere,  and  the  bill  fails. 

(8)  Enrollment  of  Bills.— Whenever  a  bill  has  passed  both 
Houses,  it  goes  to  the  Committee  on  Enrolled  Bills,  whose 
duty  it  is  to  have  it  enrolled  by  the  enrolling  clerks,  that  is, 
plainly  and  accurately  written  on  specially  prepared  parchment 
or  paper,  to  compare  the  original  with  the  enrollment  thereof, 
to  correct  any  errors  and  omissions  that  may  be  discovered, 
and  to  make  report  of  such  enrollment  to  the  Houses. 

(9)  Authentication  by  Speaker  and  President.  —  After 
enrollment,  examination,  and  report,  by  the  Committee  on 
Enrolled  Bills,  the  enrolled  bill  or  resolution  is  signed  in  each 
House,  first  by  the  Speaker  of  the  House  and  then  by  the 
President  of  the  Senate,  and  the  roll  is  endorsed  by  the  Clerk 
of  the  House  in  which  the  measure  originated.  It  is  then 
ready  to  be  presented  to  the  Governor  for  his  action. 

(10)  Action  by  the  Governor — The  Committee  on  Enrolled 
Bills  carries  the  measure  to  the  Governor.  The  committee 
reports  to  each  House  in  writing  the  exact  day  on  which  each 

hill  IB  presented  to  the  Qovemot,  and  the  report  is  carefully 
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entered  on  the  joarnalB.    A  bill  may  meet  with  one  of  three 
fates  at  the  hands  of  the  Gk)yernor. 

(a)  If  he  approves  the  bill,  he  may  sign  it;  and  thereupon 
it  becomes  a  law. 

(b)  If  he  disapproves  it,  he  shall  return  it  with  his  objec- 
tions to  the  House  in  which  it  originated.  This  action  is 
called  a  veto,  which  means,  I  forbid.  The  objections  are 
entered  on  the  journal  and  the  House  reconsiders  the  bill.  If 
a  majority  vote  in  favor  of  the  bill,  it  shall  then  be  sent  with 
the  objections  to  the  other  House  by  which  it  shall  also  be 
reconsidered;  and,  if  a  majority  there  vote  in  favor  of  it,  the 
bill  becomes  a  law  notwithstanding  the  Governor's  veto. 

(c)  If,  within  five  days  after  it  shall  have  been  presented  to 
him  (Sundays  excepted),  the  Governor  shall  neither  sign  the 
bill  nor  return  it  with  his  objections,  it  shall  become  a  law  in 
like  manner  as  if  he  had  signed  it,  unless  the  Legislature  by 
adjournment  prevent  its  return;  in  which  case  it  shall  be  filed 
with  the  Governor's  objections  in  the  office  of  the  Secretary 
of  State,  within  five  days  after  adjournment,  or  become  a  law. 
So  in  West  Virginia  there  is  no  pocket  veto*  as  there  may  be 
with  the  President  of  the  United  States  and  in  some  of  the 
States. 

As  a  matter  of  fact,  although  a  bare  majority  will  override 
the  Governor's  veto,  great  respect  is  paid  to  his  objections, 
and  few  bills,  unless  purely  political  measures,  are  passed  in 
face  of  his  disapproval. 

II,  Report  of  Governor's  Action — All  bill  signed  or  disap- 
proved by  the  Governor  before  adjournment  are  reported  by 
him,  through  his  secretary,  to  the  House  in  which  they 
originated,  and  the  reports  are  entered  on  the  journal.  Thus 
from  the  introduction  of  a  bill  to  the  moment  when  it  becomes 
a  law,  the  record  of  every  stage  of  its  progrefcs  is  complete  and 
may  be  traced  in  the  journals. 

*  "The  act  of  a  chief  magistrate,  who,  where  the  legislative  session  will  end 
within  the  period  allowed  for  returning  a  measure  with  the  signature  or  yeto«  sim- 
ply retains  it  and  causes  it  to  fail  without  a  diTot^t  Ne»\)0?^— BtaudATa  I>\aX. 
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(12)  When  Laws  Take  Effect.— No  act  takee  effect  until  the 
expiration  of  ninety  days  after  its  passage,  anlees  the.  Legis- 
latore  by  a  vote  of  two-thirds  of  the  members  elected  to  each 
House,  taken  by  yeas  and  nays,  direct  otherwise.  The  post- 
ponement of  the  time  when  a  law  takes  effect  is  designed,  of 
course,  to  prevent  surprise  by  the  sudden  passage  of  a  law  of 
which  the  people  could  have  no  knowledge.  No  law  carrying 
a  penalty  ought  ever  to  go  into  effect  until  an  opportunity  has 
been  given  the  people  to  know  the  fact;  for  * 'ignorance  of  the 
law  excuseth  no  man.^' 

• 

(13)  Keeper  of  the  Rolls The  Oerk  of  the  House  of  Dele- 
gates is  the  Keeper  of  the  Eo'ls.  As  such  he  has  the  custody 
of  all  the  acts  and  joint  resolutions  passed  by  the  Legidature. 
It  is  his  duty  to  have  them  carefully  recorded  in  a  fair  and 
distinct  hand,  in  a  record  book  kept  exclusively  for  that  pur- 
pose. He  is  required  to  prepare  the  acts  of  the  Legidature 
and  the  journal  of  the  House,  together  with  all  matter  required 
by  law  to  be  printed  therewith,  for  publication,  and  to  super- 
intend the  publication  thereof;  but  the  Clerk  of  the  Senate 
prepares  the  journal  of  that  House  for  publication  and  super- 
intends the  work. 

(14)  Distribution  of  Laws.— When  the  laws  and  the  journals 
are  published,  they  are  delivertrd  to  the  Secretary  of  State  by 
whom  copies  are  distributed  to  every  judge  and  clerk  of  a 
court,  to  every  state  and  county  officer,  to  every  public  library 
and  every  institution  in  the  State,  to  every  member  of  Con- 
gress from  the  State,  to  the  President,  the  Attorney  General, 
and  the  Librarian  of  Congress,  to  every  federal  judge,  derk, 
attorney,  and  marshal  in  the  State,  and  to  the  Governor  of 
every  State  and  Territory.  The  remainder  of  an  edition  of 
2500  copies  is  sold  by  the  Secretary  of  State  at  the  actual  cost 
to  the  State,  and  the  proceeds  are  paid  into  the  Treasury. 

21.   The  Joint  Assembly.— The  Joint  Assembly  consists  of 

the  entire  Lc^slature,  including  the  Senate  and  the  House  of 

Delegates,  sittiog  as  one  body.    It  in«b^  mefe\»  toe  qwa  of  three 
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pufposes  provided  for  by  law,  namely:  (a)  for  pnblishing  the 
returns  of  elections  for  the  exeentive  officers  of  the  State;  (b) 
for  the  determination  of  a  contest  for  the  office  of  Governor; 
and  (c)  for  the  election  of  United  States  Senators. 

(i)  Publication  of  Vote  for  Executive  Officers  of  the  State. — 
The  certificates  of  the  election  of  Governor,  Auditor,  Treas- 
urer, State  Superintendent  of  Free  Schools,  and  Attorney 
General  are  transmitted  by  each  county  board  of  can^vassers 
to  the  Secretary  of  State  under  seal  plainly  endorsed.  The 
Secretary  of  State  delivers  the  same,  unopened,  to  the  Speaker 
of  the  House  of  Delegates,  on  the  first  day  of  the  next  session 
of  the  Legislature.  The  Houses  as  soon  as  organized,  and 
before  proceeding  to  other  business,  meet  in  Joint  Assembly 
in  the  hall  of  the  House  of  Delegates.  The  Speaker  of  the 
House  as  presiding  officer  opens  and  publishes  the  returns  in 
the  presence  of  a  majority  of  each  house  of  the  Legislature. 
In  each  case  the  person  having  the  highest  number  of  votes 
for  the  c  ffice  named  is  declared  duly  elected  thereto;  and  if 
two  or  more  persoi^s  have  an  equal  and  the  highest  number  of 
votes  for  the  same  office,  the  Legislature  by  joint  vote  chooses 
one  of  them  to  fill  the  office. 

(2)  Determination  -of  Contested  Election  for  Governor. — 
The  L^islature  may  meet  in  Joint  Assembly,  under  the  presi- 
dency of  the  President  of  the  Senate,  to  determine  a  contest 
for  the  office  of  Governor.  The  petition,  notices,  and  deposi- 
tions of  the  contestants,  as  well  as  the  answer,  notices,  and 
depositions  of  the  contestee,  are  referred  to  a  joint  committee 
consisting  of  two  Senators  and  three  Delegates  elected  by  ballot 
in  each  House,  which  examines  all  the  papers  referred  to  it 
and  makes  report  to  the  Joint  Assembly.  The  right  to  the 
office  is  then  determined  by  resolution  of  the  Joint  Assembly. 

(3)  Election  of  United  States  Senators. — The  election  of  Sen- 
ators in  Congress  is  governed  by  federal  law  alone,  except  that 
the  State  fixes  the  place  where  the  election  may  occur.    When 

a  State  is  entitled  to  choose  a  SenaViT,  e»iC^lS.o\iSftk^<5>\^'^^ 
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second  Taesday  after  the  meeting  of  the  Legislatare,  proceeds 
to  vote  for  a  Senator  in  Congress.     The  vote  mnst  be  open  and 
viva  voce,  and   the   result  in  each  House  is  entered  on  the 
journal.     On  the  following  day,  at  twelve  o'clock,   meridian, 
the  House   convenes   in  Joint  Assembly.     The  Senate  in  a 
body,  preceded  by  the  Sergeant-at-Arms,  the  President,   and 
the  Clerk,  repairs  to  the  hall  of  the  House  of  Delegates.     The 
Sergeant-at-Arms  of  the  House  annouces  the  presence  of  the 
Senate.     The  President  then  addresses  the  Speaker,  stating 
that  the  Senate  has  assembled  in  the  hall  of  the  House  of  Del- 
egates for  the  purpose  of  carrying  into  effect  the  Act  of  Con- 
gress for  the  election  of  a  United  States  Senator.     The  Speaker 
invites  the  President  to  take  the  Chair  as  presiding  officer  of 
the  Joint  Assembly.    The  roll  of  each  House  is  called  by  its 
own  Clerk  to  ascertain  if  a  majority  of  each  House  is  present. 
The  journals  of  the  preceding  day  are  read,  and  the  voting  on 
the  preceding  day  is  announced.     If  the  same  person  is  found 
to  have  received  a  majority  of  all  the  votes  in  each  House,  he 
is  declared  elected  without  a  vote  in  the  Joint  Assembly;  but 
if  not,  the  Joint  Assembly  then  proceeds   to  choose  a  Senator 
by  a  viva  voce  vote  of  each  member  present,  and  the  person 
who  receives  a  majority  of  all  the  votes  of  the  Joint  Assembly 
(a  majority  of  all  the  members  elected  to  each  House  being 
present  and  voting),  is  declared  elected.     If  no  person  receives 
such  majority  on  the  first  day,  the  Joint  Assembly  is  required 
to  meet  at  twelve  o'clock,  meridian,  on  each  succeeding  day 
during  the  session,  and  take  at  least  one  vote  until  a  Senator 
is  chosen  or  the  Legislature  adjourns  without  day.     The  Joint 
Assemby  may  take  as  many  votes  on  any  day  as  it  chooses, 
but  it  must  take  at  least  one  vote  on  each  day.     If  a  vacancy 
occurs  during  the  recess  of  the  Legislature,  the  Governor  may 
make  a  temporary  appointment  until  the  next  meeting  of  the 
L^islature,  which  shall  then  fill  the  vacancy.     It  has  hereto- 
fore been  held  that  if  the  vacancy  occurs  during  the  session, 
OTi/^jhe  Leigislature  meets  and  adjourns  without  filling  the 
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vacancy  already  existing,  the  place  mnst  remain  vacant  until 
the  next  session,  becaose  the  Legislatare  has  refused  to  pro- 
vide for  filling  it.  In  other  words  the  Governor  is  not  author- 
ized to  do  what  the  Legislatare  is  charged  with  doing  and  has 
failed  to  do. 
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CHAPTER  XXXVI. 

THE   STATE:     THE   EXECUTIVE   DEPARTMENT. 

1.  Real  Character  of  the  Executive. The  executive  of 

West  Virginia  consists  of  six  piecies,  namely,  the  Governor, 
Secretary  of  State,  State  Superintendent  of  Free  Schools, 
Auditor,  Treasurer,  and  Attorney  General.  The  executive 
of  the  United  States  is  in  one  piece.  The  President  appoints 
the  heads  of  the  executive  departments.and  can  remove  them 
at  pleasure.  He  is  the  responsible  head,  and  the  members  of 
his  cabinet  are  merely  his  advisers  and  executive  agents  for 
administration,  whose  advice  when  given  he  may  take  or 
disregard.  Not  so  with  the  Governor  of  the  State.  The  heads 
of  the  departments  composing  the  executive  are  elected  by 
the  people,  and  are  almost  entirely  independent  of  each  other. 
In  brief  the  state  executive  is  composed  of  a  commission  of 
which  the  Governor  is  chief. 

2.  Eligibility  of  Executive  Officers — The  Governor  must 
have  been  a  citizen  of  the  State  for  five  years  next  preceeding 
his  election,  and  must  have  attained  the  age  of  thirty  years  at 
the  beginning  of  his  term  of  service.  The  Attorney  General 
must  likewise  have  been  a  citizen  for  five  years  and  must  have 
attained  the  age  of  twenty- five  years  at  the  beginning  of  his 
term.  All  the  other  executive  officers  must  be  citizens  of  the 
State,  twenty- one  years  of  age  and  entitled  to  vote  No 
person,  except  a  citizen  entitled  to  vote,  may  be  lawfully 
elected  or  appointed  to  any  office  in  the  State,  or  in  any 
county  or  municipality. 

3.  Public  Officers:  General  Provisions. — It  is  doubtful 
whether  the  Governor  and  the  other  executive  officers  of  the 


THE  EXECUTIVE  DEPARTMENT.  377 

dtate  taken  together  can  be  properly  described  as  ''the  entire 
execntive:"  because  the  execution  of  the  laws  of  the  State  does 
not  lie  wholly  within  their  powers,  but  is  shared  by  the  local 
officers  chosen  by  the  counties,  districts,  and  towns.  Each 
officers,  state  and  local,  has  a  share  in  the  execution  of  the  law 
that  is  incumbent  upon  him  by  the  force  and  operation  of  the 
Constitution  and  statutes  of  the  State.  No  officer  is,  in  any 
real  sense,  under  the  administrative  control  of  any  other  offi- 
cer, but  on  the  contrary  is  subject  to  the  control  of  the  law 
alona 

(i)  Election  of  Officers. — The  general  elections  of  state  and 
county  officers  are  held  on  the  Tuesday  next  after  the  first 
Monday  in  November  in  each  year  ending  in  an  even  number. 

(2).  Terms  of  Officers. — The  term  of  every  state  executive 
officer  is  four  years,  commencing  on  the  fourth  day  of  March 
next  after  his*  election.  The  terms  of  other  officers  are  fixed 
by  law  and  are  not  uniform. 

(3)  Oath  of  Office. — Every  person  elected  or  appointed  to 
an  office  in  this  State,  before  proceeding  to  exercise  the 
authority  or  discharge  the  duties  thereof,  must  make  oath  or 
affirmation,  that  he  will  support  the  Constitution  of  the  United 
States  and  the  Constitution  of  the  State  of  West  Virginia,  and 
that  he  will  faithfully  discharge  the  duties  of  his  office  to  the 
best  of  his  skill  and  judgment.  No  other  oath,  declaration, 
or  test,  not  contained  in  the  Constitution,  can  be  required  of 
him. 

(4)  Residence. — All  the  officers  of  the  Executive  Depart- 
ment, except  the  Attorney  General,  are  required  to  reside  at 
Charleston,  the  seat  of  government,  and  to  keep  there  the 
public  records,  books,  and  papers  pertaining  to  their  offices. 
An  Executive  Mansion,  furnished  by  the  State,  is  provided 
for  the  Gk)vemor. 

(5)  Salaries — The  Governor  receives  a  salary  of  $2,700.00 
a  year.  Any  person  who  may    act  as   QoN^Tii^T  Ss^  ^\5^^^^^^si 
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receive  the  emoluments  of  the  office.  The  Secretary  of  State 
receives  an  annual  salary  of  $1,000.00  and  fees  estimated  to 
amount  to  $15,000.00  a  year  and  upwards;  the  State  Superin- 
tendent of  Free  Schools,  $1,  500.00;  the  treasurer,  $1,400.00; 
the  Auditor,  $2,000.00,  and  fees  amounting  to  probably  $20,- 
000.00  a  year;  the  Attorney  General,  $1,300.00,  and  the  fees 
of  his  office.  No  additional  emolument  or  allowance  can  be 
lawfully  made  or  paid  out  of  the  treasury  of  the  State  to  any 
one  of  the  executive  officers  on  any  account. 

(6)  Disqualification. — Any  officer  of  the  state  may  be 
impeached  for  maladministration,  corruption,  incompetency, 
gross  immorality,  neglect  of  duty,  or  any  high  crime  or  mis- 
demeanor. No  person,  who  may  have  collected  or  been 
entrusted  with  public  money,  whether  of  the  State  or  any 
county,  district,  or  municipal  organization,  shall  be  eligible  to 
any  office  in  the  State,  until  such  money  shall  have  been  duly 
accounted  for  and  paid  over  according  to  law.  No  citizen, 
who  shall  fight  a  duel  in  or  out  of  the  State,  send  or  accept  a 
challenge  to  do  so,  act  as  a  second,  or  knowingly  aid  or  assist 
in  such  duel, shall  hold  any  office  in  the  State.  No  state  exec- 
utive officer  can  hold  any  other  office  during  his  term,  and  the 
Gkxvemor  is  ineligible  to  succeed  himself  for  four  years  after 
the  end  of  his  term. 

(7)  Reports  of  Subordinate  Officers Each  surbordinate  offi- 
cer of  the  Executive  Departments  of  the  State,  as  well  as  each 
officer  in  charge  of  each  of  the  public  institutions  in  the  State, 
is  required  to  report  to  the  Governor  at  least  ten  days  preced^ 
ing  each  regular  session  of  the  Legislature,  the  condition, 
management,  and  expenses  of  his  department;  and  the  Gov- 
ernor may  further  require  such  information  under  oath  at  any 
time. 

(8)  Bonds  Approved  by  the  Governor — The  Secretary  of 
State,  Auditor,  Treasurer,  State  Superintendent  of  Free  Schools, 
and  State  Librarian  are  required  to  give  bonds  in  penalties  fixed 

bjrJaw  and  approved  by  the  Governor,     The  bond  of  the  Sec- 
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retary  of  State  is  filed  in  the  office  of  the  Auditor,   and  those 
of  the  other  officers  in  the  office  of  the  Secretary  of  State. 

4.  Governor  as  Chief  Executive. — For  the  sake  of  conven- 
ience in  study  the  usual  powers  of  the  Governor  may  be 
grouped  under  four  general  heads: 

(i)  As  to  the  Legislature. — (a)  It  is  his  duty  at  the  begin- 
ning of  each  session  to  inform  the  Legislature  by  message  of 
the  condition  of  the  State,  and  to  recommend  such  measures 
as  he  may  deem  necessary  for  the  good  of  the  public.  His 
message  must  be  accompanied  by  a  statement  of  all  moneys 
received  and  paid  out  by  him  from  any  fund  subject  to  his 
control,  with  vouchers  therefor;  and  at  the  beginning  of  each 
regular  session  it  is  made  his  duty  to  present  an  estimate  of 
the  amount  of  money  required  to  be  raised  by  taxation  for  all 
purposes. 

(b)  Extra  Sessions. — The  Governor  may  convene  the  Leg- 
islature by  proclamation,  whenever  in  his  judgment  the  pub- 
lic safety  or  welfare  may  require  it;  and  it  is  his  duty  to  con- 
vene it,  whenever  three-fifths  of  the  members  elected  to  each 
House  make  the  Application  in  writing  He  may  convene  the 
Legislature  at  another  place,  whenever  it  can  not  safely 
assemble  at  the  seat  of  government. 

(c)  Approval  and  Veto  of  Bills. — He  has  the  power  to 
approve  or  to  disapprove  by  his  veto  any  bill  passed  by  the 
Legislature.  He  may  approve  or  disapprove  any  items  in  an 
appropriation;  but  all  items  not  disapproved  shall  have  the 
force  and  efitect  of  law,  and  the  items  disapproved  may  be 
passed  over  his  veto  as  in  othet*  cases. 

(2)  As  to  Enforcement  of  Law  and  Order. — As  the  Chief 
Executive  of  the  State  the  Governor  is  charged  by  the  Con- 
stitution to  ''take  care  that  the  laws  be  faithfully  executed." 
He  is  Commander-in-Chief  of  the  military  force  of  the  State, 
and  may  call  ou6  such  portion  of  the  militia  as  he  may  deem 
advisable,  to  enforce  the  execution  of  thci  laws,   to  su\ii2res& 
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insurrection  and  to  repel  invasion.  The  law  clothes  him  with 
extensive  powers  for  its  enforcement,  which  are  practically 
without  limit  in  the  case  of  organized  opposition. 

(3)  As  to  Appointments  and  Removals. — The  Governor's 
powers  of  appointment  may  be  summed  up  in  two  general 
classes,  first,  original  appointments,  and  secondly,  temporary 
appointments. 

(a)    Original  Appointments. — The  Governor  nominates  and 
by  and  with  the  advice  and  consent  of  the  Senate  appoints, 
all  officers  whose  offices  are  established  by  the  Constitution  or 
created  by  law,  and   whose  appointment  or  election  is  not 
otherwise  provided  for  by  law.     In  this  class  are  included  the 
Secretary  of  State,  the  Adjutant  General  and  his  assistants, 
the  Librarian,  notaries  public,  military  officers,  inspectors  of 
mines,  all  boards  having  control  of  state  institutions,  and  all 
other  inferior  officers  and  employes  of  the  State.    All  judges, 
the  Attorney  General,  notaries  public,  and  military  officers 
receive  from  the  Governor  a  document  called  a  commission, 
which  runs  in  the  name  of  the  State,  is  signed  by  the  Gov- 
ernor, and  sealed  with  the  seal  of  the  State.     The  Governor 
may  remove  any  officer  whom   he   may   appoint  in   case  of 
incompetency,  neglect  of  duty,  gross  immorality,  or  malfeas- 
ance in  office,  and  may  fill  the  vacancy  so  created.    A  vacancy 
happening  in  any  such  office  during  the  recess  of  the  Senate 
may  be  filled  until  the  next  meeting  of  the  Senate,   when  a 
nomination  must  be  made  and  submitted  to   the.  Senate  for 
confirmation.     No  one  once  rejected  by  the  Senate  can  be 
reappointed. 

(b)  Temporary  Appointments. — If  a  vacancy  occnr  in  the 
office  of  Auditor,  Treasurer,  State  Superintendent  of  Free 
Schools,  Attorney  General,  or  judge  of  any  state  court,  the 
Governor  may  fill  the  vacancy  by  appointment  for  the  unex- 
pired term:,  or  until  a  successor  is  elected  at  the  next  general 
election  and  is  qualified,  depending  upon  the  length  of  the 
unexpired  term  at  the  tim^  th^  vacancy  occurs.      A  vacancy 
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in  the  Senate  of  the  United  States  happening  during  the  receee 
of  the  Legislature  may  be  filled  by  the  Governor  by  appoint- 
ment until  the  next  meeting  of  the  Legislature. 

(4)  As  to  Remissions  and  Pardons. — The  Governor  has 
power  to  remit  fines  and  penalties  under  regulations  prescribed 
by  law.  He  may  commute  a  death  penalty  to  imprisonment. 
He  may  grant  reprieves  and  pardons  after  conviction,  except 
in  cases  of  impeachment.  A  remission  of  a  fine  or  penalty 
consists  in  reducing  the  amount  or  freeing  the  party  convicted 
of  the  penalty  altogether.  A  reprieve  suspends  or  postpones 
temporarily  the  sentence  of  a  court.  A  pardon  sets  the  con- 
vict free  from  the  execution  of  the  sentence;  it  may  be  an 
entire,  partial,  or  conditional  relief  from  the  legal  conse- 
quences of  a  crime.  In  order  to  guard  against  an  irresponsible 
use  of  this  extraordinary  power  the  Governor  is  required  by 
the  Constitution  to  communicate  to  the  Legislature  at  each 
session  the  particulars  of  every  case  of  fine  or  penalty  remitted, 
of  punishment  commuted,  and  of  reprieve  or  pardon  granted, 
with  the  reasons  for  his  action.  By  a  recent  law  an  advisory 
board  of  pardons  has  been  created  whose  duty  it  is  to  investi- 
gate all  applications  for  pardons  and  remissions  of  fines,  and 
make  recommendations  to  the  Governor;  but  the  Governor 
is  not  obliged  to  accept  the  recommendations  of  the  board.  He 
may  still  act  independent  of  its  report.  The  board  is  appointed 
by  the  Gx)vemor  once  in  four  years,  and  is  composed  of  two 
competent  pereons  with  the  qualifications  of  voters  one  from 
each  of  the  two  political  parties  representing  the  highest  num- 
ber of  votes  cast  at  the  last  preceding  election. 

5.  Vacancy  in  Governorship:  How  Filled. — Most  of  the 
States  have  a  Lieutenant  Governor  who  presides  in  the  Senate 
and  succeeds  to  the  office  of  Governor  in  case  of  a  vacancy.  If 
a  vacancy  occur  in  West  Virginia  before  the  expiration  of  the 
first  three  years  of  the  term,  a  new  election  is  contemplated  by 
the  Oonstitutiou,  either  general  or  special,  to  fill  the  vacancy. 
In  the  meantime  the  President  of  the  Sensbt^oucl^  ^»»  v^-^^jscsssst- 
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if,  from  any  canse,  he  can  not  act,  then  the  Speaker  of  the 
House  may  act;  and  in  all  other  cases,  when  there  is  no  one 
to  act  as  Governor,  the  Legislature  may  choose  one  by  joint 
vote.  There  has  been  but  one  instance  of  a  vacancy  in  the 
governorship  of  the  State.  In  1869  Governor  Boreman  was 
elected  to  the  United  States  Senate  and  Daniel  D.  T.  Fams- 
worth,  President  of  the  Senate,  assumed  the  duties  of  the  office 
and  acted  as  Governor  for  the  space  of  six  days,  when,  on 
March  fourth,  he  was  succeeded  by  William  E.  Stevenson, 
who  had  been  been  elected  for  the  term  beginning  on  that 
day. 

6.  The  Secretary  of  State. — The  Secretary  of  State  occupies 
a  confidential  relation  to  the  Governor,  and  is  required  to 
take  an  oath  to  keep  secret  such  matters  as  the  Governor  may 
require  him  to  conceal.  In  the  beginning  the  Secretary  of 
State  was  elected  at  the  same  time  and  for  the  same  term  as 
other  State  officers;  but  disagreement  and  friction  having  at 
one  time  arisen  between  the  Governor  and  the  Secretary  of 
State,  it  was  thought  advisable,  in  1872,  to  amend  the  Ck>n- 
stitution  in  this  respect,  so  as  to  make  the  Secretary  of  State 
the  appointee  of  the  Governor  and  subject  to  removal  by  him. 
His  powers  and  duties  may  be  placed  in  two  general  classes, 
first,  those  properly  pertaining  to  his  office  as  Secretary  of 
State,  and  secondly,  those  devolving  upon  him  as  Keeper  of 
the  Seals. 

(i)  Powers  and  Duties  as  Secretary. — He  keeps  a  journal 
of  executive  proceedings;  preserves  all  records  and  papers 
belonging  to  the  Executive  Department;  performs  the  clerical 
duties  of  the  department;  and  renders  to  the  Governor,  in  the 
dispatch  of  the  business  of  that  department,  such  service  as  he 
may  require.  He  performs  a  number  of  other  duties  imposed 
upon  him  by  law:  among  them  he  superintends  the  public 
printing;  controls  the  distribution  and  sale  of  the  laws  of  the 
State  and  the  reports  of  the  Supreme  Court  of  Appeals;  issues 
certi£cateB  of  incorporation  under  general  laws;  and  acts  as 


a?flE  EXECUTIV^fi  DEPARTMENT.  383 

secretary  to  the  Board  of  Public  Works.  The  office  has 
become  important;  and  by  reason  of  a  gradual  accnmmnlation 
of  business  transacted  in  the  office  the  fees  thereof  have 
become  enormous,  all  of  which  accrue  to  the  Secretary. 

(2)  Powers  and  Duties  as  Keeper  of  the  Seals. — The  use  of 
seals  for  proving  or  authenticating  public  documents  and  state 
papers  is  of  great  antiquity.  Their  use  for  both  public  and 
private  purposes  comes  to  us  as  a  part  of  the  English  law 
which  we  have  adopted.  The  kings  of  England  had  their 
Great  Seal  and  Privy  Seal  for  authenticating  the  solemn  acts 
of  the  State.  The  United  States  and  all  the  States  and  Terri- 
tories have  their  official  seals,  most  of  which  are  artistic  and 
beautiful  in  design.  It  is  not  enough  that  a  document  of  State 
should  bear  the  signature  of  the  Chief  Magistrate  or  the  officer 
in  charge  of  the  department:  it  must  also  carry  the  seal  of  the 
office  itself. 

When  West  Virginia  was  organized,  the  State  had  no  seal. 
On  the  third  day  of  the  first  session  of  the  Legislature  a  com- 
mittee was  appointed  to  report  ^'suitable  devices  and  inscrip- 
tions for  the  seals  of  the  State;"  and  in  the  meantime  the  Gov- 
ernor was  authorized  to  use  his  private  seal  upon  all  state 
papers  requiring  a  seal.  The  original  designs  were  executed 
for  the  committee  by  Mr.  J.  H.  Diss  Debar,  a  Swiss  by  birth, 
who  was  afterwads  Commissioner  of  Immigration  for  the 
State.  The  description  of  the  seals  contained  in  the  report  of 
the  committee  is  as  follows: 

(a)  The  Great  Seal. — The  disc  of  the  Great  Seal  to  be  two 
and  one-half  inches  in  diameter.  The  obverse  to  bear  the 
legend,  **State  of  West  Virginia,"  the  Constitutional  designa- 
tion of  our  State,  which,  with  the  motto,  '  'Montani  Semper 
Liber  l,^^  (Mountaineers  are  always  free)  is  to  be  inserted  in  the 
circumference.  In  the  center  a  rock  with  ivy,  emblematic  of 
stability  and  continuance,  and  on  the  face  of  the  rock  the 
inscription,  '* June  20,  1863,"  the   date   of  our  f ouudafekiTs..^  ^ft. 
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if  graved  with  a  pen  of  iron  in  the  rock  forever.  On  the  right 
of  the  rock  a  farmer  clothed  in  the  traditional  hunting  shirt, 
peculiar  to  this  region,  his  right  arm  resting  on  the  plow 
handles,  and  his  left  supporting  a  woodman's  axe,  indicating 
that  while  our  territory  is  partly  cultivated,  it  is  still  in  pro- 
cess of  being  cleared  of  the  original  forest.  At  his  right  hand 
a  sheaf  of  wheat  and  a  cornstalk;  on  the  left  of  the  rock  a 
miner,  indicated  by  a  pickax  on  his  shoulder,  with  barrels  and 
lumps  of  mineral  at  his  feet.  On  his  left  an  anvil,  partly 
seen,  on  which  rests  a  sledgehammer,  typical  of  the  mechanic 
arts,  the  whole  indicating  the  principal  pursuits  and  resources 
of  the  State.  In  front  of  the  rock  and  the  figures,  as  if  just 
laid  down  by  the  latter  and  ready  to  be  resumed  at  a  moment's 
notice,  two  hunters'  rifles  crosssd,  and  surmounted  at  the 
place  of  contact  by  the  Phrygian  cap,  or  cap  of  liberty,  indi- 
cating that  our  freedom  and  liberty  were  won  and  will  be 
maintained  by  the  force  of  arms. 

(b)  The  Less  Seal. — The  above  to  be  also  the  legend,  motto, 
and  devices  of  the  Less  Seal,  the  disc  of  which  should  have  a 
diameter  of  an  inch  and  a  half. 

(c)  The  Reverse  Side  of  the  Great  Seal. — The  reverse  of  the 
Great  Seal  to  be  encircled  by  a  wreath  composed  of  laurel  and 
oak  leaves,  emblematic  of  valor  and  strength,  with  fruits  and 
cereals,  productions  of  our  State.  For  device  a  landscape.  In 
the  distance  on  the  left  of  the  disc,  a  wooded  mountain,  and 
on  the  right  a  cultivated  slope  with  the  log  farmhouse  pecu- 
liar to  this  region.  On  the  side  of  the  mountain  a  representa- 
tion of  the  viaduct  on  the  line  of  the  Baltimore  and  Ohio  Eail- 
road,  in  Preston  Counry,  one  of  the  great  engineering  triumphs 
of  the  age,  with  a  train  of  cars  about  to  pass  over  it.  ^NTear 
the  center  a  factory,  in  front  of  which  is  a  river  with  boats; 
on  the  bank  and  to  the  right  of  it  nearer  the  foreground,  a 
derrick  and  shed,  appertaining  to  the  production  of  salt  and 
petroleum.     In  the  foreground  a  meadow  with  cattle  and  sheep 

feeding  and  reposing,  the  whole  indicating  the  leading  char- 
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acteristicB,  productions,  and  pursuits  of  the  State  at  this  time. 
Above  the  mountains  the  sun  emerging  from  the  clouds,  indi- 
cating that  former  obstacles  to  our  prosperity  are  now  disap- 
pearing. In  the  rays  of  the  sun  the  motto,  Libertas  et  Fideli- 
tatCj  (Freedom  and  Loyalty)  indicating  that  our  liberty  and 
independence  are  the  results  of  faithfulness  to  the  Declaration 
of  Independence  and  the  National  Constitution. 

The  seals  are  kept  in  the  office  of  the  Secretary  of  State, 
who  is  made  the  Keeper  of  the  Seals,  to  be  used  by  him 
officially  as  directed  by  law.  The  Less  Seal  is  used  on  all  doc- 
uments of  a  local  character,  which  require  a  seal,  such  as 
military  and  civil  commissions.  The  great  seal  is  used  on 
documents  passing  between  the  State  and  another  State,  the 
United  States,  and  any  foreign  State.  It  is  also  used  to 
authenticate  proclamations  of  the  Gk)vemor,  credentials  of 
members  of  Congress,  charters  of  corporations,  etc.  But  it  is 
a  somewhat  surprising  fact  that  the  State  has  never  passed  a 
general  statute  regulating  the  use  of  the  seals.  In  a  few 
instances  the  law  specifically  requires  its  use.  In  all  other 
cases  the  Common  Law  determines  its  use. 

7.  The  State  Superintendent  of  Free  Schools. — Both  Con- 
stitutions adopted  by  West  Virginia  firmly  declare  that  the 
Legislature  shall  provide,  by  general  law,  a  thorough  and  effi- 
cient system  of  free  schools.  A  State  Superintendent  of  Free 
Schools  is  provided  for,  who  has  general  supervision  of  free 
schools,  and  performs  such  duties  in  relation  thereto  as  the 
law  requires.  He  is  charged  with  the  supervision  of  all  county 
superintendents,  and  with  carrying  the  school  system  into 
effect;  and  to  this  end  his  powers  are  both  numerous  and 
extensive.  It  is  made  his  duty  to  aim  at  perfecting  the  sys- 
tem of  free  schools.  He  is  required  to  submit  annually  to  the 
Governor,  on  or  before  January  first,  a  report  to  be  trans- 
mitted to  the  Legislature  at  its  next  regular  session,  showing 
the  condition  of  the  free  schools  in  the  State,  embracing  all 
statistics  compiled  from  the  reports  oi  cov3Cttte^  «QL^^Tva^«^^^'Bo^s^^ 
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together  with  such  other  information  of  the  working  of  the 
system,  and  plans  for  its  betterment,  as  he  may  deem  it  proper 
to  communicate.  He  is  also  a  member  of  the  Commission  on 
Public  Printing  and  of  the  Board  of  Public  Works.  As  a  rule 
the  men  who  have  held  the  office  of  State  Superintendent  of 
Free  Schools,  have  been  able,  conscientious,  and  experienced 
educators,  fully  alive  to  the  needs  of  the  State,  not  mere  poli- 
ticians: progress  has  been  the  result. 

8.  The  Auditor. — The  Auditor  performs  the  duties  usually 
assigned  in  other  States  to  three  distinct  officers,  namely,  (1) 
Controller  of  Finances;  (2)  Register  of  the  Land  Office;  and 
(3)  Commissioner  of  Insurance.  And  now  let  us  look  into  his 
duties  in  each  of  these  spheres  of  activity. 

(i)  Controller  of  Finances. — He  is  the  account  keeper  of 
the  State  and  is  a  sort  of  check  upon  the  office  of  the  Treas- 
urer; he  superintends  the  assessment  of  property  for  taxation; 
enforces  the  collection  of  all  revenue  due  the  State;  instructs, 
and  in  a  measure  controls  all  the  financial  officers  and  agents 
of  the  State;  examines  all  claims,  accounts  and  requisitions 
upon  the  Treasury,  and  orders  by  his  warrant  on  the  Treas- 
urer, payment  of  such  as  he  approves;  receives  all  moneys  paid 
to  the  State  and  deposits  them  with  the  Treasurer.  No  money 
can  be  paid  out  of  the  Treasury,  except  upon  the  Auditor's 
warrant.  He  is  the  only  officer  in  the  State  who  has  anything 
like  control  over  subordinate  officers  On  his  complaint  the 
county  courts  may  remove  assessors  for  misconduct  or  neglect. 
If  a  sheriff  prove  delinquent  or  incompetent,  the  Auditor, 
with  the  approval  of  the  Governor,  may  appoint  a  collector  in 
his  place.  He  furnishes  the  forms  and  instructions  to  reve- 
nue officers;  may  enforce  the  collection  of  taxes  and  other 
revenue  by  suit;  and  exercises  the  most  extensive  control  and 
supervision  of  the  finances  of  the  State.  His  annual  report  to 
the  Governor  must  contain  a  statement  of  all  receipts  and  dis- 
bursements under  the  proper  general  heads,  showing  the  bal- 
ances  in  the  Treasury  at  the  end  of  the  fiscal  year  and  at  the 


THE  EXECUTIVE  DEPARTMENT.  387 

beginning  of  the  next.  It  most  also  contain  an  estimate  of 
the  revenue  available  to  meet  the  expenditures  of  the  current 
year,  with  such  recommendations  as  he  may  think  proper  to 
make.  The  Auditor's  reports  are  full  and  elaborate  on  all 
points  touching  the  finances  of  the  State.  He  is  allowed  by 
the  State  a  chief  clerk,  land  clerk,  claim  and  corporation  clerk, 
sheriff's  clerk,  insurance  clerk,  and  an  accountant. 

(2)    Register  of  the  Land  Office — The  basis  of  a  land  title 
in  West  Virginia  is  a  grant  made  by  the  Commonwealth  which 
is  called  a  patent,  for  all  entries  made  prior  to  the  twentieth 
day  of  June,  1863,  except  a  few  royal  grants  made  by  the 
Crown  before  the  Revolution.     No  patents  have  been  issued 
by  the  State  of  West  Virginia,  except  upon  entries  made  prior 
to  June  20,  1863,  and  then  only  in  those  instances  where  the 
parties  have  fully  complied  with  all  requirements  of  the  laws 
of  Virginia  in  force  on  that  day,  with  respect  to  such  entries, 
and  for  which  no  patent  was  issued  by  the  Commonwealth  of 
Virginia.     All  forfeited,  waste,  and  unappropriated  lands,  all 
lands  sold  as  delinquent  for  the  non-payment  of  taxes,  which 
were  purchased  by  the  State  and  were  not  redeemed,  and  all 
lands  the  title  to  which  has  in  any  manner  become  vested  in 
the  State  of  West  Virginia,  are  held,  for  the  benefit  of  the  per- 
manent and  invested  school  fund;  and  upon  a  Eale  of  such 
lands  by  the  State,  deeds  therefor  (not  patents)  are  made  by 
the  Commissioner  of  School  Lands,  or  by  a  special  commis- 
sioner appointed  by  decree  of  the  court.      Patents  completing 
the  titles  to  lands  entered  under  the  laws  of  Virginia  prior  to 
June  20,  1863,  were  issued  from  the  office  of  the  Secretary  of 
State,  where  they  were  recorded  and  indexed,  together  with 
the  surveys  and  plats  relating  to  them.     But  these  records 
have  since  been  transferred  to  the  custody  of  the  Auditor. 
Under  an  arrangement  with  the  State  of  Virginia  most  of  the 
books,  records,  documents,  and  papers,  or  copies  thereof  relat- 
ing to  land  titles  in  this  State,  have  been  procured  from  the 
Bister  of  the  Land  Office  of  Virginia,  and  placed  in  the  cus- 
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tody  of  the  Auditor.  The  object  of  the  Legislature  hae  been 
to  make  the  office  of  the  Auditor  the  repository  of  all  the  land 
records  possessed  by  the  State. 

(3)  Commissioner  of  Insurance. — The  State  makes  laws  to 
guard  its  citizens,  against  irresponsible  insurance  companies. 
It  is  no  doubt  as  much  the  duty  of  the  State  to  inspect  and 
regulate  insurance  companies  as  it  is  to  inspect  and  r^ulate 
banks.  The  Auditor  is  the  officer  charged  with  the  enforce- 
ment of  all  laws  relating  to  the  regulation  of  insurance  within 
the  State.  No  officer  of  any  life,  fire,  or  marine  insurance 
company  may  write  policies  of  insurance  without  securing 
from  the  Auditor  a  certificate  of  authority.  Heavy  penalties 
are  imposed  for  violations  of  the  law.  The  Auditor  makes  an 
examination  into  the  reputation  and  solvency  of  the  company, 
and,  if  satisfied  that  it  is  reputable  and  responsible,  authorizes, 
it  to  do  business  in  the  State. 

9.  The  Treasurer.  —The  moneys  belonging  to  the  State  are 
kept  in  such  banks  as  may  be  designated  by  the  Board  of  Pub- 
lic Works  for  the  purpose  in  each  Senatorial  district;  they  are 
called  ^^state  depositories."  The  Treasurer,  therefore,  does 
not  receive  and  pay  out  cash  directly.  He  may  be  regarded 
as  a  sort  of  state  banker,  or  manager  of  the  banking  depart- 
ment of  the  State's  finances.  He  is  allowed  at  the  expense  of 
the  State  a  chief  clerk  and  an  assistant.  He  keeps  an  account 
with  each  depository,  and  a  general  account  of  receipts  and 
disbursements;  keeps  a  separate  account  of  the  particular 
heads  or  sources  of  revenue,  separate  and  general  accounts  with 
each  particular  appropriation,  and  such  individual  accounts  as 
may  be  necessary  He  is  required  to  balance  his  accounts  at 
the  end  of  each  quarter  and  to  compare  them  with  the  bal- 
ances kept  in  the  Auditor's  office.  He  makes  semi-annual 
reports  to  the  Board  of  Public  Works,  and  submits  to  the 
Governor  a  biennial  report  to  be  transmitted  to  the  Legisla- 
ture.    It  may  be  profitable  to  note  carefully,  first,  how  money 
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is  paid  into  the  Treasury,   and  secondly,   how  payments  are 
made  ont  of  the  Treasury. 

(i)  Payment  into  the  Treasury. — All  payments  of  money 
are  made  into  the  Treasury  of  West  Virginia,  as  follows:  the 
person  desiring  to  make  payment  to  the  State  pays  his  money 
into  any  bank  designated  as  a  depository,  takes  a  certificate 
of  deposit,  forwards  it  to  the  Auditor  who  endorses  thereon 
the  account  to  which  it  is  to  be  credited  and  forwards  it  to  the 
Treasurer.  The  Treasurer  keeps  the  certificate,  charges  the 
account  to  the  proper  bank,  and  delivers  to  the  Auditor  a 
receipt  in  duplicate.  The  Auditor  endorses  on  the  original 
that  the  duplicate  has  been  filed  in  his  office,  and  then 
delivers  the  original  to  the  person  making  payment,  and 
retains  the  duplicate  in  his  office.  Any  one  paying  money 
into  the  Treasury  in  any  other  manner  does  so  at  his  own 
risk  and  may  be  called  upon  to  pay  again  in  addition  to  incur- 
ring a  liability  for  a  fine  for  violating  the  law  requiring  pay- 
ment in  the  proper  manner.  The  law  is  strict,  because,  if  it 
were  not,  there  would  soon  arise  confusion  in  the  accounts  of 
the  State. 

(2)  Payment  out  of  the  Treasury. — We  have  seen  under 
the  paragraphs  in  relation  the  Auditor  how  that  officer  con- 
trols payments  of  money  out  of  the  State  Treasury,  and  how 
any  person  claiming  to  receive  money  from  the  Treasury  must 
apply  to  the  Auditor  and  receive  from  him  a  warrant  author- 
izing the  Treasurer  to  make  payment.  The  Treasurer 
examines  the  warrant,  and  if  he  finds  it  correct,  endorses  his 
check  thereon  to  some  state  depository  having  funds,  directing 
payment  to  the  order  of  the  person  entitled  thereto.  No  pay- 
ment can  be  lawfully  made  in  any  other  manner. 

10.  The  Attorney  General.— The  Attorney  General,  when- 
ever required  by  the  Gtovemor,  any  one  of  the  executive 
officers  of  the  State,  or  the  Board  of  Public  Works  to  do  so, 
must  give   his  opinion  and  advice  in  wrltLn^^  V^wOD^ec^%  ^sql!^ 
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qnestion  of  state  administration.  He  appears  as  counsel  for 
the  State  in  all  cases  in  wluch  the  State  is  interested,  depend- 
ing in  the  Sapreme  Court  of  Appeals,  or  in  the  circuit  court 
of  Kanawha  County,  wherein  is  situated  the  seat  of  govern- 
ment. It  is  his  duty  to  appear  in  behalf  of  any  authority  in 
this  State  authorized  to  levy  taxes, — such  as  county,  district, 
and  municipal  corporations, — in  any  action,  suit  or  proceeding 
by  or  against  any  railroad  company,  which  involves  the  right 
to  assess  and  collect  taxes  upon  the  property  of  such  railroad 
company,  whenever  such  county,  district  or  municipal  corpo- 
ration may  request  him  to  do  so.  For  this  service  he  is 
entitled  to  a  fee  to  be  paid  by  the  authority  requesting  his 
services;  but  no  compensation  can  be  lawfully  paid  to  him  out 
of  the  State  Treasury,  except  his  salary  and  actual  traveling 
expenses.  Every  bond  required  by  law  to  be  approved  by  the 
Governor  must  be  first  submitted  to  the  Attorney  General, 
and  if  he  find  it  in  proper  form  and  legally  executed,  he  shall 
certify  the  fact  by  endorsement  on  the  bond.  It  is  made  his 
duty  to  take  all  necessary  legal  measures  to  remove  any 
bridge  built  or  which  may  be  built  across  the  Ohio,  Great 
Kanawha,  and  Big  Sandy  rivers  contrary  to  law,  and  to  enjoin 
and  prevent  the  building  of  any  that  may  be  contemplated 
without  a  compliance  with  the  requirements  of  law. 

II.  The  Militia. — Government  in  its  last  analysis  is  organ- 
ized force.  It  may  not  always  be  apparent;  it  may  not  always 
be  exerted;  it  may  lie  dormant;  but  it  may  be  used  in  the  last 
resort.  It  is  just  as  certainly  back  of  the  elected  magistrate 
as  it  is  behind  the  usurper.  The  supreme  force  of  the  State  is 
embodied  in  its  militia  which  is  divided  into  two  elements, 
(1)  the  enrolled,  and  (2)  the  organized. 

(i)  The  Enrolled  Militia. — All  able-bodied  men  between 
the  ages  of  eighteen  and  forty-five  years,  citizens,  and  resi- 
dents who  have  declared  their  intention  to  become  citizens, 
are  subject  to  military  duty,  unless  they  fall  in  one  of  the 
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listB  of  exemptions  prescribed  by  law.     There  are  more  than 
100,000  such  persons  in  the  State. 

(2)  The  Organized  Militia— The  organized  militia  of  the 
State  is  called  the  West  Virginia  National  Guard.  It  con- 
sists of  a  general  staff  and  one  brigade,  under  the  command  of 
a  brigadier  general  who  has  a  brigade  staff.  The  brigade  is 
composed  at  present  of  the  first  and  second  regiments  of  infan- 
try, each  with  a  colonel,  a  lieutenant  colonel,  and  a  r^imen- 
tal  staff.  A  regiment  has  three  'battalions,  each  of  which  is 
under  the  command  of  a  major,  and  is  divided  into  from  two 
to  four  companies.  Each  company  has  a  captain,  two  lieu- 
tenants, and  a  number  of  sergeants  and  corporals  called  non- 
commissioned officers,  and  from  twenty-eight  to  eighty-four 
privates.  The  law  provides  for  a  battery  of  artillery,  a  signal 
corps,  and  a  medical  department.  The  State  receives  an  annual 
appropriation  from  the  Federal  Government  to  aid  in  the  sup- 
port of  the  National  Guard,  to  which  is  added  a  legislative 
appropriation.  The  National  Guard  is  supplied  with  uniforms, 
arms,  equipments,  and  armories,  and  may  be  required  to  do 
camp  duty  with  pay  for  ten  days 'in  each  year. 

.(3)  The  Commander-in-Chief. — The  Governor  is  the  Com- 
mander-in-Chief of  the  military  forces  of  the  State,  and  may 
call  out  the  same  to  execute  the  laws,  suppress  insurrection, 
and  repel  invasion.  The  Governor  appoints  a  general  staff, 
whose  functions  except  those  of  the  Adjutant  General's  De- 
partment, are  chiefly  those  of  a  guard  of  honor  on  occasions 
of  public  ceremony. 

(4)  The  Adjutant  General. — The  Adjutant  General  is  the 
mouthpiece  of  the  Governor.  He  is  his  chief  of  staff,  but 
issues  no  order  and  gives  no  command  except  by  the  authority 
of  the  Governor.  He  ranks  as  brigadier  general,  and  receives 
a  salary  of  $1200  a  year.  He  is  allowed  an  assistant,  with  the 
rank  of  colonel,  who  receives  $1000  annually. 
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(5)  Military  Courts. — There  are  three  grades  of  military 
courts  for  the  enforcement  of  military  law  in  this  State:  gen- 
eral courts-martial;  summary  courts;  and  courts  of  inquiry. 
The  punishments  for  military  offenses  in  time  of  peace  are 
limited  to  dishonorable  dismissal  from  the  service,  reprimands, 
degradation,  and  fines  for  the  non-payment  of  which  impris- 
onment may  be  imposed. 
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CHAPTER  XXXVII. 

THE   STATE:   THE  JUDICIAL,  DEPARTMENT. 

1.  The  Judicial  Power. — We  have  seen  how  the  people 
through  their  constitution  and  by  their  Legislature  make  and 
declare  the  law,  and  how  the  executive  department  ^^takes 
care  that  the  laws  be  faithfully  executed,"  and  administers 
the  duties  of  the  executive  offices.  It  now  remains  for  us  to 
point  out  how  the  Judicial  Department  determines  the  law, 
interprets  its  meaning,  and  applies  it  to  the  actions  of  men 
and  society  in  particular  cases.  If  the  L^islature  of  West 
Virginia  should  pass  an  act  in  conflict  with  the  Constitution 
of  the  United  States  or  the  Constitution  of  this  State  it  would 
be  invalid.  But  how  is  the  fact  to  be  determined?  Whenever 
a  case  is  properly  brought  before  a  state  court  involving  the 
constitutionality  of  any  law,  or  before  any  federal  court,  if  the 
Federal  Constitution  be  involved,  the  court  may  declare  that 
the  act  purporting  to  be  a  law  is  null  and  void.  The  judiciary 
determines  all  questions  arising  out  of  the  law. 

2.  The  System  of  Courts. — The  judicial  power  of  the  State 
of  West  Virginia  is  vested  in  a  system  of  courts  consisting  of 
a  Supreme  Court  of  Appeals,  thirteen  circuit  courts,  certain 
inferior  courts  variously  called  criminal  or  intermediate  courts, 
county  courts,  and  justices  of  the  peace. 

3.  Courts  of  Record:  Courts  not  of  Record. — A  cmirt  of 
record  is  an  organized  tribunal,  with  certain  inherent  attri- 
butes, ** where  acts  and  proceedings  are  enrolled  for  a 
perpetual  memorial  and  testimony.''  It  always  has  a  clerk, 
and  authenticates  its  acts  with  a  seal.     The  formal  record  of 
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proceedings  in  a  court  of  record,  duly  authenticated  under 
the  seal  of  the  court,  receives  <^full  faith  and  credit/'  for  the 
facts  therein  stated,  in  every  civilized  state  in. the  world.  But 
it  must  not  be  assumed  that  every  court  which  keeps  a  record 
is  a  court  of  record,  or  that  every  court  not  of  record  keeps  no 
record.  Many  courts  not  of  record,  if  nor  all  of  them,  keep 
some  sort  of  a  record  of  their  proceedings;  but  they  do  not 
receive  the  high  sanction  accorded  to  acts  of  courts  of  record. 
The  law  books  are  not  always  quite  agreed  as  to  what  are 
courts  of  record;  so  it  is  needless  for  us  to  go  into  the  ques- 
tion further.  The  Supreme  Court  of  Appeals,  the  circuit 
courts,  and  the  intermediate  and  criminal  courts  are  courts  of 
record.  It  is  doubtful  whether  the  county  courts  are  such, 
although  each  has  a  clerk,  has  power  to  punish  for  contempt, 
enters  its  proceeding  of  record  and  keeps  a  seal.  But  it  has 
not  Common  Law  jurisdiction;  it  has  no  power  independent 
of  statutes,  and  no  writ  of  error  lies  to  correct  its  proceedings. 
Justices  of  of  the  peace  and  mayors  of  towns  and  cities  do  not 
hold  courts  of  record,  although  each  one  keeps  a  record. 

4.  Jurisdiction:  Kinds  of. — A  court  must  have  jurisdiction 
of  a  case  before  it  can  hear  or  try  it;  that  is,  it  must  have  the 
legal  right  to  hear  and  decide  it.  There  are  three  kinds  of 
jurisdiction. 

(i)  Original  Jurisdiction. — A  court  has  original  jurisdic- 
tion when  the  suit  may  be  brought  there  in  the  first  instance. 
The  Supreme  Court  of  Appeals,  for  illustration,  has  original 
jurisdiction  in  three  classes  of  cases  only,  habeas  corpuSy  mdn- 
damuSj  and  prohibition.  "No  other  kind  of  a  case  can  be 
brought  there  in  the  first  instance. 

(2)  Concurrent  Jurisdiction.— When  a  suit  may  be  brouj^t 
in  any  one  of  two  courts,  they  are  said  to  have  concutrent 
jurisdiction. 

(3)  Appellate  Jurisdiction. — When  a  party  to  a  suit  is  idkh 
satisAed  wiib  the  judgment  of  the  court  which  tries  the  eaa^> 
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the  law  allows  him  under  certain  r^olations,  to  take  the  case 
to  a  higher  court.     The  higher  court  is  said  to  have  appellate 
jurisdiction. 

5.  Legal  Terms  in  Common  Use. — It  is  not  possible  to 
describe  the  judicial  system  of  the  State  without  making  fre- 
quent use  of  some  legal  terms.  The  law  speaks  a  language 
peculiarly  its  own,  and  substitutes  for  l^gal  expressions  can 
not  often  be  made  without  marring  the  sense  or  resorting  to 
roundabout  statements.  In  this  and  in  the  following  six 
main  paragraphs  we  shall  attempt  to  give  some  simple  defini- 
tions of  common  legal  terms,  together  with  an  outline  of  the 
method  of  procedure  in  a  court.  We  shall  then  be  better  pre- 
pared to  understand  the  courts  and  their  officers. 

(i)  CrimeB. — A  crime  is ''an  act  committed  or  omitted  in 
violation  of  a  public  law  forbidding  or  commanding  it,"  It 
is  a  wrong  which  the  State  takes  proceedings  to  punish  in  its 
own  name,  and  prosecutes  through  its  own  attorney.  An  act 
may  be  a  crime  at  the  Common  Law,  or  it  may  be  made  a 
crime  by  a  law  passed  by  the  Legislature.  There  are  therefore 
Common  Law  crimes  and  statutory  crimes.  In  West  Vir- 
ginia all  offenses  are  grouped  into  two  classes,  namely,  felonies 
and  misdemeanors. 

(a)  A  felony  is  an  offense  punishable  by  death  or  confine- 
ment in  the  penitentiary. 

(b)  All  other  offenses  less  than  felonies  are  misdemeanors, 
and  are  punished  by  fine,  or  by  fine  and  imprisonment  in  the 
county  jail. 

(2)  Torts. — A  tort  is  a  private  or  civil  wrong  or  injury, 
independent  of  contract.  The  same  act  may  be  a  crime  as 
well  as  a  tort.  To  enter  upon  the  lands  of  another  and  cut 
anf^xemove  his  timber,  is  a  tort;  it  is  also  a  misdemeanor,  if 
ifUfi-^t  was  willful  and  malicious.  An  assault  by  one  person 
icp^^  another  is  a  crime,  as  well  as  a  tort. 

(3)  Criminal  Actions. — A  criminal  action  is  a  proceeding 
in,  a  000^  of  justice  in  the  name  of  the  State,  against  one  or 
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more  persons  charged  with  a  crime.     Unless  the  party  accused 
confesses,  the  trial  of  the  ease  must  be  by  a  jury. 

(4)  Civil  Actions. — A  civil  action  is  one  that  has  for  its 
object  the  recovery  of  a  private  or  civil  right,  as  the  payment 
of  a  debt,  or  the  recovery  of  compeneation  called  damages  for 
a  tort.  In  this  kind  of  action  the  parties  may  waive  the 
right  to  a  trial  by  jury,  in  which  event  the  judge  alone  hears 
and  determines  the  case. 

(5)  Suits  in  Equity. — A  suit  in  equity,  or  chancery  as  it 
is  sometimes  called,  is  a  proceeding  to  determine  a  large  class 
of  rights  in  accordance  with  natural  justice,  for  which  the  law 
either  affords  no  remedy,  or  gives  an  insufficient  one.  The 
field  of  equity  is  unlimited.  It  affords  relief  in  all  cases  where 
the  law  fails.  Its  jurisdiction  includes  questions  arising  out 
of  trusts,  mortgages,  charities,  forfeitures,  fraud,  accident, 
mistake,  administration  of  estates,  wills,  partnerships,  and 
many  others. 

(6)  Writs. — A  writ  is  a  command  in  writing  issued  by  a 
court  in  the  name  of  the  State,  addressed  to  the  sheriff  or 
some  other  officer,  commanding  the  officer,  or  the  person 
named  therein,  to  do,  or  to  refrain  from  doing,  some  act  speci- 
fied in  the  writ.  A  writ  ordering  a  person  to  appear  in  court 
is  called  a  summons;  ordering  the  arrest  of  a  person,  a  capias 
or  warrant.  The  word  s'ubpoena  is  still  applied  to  the  writ 
which  requires  a  witness  to  appear  in  court,  under  penalty. 
An  execution  is  a  writ  commanding  that  a  judgment  be  carried 
into  effect.  Process  is  a  general  term  which  includes  any  judi- 
cial writ  or  order,  especially  writs  for  bringing  defendants 
into  court. 

6.    Juries.  — The  word  jury  signifies  any  one  of  several  bodies 

of  persons  that  may  be  sworn  by  the  court,  or  in  pursuance  of 

law,  for  a  number  of  purposes.     The  origin  of  juries  is  lost  in 

the  obscarity  of  the  centuries  known  to  history  as  the  *'Mid- 


*flE   JUDICIAL   DEPARTMENT.  397 

die  Ages."     We  derive  the  institntion  immediately  from  Eng- 
land.    We  shall  notice  here  only  three  classeB  of  juries. 

(i)  Petit  Jury. — The  petit  jury  is  a  body  of  twelve  men, 
selected  within  the  jurisdiction  of  the  coort,  who  are  sworn 
to  declare  the  facts  of  a  case  as  they  are  proven  from  the  evi- 
dence placed  before  them.  Their  province  is  to  determine  the 
truth  of  the  facts  in  dispute  and  to  assess  damages  in  a  civil 
case,  and  to  determine  the  guilt  or  innocence  of  the  person 
accused  in  a  criminal  case.  The  chief  qualification  of  a  juror 
is  that  he  shall  be  free  from  bias  of  any  kind  in  the  case.  The 
panel,  or  list  of  persons  for  jury  service,  is  drawn  by  lot  by 
the  jury  commissioners  in  the  presence  of  the  clerk  of  the 
circuit  court  of  the  county,  from  a  list  prepared  for  the  county 
by  the  jury  commissioners. 

(2)  Grand  Jury. — A  grand  jury  is  a  body  of  men  that  meets 
at  each  regular  session  of  the  court,  and  oftener  if  required, 
and  inquires  into  any  violations  of  the  law  that  may  be 
brought  to  its  attention.  They  examine  such  witnesses  as 
the  State's  attorney  may  send  before  them,  or  such  as  they 
themselves  may  call.  The  number  composing  a  grand  jury 
varies  in  the  States  from  twelve  to  twenty-three.  In  West 
Virginia  the  number  is  sixteen,  fifteen  of  whom  are  required 
for  a  quorum,  and  twelve  of  whom  must  concur  in  finding  an 
indictment.  One  of  their  number  is  designated  as  foreman  by 
the  court,  and  they  choose  one  of  their  number  as  secretary; 
but  no  records  are  kept,  except  for  their  own  convenience, 
because  their  proceedings  are  secret.  They  hear  only  the 
State's  witnesses.  Grand  jurors  must  be  freeholders.  They 
also  act  as  a  committee  to  investigate  the  condition  and  man- 
agement of  the  county  prison.  They  are  drawn  in  the  same 
manner  as  petit  jurors. 

(3)  Coroner's  Jury. — It  is  the  duty  of  the  county  court  to 
appoint  a  coroner  from  time  to  time.  If  the  coroner  be  absent, 
or  unable  to  act,  any  justice  of  the  pea^e  may  serve  in  his 
place.     In  case  of  the  discovery  of  a  dead  humsAi  Vy^i:^  ^>^5k>». 
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the  couDty,  whose  death  there  is  good  cause  to  believe  came 
about  by  some  unlawful  acfe,  the  coroner,  upon  being  notified 
of  the  fact,  issues  his  warrant  to  a  constable  directing  him  to 
summon  a  jury  of  six  residents  of  the  county.  Witnesses  may 
be  summoned  and  examined  as  to  the  cause  of  death,  and 
when  the  inquest  is  completed,  the  jury  make  their  report 
stating  the  name  of  the  deceased,  the  circumstances  of  his 
death,  and,  in  case  of  violence  or  other  unlawful  act,  the  name 
of  the  guilty  pa>rty,  if  known.  Their  report  is  forwarded  to 
the  office  of  the  clerk  of  the  circuit  court,  where  it  is  filed  for 
the  information  of  the  prosecuting  attorney. 

6.  Attorneys-at-Law. — An  attorney  at  law  is  an  officer  of 
the  court,  who  is  authorized  to  appear  in  court  to  enter  pleas 
and  prosecute  or  defend  an  action  or  suit  for  any  party  inter- 
ested, either  as  plaintiff  or  defendant,  according  to  the  rules 
of  practice  of  the  court.  The  fitness  of  any  person  to  practice 
law  is  settled  either  by  local  legislation  or  by  rule  of  court.  In 
West  Virginia  the  Supreme  Court  of  Appeals  is  authorized  by 
law  to  prescribe  rules  and  regulations  for  admission  to  the 
bar,  except  as  to  graduates  of  the  Law  College  of  the  West 
Virginia  University,  who  are  admitted  on  their  diplomas. 
The  Supreme  Court  of  Appeals  requires  all  other  applicants  to 
pass  an  examination  before  the  professors  of  law  in  the  Uni- 
versity. A  license  is  issued  to  each  applicant  who  passes  a 
satisfactory  examination. 

8.  Procedure  for  the  Punishment  of  a  Crime. — It  is  pro- 
posed to  give  in  this  section  the  briefest  outline  possible,  con- 
sistent with  clearness,  of  a  criminal  proceeding  from  the  com- 
plaint to  the  execution  of  sentence. 

(i)     The  Complaint. — If  a  crime  has  been  committed,  any 
person  may  appear  before  a  justice  of  the  peace  and  make  com- 
plaint under  oath,  stating  the  nature  of  the  crime,  when  and 
where  committed,  and  the  name  of  the  person  believed  to  be 
guilty,  and  requesting  that  he  be  arrested  and  tried. 


THE  JUDICIAL  DEPARTMENT.  399 

(a)  The  Warrant  of  Arrest. — If  the  justice  finds  the  com- 
plaint sufficient  to  raise  the  presumption  that  the  person 
accused  is  guilty,  he  issues  his  warrant  for  his  arrest,  directed 
to  a  constable  or  to  the  sheriff. 

(3)  The  Search  Warrant. — lu  case  the  nature  of  the  crime 
charged  calls  for  it,  as  in  case  of  theft,  or  burglary,  a  search 
warrant  may  be  issued,  which  must  ' 'particularly  describe  the 
place  to  be  searched,  and  the  person  or  thing  to  be  seized." 

(4)  The  Preliminary  Examination. — The  officer  to  whom 
the  warrant  is  directed  arrests  the  party  accused,  and  makes 
return  of  his  warrant  by  endorsing  on  it  the  manner  in  which 
he  executed  its  commands.  The  accused  has  a  right  to  wit- 
nesses in  his  behalf,  and  to  an  attorney.  The  object  of  the 
preliminary  examination  is  to  determine  whether  or  not  there 
are  sufficient  grounds  for  holding  the  accused  for  trial  in  the 
court.     If  upon  the  examination  it  seems  to  the  justice  that 

the  accused  is  innocent  of  the  crime,  be  is  discharged.  But, 
if  his  guilt  seems  probable,  he  is  held  to  await  the  action  of 
the  grand  jury. 

(5)  The  Recognizance.— If  the  offense  charged  be  not  pun- 
ishable with  death,  the  justice  may  take  from  the  accused 
bail,  which  is  in  the  nature  of  a  bond,  in  a  penalty  fixed  by 
the  justice,  called  a  recognizance,  conditioned  for  the  appear- 
ance of  the  accused  before  the  court  to  answer  the  finding  of 
the  grand  jury.  The  accused  may,  if  he  chooses,  waive  the 
examination  and  give  the  bail-bond,  if  the  offense  be  bailable. 
Material  witnesses  may  be  required  to  give  bond  for  their 
appearance  before  the  grand  jury. 

(6)  The  Commitment. — If  a  bail-bond  be  required  in  any 
case  and  it  be  not  given,  the  party  of  whom  it  is  required  may 
be  committed  to  jail  for  safe  keeping  until  the  action  by  the 
grand  jury,  and  the  further  order  of  the  court.  Security  is 
always  demanded  of  one  charged  with  a  crime  or  misde- 
meanor; but  witnesses  are  often  put  upon.  t\\feYc  ^^-^xs.  ^^^a^sg^ 
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zanoe  for  their  appearance  before  the  court.  The  bonds  taken 
and  report  of  proceedings  had,  by  the  justice,  are  filed  with 
the  clerk  of  the  court  before  which  the  parties  recognized  are 
required  to  appear. 

(7)  The  Indictment.— An  indictment  is  the  formal  written 
accusation  of  a  crime,  against  a  person  charged  therewith, 
found  by  a  grand  jury  of  the  county  wherein  the  crime  was 
committed,  and  presented  to  the  court  in  which  the  grand 
jury  was  impaneled, 

(8)  The  Trial. — If  the  accused  does  not  confers  the  crime, 
but  enters  a  plea  of  not  guilty,  a  trial  takes  place  before  a  jury. 
After  the  jury  have  heard  the  evidence  and  arguments  of 
counsel,  they  are  sent  to  their  chamber  to  consult  of  their 
verdict.  Let  us  now  suppose  that  their  verdict  is  guilty,  for 
for  if  it  is  not  guilty  the  prisoner  will  be  ^discharged  at  once 
and  no  further  proceedings  will  be  had. 

(9)  The  Conviction. — If  the  verdict  of  guilty  be  not  set  aside 
and  a  new  trial  granted,  the  sentence  of  the  court  follows.  It 
may  be  a  simple  fine;  fine  and  imprisonment  in  jail;  fine  and 
imprisonment  in  the  penitentiary;  imprisonment  without  fine; 
or  the  death  penalty,  depending  upon  the  degree  and  nature 
of  the  offense. 

(10)  The  Execution  of  the  Sentence. — In  case  of  a  fine  a 
writ  of  execution  may  be  issued,  or  the  defendant  may  be 
committed  to  jail  until  the  fine  is  paid.  Execution  of  a  sen- 
tence of  imprisonment  is  had  by  removing  the  convict  to 
prison.  All  sentences  of  death  are  executed  at  the  peniten- 
tiary in  the  presence  of  a  limited  number  of  witnesses.  Pub- 
lic execution  of  the  death  penalty  was  abolished  in  West  Vir- 
ginia by  law  in  1899 . 

9.   Procedure  in  a  Civil  Action. — The  procedure  in  a  civil 

action  between  two  parties  may  be  outlined    in   brief    as 
follows: 
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(i)  The  Summons. — A  civil  action  is  brought  by  a  plaintiff 
obtaining  from  the  clerk  of  the  court  a  writ  of  summons 
requiring  the  defendant  to  appear  on  a  certain  day  to  enter 
pleas  of  defense  to  the  action. 

(2)  The  Declaration.— The  plaintiff  by  his  attorney  files  his 
statement  of  the  case  in  writing  which  is  called  the  Declara- 
tion. 

(3)  The  Pleas. — ^The  defendant  appears,  by  his  attorney, 
and  files  his  statements  in  answer  to  the  plaintiff's  declaration, 
which  are  called  his  pleas. 

(4)  The  Issue. — Allegations  and  denials  may  be  made  alter- 
nately by  the  plaintiff  and  defendant,  which  are  called  replica- 
tions, rejoinders,  etc.,  the  object  of  which  is  to  arrive  at  a 
single  material  point  in  the  dispute,  which  is  affirmed  on  the 
one  side  and  denied  on  the  other.  This  point  is  called  the 
issvs,  and  is  to  be  determined  by  the  judge  or  jury.  The  issue 
is  always  a  disputed  question  of  fact,  for  the  law  is  determined 
by  the  court. 

(5)  The  Trial  by  Court  or  Jury. — If  the  parties  waive  their 
right  to  trial  by  jury,  the  whole  matter  of  law  and  fact  may 
be  determined  by  the  judge  alone.  But  this  does  not  often 
happen.  When  the  docket  (list  of  cages  to  be  tried)  is  called, 
if  the  parties  are  ready  for  trial,  the  sheriff  is  directed  by  the 
court  to  make  up  a  panel  of  twenty  qualified  jurors,  from 
which  each  of  the  parties  may  strike  off  four  names,  thereby 
reducing  the  number  to  twelve.  The  jury  are  then  sworn  to 
try  the  issite.  The  lawyers  on  each  side  make  an  opening 
statement.  The  witnesses  for  the  plaintiff  are  then  examined, 
after  which  the  defendant  introduces  and  examines  his  wit- 
nesses; and  then  the  plaintiff  is  allowed  to  examine  witnesses 
again  in  rebuttal  of  the  defendant's  testimony. 

(6)  The  Arguments  of  Attorneys. — When  the  evidence  has 
been  heard,  the  lawyers  make  their  arguments  beto^^  '^^ 
jury.     The  judge  instructs  the  jury  oii  ^<^  -^ctcdlX^  ^\^3b?«\ift»2t- 
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ing  on  the  case.     The  jury  then  retires  to  the  jury  room  to 
consult  of  their  verdict. 

(7)  The  Verdict. — If  the  jury  agree,  they  return  into  court 
with  their  finding,  which  is  called  the  verdict.  If  it  is  for  the 
defendant,  the  case  may  be  dismissed,  or  a  judgment  entered 
against  the  plaintiff  according  to  the  verdict:  if  for  the  plain- 
tiff, and  if  the  verdict  be  not  set  aside  by  the  court,  the  next 
step  is  to  enter  judgment  againt  the  defendant. 

(8)  The  Judgment. — Let  us  assume  that  the  judgment  is  in 
favor  of  the  plaintiff  for  a  sum  of  money,  say  one  thousand 
dolliCrs.  The  court  then  enters  an  order  called  a  judgment, 
to  the  effect  that  the  plaintiff  recover  from  the  defendant  the 
sum  of  one  thousand  dollars  with  interest  until  paid,  and  the 
costs.  The  defendant  may  take  an  appeal  to  a  higher  court 
or  pay  the  judgment. 

(9)  The  Execution. — In  case  the  defendant  neither  appeals 
nor  pays  the  judgment  a  writ  for  enforcing  the  judgment  of 
the  court  may  be  issued,  called  an  execution^  which  is  directed 
to  the  sheriff,  requiring  him  to  seize  and  sell  the  goods  and 
chattels  of  the  defendant  sufficient  to  satisfy  the  judgment, 
interest,  and  costs. 

We  have  given  the  simplest  outline  of  procedure.  The  stu- 
dent must  bear  in  mind  that  many  questions  and  side  issues, 
not  hinted  at  here,  may  arise  in  a  case. 

10.  Procedure  in  a  Suit  in  Equity. — No  suit  can  be  main- 
tained in  equity,  or  chancery  as  it  is  sometimes  called,  if  any 
one  of  the  civil  actions  will  afford  a  sufficient  remedy.  The 
procedure  in  equity  differs  materially  from  the  procedure  at 
law. 

(i)  The  Summons. — The  process  by  which  a  suit  in  equity 
is  commenced  is  called  a  summons.  It  cites  the  defendant  to 
appear  and  answer  the  bill  of  complaint  filed  against  him. 

(2)    The  Bill  of  Complaint — The  plaintiff's   statement  of 
hie  caae  ib  Q&UeA  a  l)ill^  or  bill  m  equit'y .    It  is  a  full  and  elab- 
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orate  statement  of  his  wrongs  and  grievanoes  against  the 
defendant,  and  concludes  with  a  request,  called  a  prayer y  for 
the  court  to  enter  a  decree  giving  him  the  relief  asked  for. 

(3)  The  Answer. — The  defendant  may  file  his  answer  to 
the  bill  of  complaint,  which  contains  a  complete  statement  of 
his  side  of  the  controversy.  The  plaintiff  replies  to  the 
answer,  and  the  cause  is  set  for  hearing.  Usually  evidence 
may  be  taken  at  this  stage;  but  not  infrequently  a  decree  of 
the  court  is  necessary  to  decide  some  point  before  the  evidence 
may  be  taken. 

(4)  The  Evidence. — There  is  no  jury  in  a  cause  in  equity. 
The  evidence  is  rarely  taken  before  the  court.  The  party  pro- 
posing to  take  evidence  gives  his  opponent  a  notice  of  the 
time  and  place  of  taking  testimony,  to  which  witnesses  are 
summoned.  The  lawyers  and  their  clients  attend  for  the 
purpose  of  questioning  the  witnesses.  The  evidence  is  reduced 
to  writing  by  a  commissioner  in  chancery,  a  notary  public,  or 
some  magistrate  authorized  by  law  to  take  depositions.  When 
the  taking  of  depositions  is  concluded,  the  cause  is  ready  to 
be  argued  before  the  court  and  submitted  for  a  decision. 

(5)  Commissioners  in  Chancery. — The  trial  courts  may 
each  appoint  four  commissioners  in  chancery,  who  act  as 
assistants  to  the  court.  They  may  not  only  take  and  certify 
depositions,  but  they  may  decide  such  questions  as  the 
court  may  refer  to  them,  subject  to  revision  and  correction  by 
the  court.  At  some  stage  of  its  career  almost  every  cause  in 
equity  is  referred  to  a  commissioner  in  chancery  for  decision 
and  report  upon  some  question  involved. 

(6)  The  Decree  of  the  Court. — Thus  the  equity  case,  when 
it  comes  to  the  judge  for  a  final  decision,  is  in  writipg.  He 
may  take  it  and  read  it  at  his  leisure.  When  he  has  fully 
read  the  papers  in  the  case,  he  may  bring  them  into  court  and 
announce  his  formal  judgment,  called  the  decree,  which  is  then 
drawn  up  and  entered  at  length  on  the  records    Th<^  dftics^^^  ^^ 
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courts  of  equity  may  be  enforced  by  execution,  or  by  a  further 
decree  for  the  sale  of  property  in  some  instances.      Imprison-  * 
ment  for  contempt  may  be  imposed  in  some  cases  for  refusal 
to  obey  the  orders  and  decrees  of  courts  of  equity,  particularly 
in  cases  of  injunction. 

iz.  The  Extraordinary  Legal  Remedy  of  Habeas  Corpus. — 
Little  more  than  a  hundred  years  ago  it  was  customary  on  the 
continent  of  Europe  to  arrest  men  and  confine  them  in  prison, 
without  giving  them  any  information  of  the  cause  of  their 
arrest.  Not  infrequently  men  died  in  prison  without  ever 
knowing  the  cause  of  their  arrest  and  without  having  had  a 
trial.  But  at  an  early  date  the  privilege  of  the  * 'great  writ  of 
liberty,''  called  the  writ  of  habeas  corpus,  became  the  right  of 
every  Englishman.  It  is  an  extraordinary  legal  remedy  for 
the  removal  of  illegal  restraint  upon  personal  liberty,  no  mat- 
ter how  or  by  whom  imposed.  Under  United  States  law  the 
privilege  of  the  writ  of  habeas  corpus  can  not  be  denied  to  any 
one,  except  in  pursuance  of  an  act  of  Congress,  and  then  only 
in  case  of  rebellion  and  invasion  when  the  public  safety  may 
require  it.  In  West  Virginia  the  right  to  the  writ  can  not  be 
denied  at  any  time  by  State  authority.  Any  one  who  is 
detained  against  his  will,  or  imprisoned,  may  file  with  the  cir- 
cuit court,  or  the  Supreme  Court  of  Appeals,  a  petition  pray- 
ing for  the  writ.  The  court  must  issue  the  writ  commanding 
the  perBon  holding  the  petitioner  in  custody  to  produce  his 
body  before  the  court  at  a  fixed  time  and  place,  together  with 
the  cause  of  his  detention.  The  court  does  not  inquire  into 
the  question  of  the  guilt  or  innocence  of  a  prisoner,  but 
merely  into  6he  legality  of  his  arrest  and  detention.  If  he  is 
lawfully  imprisoned  or  detained,  the  court  will  remand  him 
to  the  custody  of  his  keepers,  or  admit  him  to  bail ;  if  unlawfully, 
the  court  may  discharge  him.  The  writ  is  a  guarantee  against 
illegal  imprisonment  or  detention  against  one's  will  in  any 
form  or  by  any  person. 

12.    The  Courts  and  Their  Officers. — All  judges  of  courts  (in 
which  term  justices  of  the  pet^oe  and  commissioners  of  the 
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county  oonrt  are  not  included)  are  elected  by  popular  man- 
hood suffrage,  and  are  commissioned  by  the  Gk)yemor.  No 
judge  during  his  term  of  office  can  practice  law,  or  hold  any 
other  office,  appointment,  or  public  trust;  and  he  is  ineligible 
to  any  political  office  during  his  continuance  in  the  office  of 
judge.  Judges  may  be  removed  from  office  by  a  vote  of  two- 
thirds  of  each  House  of  the  Legislature,  when  from  age, 
disease,  mental  or  bodily  infirmity,  or  intemperance,  they  are 
incapable  of  discharging  the  duties  of  their  office.  They  may 
be  impeached  for  misconduct,  high  crimes,  and  misdemeanors, 
and,  if  convicted,  may  be  removed  from  office  and  disqualified 
to  hold  any  office  of  honor,  trust,  or  profit,  under  the  State; 
and  in  addition  may  be  Hable  to  indictment  and  the  penal- 
ties prescribed  by  law  for  the  offense.  In  any  proceeding  to 
remove  or  impeach  a  judge  he  has  a  right  to  be  heard  in  his 
own  defense.  Judges  must  have  attained  the  age  of  thirty 
years,  must  have  been  citizens  of  the  State  for  five  years  pre- 
ceding their  election,  and,  in  the  case  of  circuit  judges,  must 
reside  in  their  circuit.  A  vacancy  in  the  office  of  any  judge 
may  be  filled  by  appointment  of  the  Governor  until  the  next 
general  election,  except  that  when  the  unexpired  term  is  less 
than  two  years,  the  appointment  shall  be  for  the  remainder  of 
the  term. 

(i)  Justices  of  the  Peace. — The  voters  of  each  magisterial 
district  with  a  population  not  exceeding  1200,  elect  one  jus- 
tice of  the  peace  for  the  term  of  four  years;  and,  if  the  popu- 
lation exceeds  1200,  two  justices  are  elected.  The  office  is  of 
ancient  English  origin,  and  comes  to  us  as  a  part  of  the  Com- 
mon Law,  which  regards  him  primarily  as  a  criminal  magis- 
trate. But  with  us  he  is  a  civil  as  well  as  a  criminal  magis- 
trate. His  jurisdiction  and  powers  are  fixed  by  law  and 
extend  throughout  his  county.  His  powers  and  duties  are 
numerous,  and  the  act  defining  them  is  practically  a  little 
code  of  itself.  His  civil  jurisdiction  is  limited  to  a  class  of 
cases  involving   sums   not   greater  than  $300^  e;2LC>V\\sa:<q^  ^ 
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interest;  and,  if  the  sum  involyed  exceeds  twenty  dollars,  any 
party  to  the  suit  may  demand  a  trial  by  a  jmy  of  six.     But 
the  jury  trial  before  a  jastice  has  not  proved  popular  in  prac- 
tice and  is  not  often  used.     As  a  conservator  of  the  peace  a 
justice  may  require  a  peace  bond  of  any  refractory  character 
who  threatens  the  peace  and  quiet  of  a  community,  and  may 
cause  an  offender  to  be  arrested  and  required  to  enter  into  a 
bond  to  answer  an  indictment  by  the  next  grand,  jury.     He  has 
power  to  punish  offenders  by  fine  and  imprisonment  in  a  num- 
ber of  petty  cases.     He  takes  acknowledgment  of  deeds  and 
other  writings;   takes  and   certifies  depositions  of  witnesses; 
and  acts  as  a  coroner  when  no  regular  coroner  is  present.    His 
court  is  not  a  court  of  record;  but  he  is  required  by  law  to  keep 
a  book  called  a  ' 'docket"   in  which  he  enters  all  his  judicial 
proceedings.     Appeals  may  be  taken  from  his  judgment  to  the 
circuit  court,  when  the  amount  involved  in  any  case  exceeds 
fifteen  dollars.     He  may  be  removed  from  ofl&ce  by  the  county 
court  for  official  misconduct,   incompetence,    neglect  of  duty, 
or  gross  immorality.     He  is   subject  to  indictment  under  the 
Constitution  for  malfeasance,    misfeasance,   or  neglect  of  his 
official  duties;  and  upon  conviction  his  office  becomes  vacant. 
A  vacancy  in  his  office  is  filled  by  appointment  of  the  county 
court.     His  fees  are  fixed  by  law. 

(2)  Constables. — The  voters  of  each  magisterial  district 
elect  as  many  constables  as  justices,  at  the  same  time  and  for 
the  same  term.  They  are  conservators  of  the  peace  through- 
out their  counties.  They  act  as  the  executive  officers  of  the 
justices.  By  appointment  of  the  county  court  they  may  act 
in  some  instances  in  place  of  the  sheriff.  They  may  be  removed 
from  office,  and  vacancies  in  their  office  filled,  in  the  same 
manner  as  a  justice  of  the  peace.     Their  fees  are  fixed  by  law. 

(3)  The  County  Courts. — The  organization  of  the  county 
court  has  been  already  discussed  and  its  powers  of  a  judicial 
nature  pointed  out  (Part  II,  ch.  26).  It  may  be  noted  here 
that  its  judicial  powers  are  limited  to  those  specified  in  the 
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Constitution,  and  the  Legislature  has  no  power  to  confer  any 
other  authority  of  a  judicial  nature  upon  it.  The  modern 
county  court  has  ceased  to  be  a  court  for  the  trial  of  causes; 
and  the  record  of  all  acts,  suits  and  proceedings,  formerly 
therein,  are  to  be  found  in  the  office  of  the  clerk  of  the  circuit 
court,  to  which  they  have  been  transferred  in  pursuance  of 
law.  Appeals  lie  in  some  cases  from  the  orders  of  the  county 
court  to  the  circuit  court. 

(4)  The  Clerks  of  the  County  Courts. — ^The  voters  of  each 
county  elect  a  clerk  of  the  county  court  for  the  term  of  six 
years,  whose  duties  and  compensation  are  prescribed  by  law. 
He  may  be  removed  from  office  by  the  county  court  upon  any 
one  of  the  grounds  specified  in  Article  IV,  section  6,  of  the 
Constitution,  and  may  be  indicted  and  removed  for  any  offense 
named  in  Article  IX,  section  4,  of  the  same;  and  any  vacancy 
occurring  in  the  office  shall  be  filled  by  the  county  court  until 
the  nexi)  general  election,  when  a  successor  shall  be  elected  for 
the  unexpired  term.  With  the  consent  of  the  court  the  clerk 
may  appoint  one  or  more  deputies.  He  keeps  the  records  of 
the  court;  he  admits  deeds  and  other  writings  to  record;  he  is 
the  custodian  of  all  records  relating  to  lands;  he  keeps  the 
registers  of  marriages,  births,  and  deaths,  and  performs  many 
duties  as  county  statistician;  in  the  vacation  of  the  court  he 
may  admit  wills  to  probate  when  there  is  no  contest;  he  is 
charged  with  vast  responsibilities  in  matters  relating  to  the 
holding  of  elections  and  the  preservation  of  the  ballots;  and, 
finally,  he  is  a  sort  of  scapegoat^  upon  whom  the  Legislature 
lays  the  burden  of  doing  every  other  duty  of  a  local  nature  not 
clearly  belonging  to  some  other  county  officer.  He  is  paid 
from  fees  prescribed  by  law,  and  receives  for  his  public  ser- 
vices an  annual  allowance  fixed  by  the  county  court  within 
limits  prescribed  by  law. 

(5)  The  Circuit  Courts. — For  convenience  in  the  transac- 
tion of  legal    business    the  State  \b  ^^^^"Ql  vofeci   ^^^ksx^rrsss.  ^ax- 
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coito,  composed  of  three  or  more  counties  each,  which  are 
designated  by  numbers,  and  are  as  follows: 

I.     Brooke,  Hancock,  Ohio,  and  Marshall. 
II.     Monongalia,  Marion,  and  Harrison. 

III.  Preston,  Barbour,  Taylor,  Tucker,  and  Randolph. 

IV.  Wetzel,  Tyler,  Eitchie,  and  Doddridge. 
V.     Wood,  Wirt,  and  Pleasants. 

yi.     Clay,  Gilmer,  Jackson,  Boane,  and  Calhoun, 
yil.     Putnam,  Kanawha,  and  Mason. 
VIII.     Cabell,  Wayne,  Lincoln,  and  Logan. 
IX.     McDowell,  Mercer,  Baleigh,  Wyoming,  and  Boone. 
X.     Greenbrier,  Monroe,   Summers,  Fayette,  and  Poca- 
hontas. 
XI.     Upshur,  Lewis,  Braxton,  Nicholas,  and  Webster. 
XII.     Grant,  Hardy,  Hampshire,  Mineral,  and  Pendleton. 
XIII.     Jefferson,  Berkeley,  and  Morgan. 
These  circuits  are  arranged  in  the  Constitution,    and  the 
Legislature  is  denied  the  right  to  rearrange  them  W  increase 
or  diminish  the  number  thereof,   except  at  a  session  next  pre- 
ceding a  general  election  of  judges.     The  Legislature  of  1895 
had  the  right  to  change  the  circuits,  but  by  disagreement 
failed  to  do  so.     No  change  can  be  made  now  until  the  year 
1903  without  an  amendment  to  the  Constitution. 

(6)  The  Judges  of  the  Circuit  Courts.— In  the  year  1896  a 
general  election  of  judges  took  place,  at  which  two  judges  were 
elected  for  the  first  circuit  and  one  in  each  of  the  other  cir- 
cuits, for  the  term  of  eight  years.  Their  general  qualifications 
have  been  mentioned.  They  receive  for  their  services  a  salary 
of  $1800,  and  ten  cents  a  mile  for  mileage.  This  compensa- 
tion is  fixed  as  a  rigid  feature  of  the  Constitution,  which  can 
not  be  changed  without  an  amendment. 

(7)  The  Clerks  of  the  Circuit  Court — The  voters  of  each 
county  elect  a  clerk  of  the  circuit  court  for  the  term  of  six 

yearB,  whose  duties,  compensation,  and  manner  of  removal  are 
prescribed   by  law.     If  a  vacancy  occwt^k,  the  \udge  of  the 
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court  may  fill  it  until  the  next  general  election,  when  a  buc- 
ceesor  must  be  elected  for  the  unexpired  term.  His  office  is 
kept  at  the  courthouse,  or  temporarily  at  any  other  place 
fixed  by  the  court,  and  is  subject  to  an  annual  visitation  by 
two  persons  appointed  by  the  court  for  the  purpose  of  making 
in  inspection  and  report.  The  clerk  is  the  custodian  of  the 
records  of  the  court,  which  are  open  to  the  inspection  of  any 
person.  The  duties  of  a  clerk  of  the  circuit  court  are  numer- 
ous, and  are  prescribed  in  detail  by  the  statute  law,  in  the 
performance  of  which  he  may  have  one  or  more  deputies 
appointed  with  the  consent  of  the  court.  He  receives  as  his 
compensation  the  fees  of  his  office  and  an  annual  allowance 
from  the  county  treasury  fixed  within  prescribed  limits  by  the 
county  court  of  his  county. 

(8)  Courts  of  Limited  Jurisdiction. — The  folly  of  making  a 
Constitution  so  rigid  in  its  provisions  that  the  legislative 
branch  is  denied  the  exercise  of  its  just  powers,  has  been 
demonstrated  in  the  last  two  decades.  The  circuits,  as  they 
now  exist,  were  arranged  by  a  constitutional  amendment 
adopted  in  1879.  Once  only  in  eight  years  can  they  be 
changed.  The  development  of  the  State  and  the  consequent 
increase  of  population  and  business  during  the  last  twenty 
years  have  been  phenomenal.  Some  counties,  which,  only  a 
few  years  ago,  had  a  few  hundred  inhabitants  and  a  meagre 
court  docket,  have  become  populous  communities  embracing 
large  and  prosperous  towns,  with  a  court  docket  numbering 
cases  by  the  hundred.  The  circuit  judges  found  it  impossible 
to  transact  the  legal  business  in  some  of  the  circuits.  There 
was  one  remedy:  the  Legislature  still  had  power  to  create 
courts  of  limited  jurisdiction  in  single  counties,  with  the  right 
of  appeal  to  the  circuit  court.  As  a  result  nine  courts  of 
limited  jurisdiction  have  been  established  in  the  counties  of 
Cabell,  Fayette,  Kanawha,  Marion,  Mercer,  McDowell,  Ohio, 
Wayne,  and  Wood.  The  judges  of  these  courts  receive  for 
their  services  a  salary  payable  out  of  th^  Sfeai^  T^c^jnsqs:^  ,    "^». 
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Ohio  and  Wood  they  receive  $1800,  and  in  all  other  coun- 
ties $1500.  The  court  in  Wayne  County  was  abolished  in 
1895.  Eight  judges  of  limited  jurisdiction  in  as  many  coun- 
ties cost  the  State  more  than  half  as  much  as  fourteen  circuit 
judges  each  of  whom  has  from  three  to  five  counties  in  his 
circuit.  The  experiment  has  been  both  costly  and  unsatisfac- 
tory. But  there  seemed  to  be  no  other  remedy.  The  clerks 
of  the  circuit  courts  are  clerks  of  the  courts  of  limited  juris- 
diction. 

(9)  The  Supreme  Court  of  Appeals — The  highest  court  in 
the  State  is  the  Supreme  Court  of  Appeals,  which  consists  of 
four  judges,  elected  by  the  voters  of  the  State  for  the  term  of 
twelve  years,  any  three  of  whom  constitute  a  quorum  for  the 
transaction  of  business.  Its  original  jurisdiction  is  limited  to 
three  classes  of  cases,  namely,  Itdbecus  corpuSy  mandamusj  and 
prohibition.  Appeals  may  be  taken  to  this  court  from  the 
circuit  courts  in  the  cases  and  in  the  manner  prescribed  by 
law.  The  court  makes  rules  governing  the  matter  of  appeals, 
which  have  the  force  of  law  until  changed  by  the  court  or  by 
the  Legislature.  In  the  matter  of  making  rules  for  the  trans- 
action of  business,  the  court,  in  common  with  all  courts  of 
record,  possesses  a  certain  power  of  legislation.  The  decisions 
of  this  court,  when  concurred  in  by  at  least  three  judges,  are 
final  and  conclusive,  and  are  binding  authority  upon  all 
inferior  courts,  as  to  any  question  arising  under  state  law;  but, 
if  a  federal  question  is  raised,  the  cause  may  be  taken  on 
appeal  to  one  of  the  courts  of  the  United  States,  if  it  comes 
within  the  proper  class  of  cases.  The  records  of  cases  coming 
up  from  the  circuit  courts  to  the  Supreme  Court  of  Appeals 
must  be  printed.  Every  point  fairly  arising  upon  the  record 
of  a  case  must  be  decided,  and  the  reasons  therefor  stated  in 
writing  and  preserved  ia  the  record.  Theee  opinions  are 
published  from  time  to  time,  by  the  Attorney-General,  who  is 
ex-officio  reporter  of  the  court  in  a  series  of  volumes  called  the 
^^West    Virginia    Eeports.''     The   court  holds  three  r^ular 
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sessions  every  year;  one  at  Charleston;  one  at  Wheeling;  and 
one  at  Charles  Town.  Special  sessions  may  be  held  by  order 
of  the  court.  The  four  judges  are  an  insufficient  number  to 
transact  the  appellate  business  of  the  State.  The  number  was 
thought  too  "small  thirty  years  ago.  They  cannot  give  that 
mature  consideration  to  cases  which  the  rights  and  interests 
of  litigants  demand. 

(lo)  The  Judges  of  the  Supreme  Court  of  Appeals. — The 
judges  of  the  Supreme  Court  of  appeals  receive  for  their  ser- 
vices the  annual  salary  of  $2200,  and  ten  cents  a  mile  as 
mileage.  The  maturity  of  age  and  the  long  term  of  twelve 
yearSy  have  done  much  to  insure  the  'integrity,  wisdom,  and 
sound  legal  knowledge"  of  the  supreme  judiciary;  but  the 
meagre  salary  paid,  as  compared  with  the  salaries  paid  in 
other  States,  has  had  the  effect  of  depriving  the  people  of  the 
services  of  some  of  their  most  eminent  jurists. 

(ii)  The  Officers  of  the  Supreme  Court. — The  Supreme 
Court  of  Appeals  designates  one  of  its  number,  usually  the 
oldest  member  in  point  of  service,  as  president.  In  the  ab- 
sence of  the  president  any  other  member  designate  by  the 
judges  present  may  act  as  president.  The  court  appoints  its 
own  officers  as  follows: 

A  Clerk,  who  takes  care  of  and  preserves,  in  an  office  kept 
for  the  purpose,  all  the  papers  and  records  of  the  court,  and 
who  performs  such  other  duties  as  may  be  required  of  him  by 
the  court.     He  receives  a  salary  of  $1,000  and  fees. 

A  Crier,  who  attends  the  sessions  of  the  court  at  the  place 
for  which  he  is  appointed,  keeps  order  in  the  court,  and  is 
under  its  orders  and  directions.  He  receives  the  sum  of  four 
dollars  a  day  out  of  the  State  Treasury. 

A  Messenger,  who  performs  such  services  as  the  court  may 
direct,  for  which  he  receives  an  allowance  of  three  dollars  a 
day  out  of  the  State  Treasury. 

13.  Notaries  Public. — A  notary,  or  notary  public  is  an 
officer  of  the    law    appointed    in  this  State  \y3  \\vfe^<3^^ssrs^<3«:^ 
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during  good  behavior.  As  a  rule  the  official  acts  of  a  notary 
public  must  be  authenticated  by  seal  as  well  as  by  signature. 
It  is  an  ancient  o|&ce.  The  duties  are  prescribed  by  statute 
and  differ  somewhat  in  the  different  States.  In  West  Virginia 
a  notary  may  take  afBdavits  and  depositionB,  administer  any 
oath,  and  take  acknowledgment  of  deeds  and  other  writings; 
and  his  certificate  of  the  fact  attested  by  his  signature  will  be 
received  in  the  State  without  his  seal.  He  may  protest  bills 
of  exchange  and  other  negotiable  instruments  for  non-payment, 
and  may  authenticate  and  certify  copies  of  documents.  The 
official  acts  of  notaries  are  respected  by  the  custom  of  mer- 
chants and  the  law  of  nations.  Their  protests  under  seal  are. 
received  as  evidence  in  the  courts  of  all  civilized  countries. 
They  receive  for  their  services  certain  fees  which  are  pre- 
scribed by  law. 

14.  Acknowledgment  of  Deeds,  Etc.:  Commissioners  and 
Other  Officers. — The  Governor  may  appoint  in  any  State,  Ter- 
ritory, 01  District,  as  many  commissioners  as  he  chooses  for 
the  term  of  four  years,  who  take  and  certify  oaths,  affidavits, 
depositions,  and  acknowledgments  of  deeds  and  other  writ- 
ings. Every  certificate  of  such  commissioner  must  be  authen- 
ticated by  his  signature  and  official  seal.  A  list  of  these  com- 
missioners is  published  in  each  volume  of  the  Acts  of  the  Leg- 
islature. They  receive  the  same  fees  as  a  notary  for  similar 
services.  The  acknowledgment  of  a  deed  or  other  writing 
may  also  be  taken  and  certified  by  a  clerk  of  any  coigrt  of 
record  in  any  country;  by  a  minister  plenipotentiary,  charge 
d'affaires,  consular  officer,  or  commercial  agent,  appointed  by 
the  Government  of  the  United  States  to  any  foreign  country; 
and  by  any  mayor,  or  chief  magistrate,  of  any  municipal  cor- 
poration in  any  foreign  country. 
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CHAPTER  XXXVni. 

INSTITUTIONS  FOR  CARRYI^G  ON  BUSINESS  BY  THE  STATE. 

This  chapter  is  devoted  to  the  institntionsin  which  basiness 
is  carried  on  by  the  State,  including  its  schools,  reformatories, 
hospitals,  asylums,  prisons,  etc.,  as  well  as  the  societies  which 
have  State  relations. 

z.  The  Normal  School.-- Having  first  established  a  system 
of  primary  free  schools,  the  Legislature,  in  1865,  authorized 
Governor  Boreman  to  appoint  a  commission  of  five  persons  to 
report  to  the  next  Legislature  a  plan  for  the  establishment  of 
one  or  more  normal  schools  for  the  training  of  teachers. 

In  1888  Marshall  Academy,  named  in  honor  of  Chief  Justice 
Marshall,  was  incorporated  as  a  private  educational  institu- 
tion, at  Huntington  in  Cabell  County.  In  1858  it  was  rein- 
corporated under  the  name  of  Marshall  College,  by  which 
name  it  is  still  called.  In  1867,  by  an  act  of  the  Legislature, 
it  became  the  **West  Vii^inia  State  Normal  School."  It  is 
under  the  direction  of  a  board  of  regents  consisting  of  the 
State  Superintendent  of  Free  Schools,  together  with  six  per- 
sons appointed  by  the  Gfovemor,  who  are  a  corporate  body 
under  the  name  of  the  ^'Regents  of  the  State  Normal  School." 
It  has  five  branches. 

(i)  The  Normal  School  at  Fairmont.  —  The  first  school 
opened  in  the  State  for  the  training  of  teachers  was  at  Fairmont 
in  Marion  County  in  1865.  In  the  same  year  A.  B.  Fleming  . 
and  nine  others  secured  a  charter  for  the  institution,  with  the 
corporate  name  of  the  ''Regency  of  the  West  Virginia  Normal 
School."  The  following  year  a  bill  was  offered  in  the  L^ear 
latnre  for  the  establishment  of  a  8^%e  nonos^  ^^<c^  ^  ^ vic^- 
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mont.  It  did  not  become  a  law:  in  the  contest  for  location 
Huntington  won  out.  The  promoters  of  the  school  at  Fair- 
mont were  not  disSbnraged:  they  purchased  a  lot  and  began 
the  construction  of  a  building;  they  renewed  their  efforts  at 
the  next  session  to  have  the  institution  adopted  by  the  State. 
Their  efforts  met  with  success,  but  upon  consideration  that 
there  should  be  paid  into  the  Treasury  of  the  State  $2,000. 
The  condition  was  fulfilled  and  the  property  of  the  Regency 
of  the  West  Virginia  Normal  School  was  transferred  to  the 
Begents  of  the  West  Virginia  State  Normal  School.  William 
Ryland  White  became  the  first  principal. 

(2)  The  Normal  School  at  West  Liberty.— In  1838  a  school 
was  established  by  Nathan  Shotwell  at  West  Liberty,  in  Ohio 
County,  known  as  the  West  Liberty  Academy.  The  title  to 
this  property  was  transferred  to  the  State,  and,  by  an  act 
passed  in  1870,  a  branch  of  the  State  Normal  School  was  estab- 
lished at  West  Liberty. 

(a)  The  Normal  School  at  Glenville.— In  1872  the  Legisla- 
ture authorized  the  establishment  of  a  branch  of  the  State 
Normal  School  at  Glenville  in  Gilmer  County,  upon  condition 
that  a  suitable  building  be  furnished  for  the  purposes  of  the 
school  without  cost  to  the  State.  The  condition  was  fulfilled, 
and  the  school  was  opened  in  January,  1873. 

(4)  The  Normal  School  at  Shepherdstown. — In  1872  the 
Legislature  passed  an  act  establishing  a  branch  of  the  State 
Normal  School  at  Shepherdstown  on  th6  Potomac  in  Jefferson 
County,  on  the  condition  that  the  building,  known  as  Shep- 
herd College,  be  fitted  up  for  the  purposes  of  the  school,  and 
that  the  title  to  the  lot  of  land  belonging  to  the  college  be 
vested  in  the  State  free  of  charge.  The  condition  was  com- 
plied with,  and  the  regents  soon  after  met  and  organized  the 
school  by  adopting  and  continuing  the  work  that  was  already 
going  on  under  private  patronage.  Joseph  McMurran  became 
the  &TBt  principal  and  contmTie&  m  loi^  ^ork  for  ten  years. 


STATE  BUSINESS  INSTITUTIONS.  415 

The  location  is  fine,  the  moral  snrronndings  excellent,  the 
people  hospitable,  and  the  school  has  been  a  success. 

(5)  The  Normal  School  at  Concord. — The  location  of  a 
branch  of  the  State  Normal  School  at  Concord  in  Mercer 
County  was  the  result  of  a  contest  between  the  towns  of 
Princeton  and  Concord  for  the  location  of  the  county  seat. 
The  original  courthouse  at  Princeton  was  burned  by  order  of 
Colonel  Jenifer  in  1862.  The  people  of  the  lower  end  of  the 
county,  who  were  dissatisfied  with  the  location  at  Princeton, 
secured  the  submission  of  the  question  of  location  to  a  vote  of 
the  people,  which  resulted  in  favor  of  the  location  of  the  county 
seat  at  Concord  Church.  The  erection  of  public  buildings 
was  commenced;  but  before  they  were  completed  a  new  elec- 
tion on  the  question  was  ordered,  which  this  time  resulted  in 
favor  af  Princeton.  The  unfinished  courthouse  reverted  to 
the  original  owner  of  the  land  on  which  it  stood,  who  proposed 
to  donate  it  to  the  State  on  condition  that  a  branch'  of  the 
State  iN'ormal  School  should  be  established  at  Concord.  The 
owner  died  leaving  a  cloudy  title  to  the  property.  The  State 
agreed  to  accept  a  suitable  building  and  other  grounds.  'At 
the  time  the  village  of  Concord  consisted  of  only  five  families; 
but  the  building  was  erected,  six  acres  of  land  were  conveyed 
to  the  State,  and  the  regents  organized  the  school  by  electing 
Captain  James  Harvey  French,  principal.  He  continued  in 
this  position  until  his  death  in  1891. 

2.  The  West  Virginia  University.— For  nearly  a  hundred 
years  there  has  been  an  institution  of  higher  learning  in  Mor- 
gantown. 

In  1814  the  Legislature  of  Virginia  passed  an  act  incorpo- 
rating the  Monongalia  Academy,  and  locating  it  at  Morgan- 
town.  The  first  building  was  a  one -story  brick  structure, 
divided  into  two  rooms.  In  1828  this  building  was  sold  and 
a  two-story  brick  building  erected.  As  a  further  endowment, 
the  Virginia  Legislature  passed  an  act  authorizing  the  tra!B,^Q<Qi& 
of  the  Academy  to  raise  $20,000  by  «b^\o^«r3^  «ai^  '^^  ^cwth 
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ings  for  this  lottery  were  conducted  January  26,  1832.  In 
later  years  the  Monongalia  Academy  became  an  institution  of 
wide  reputation,  drawing  students  at  one  time  from  fourteen 
States.  For  more  than  fifty  years  it  was  the  leading  school  in 
Virginia  west  of  the  mountains. 

On  July  2,  1862,  Congress  passed  an  act  donating  public 
lands  to  the  several  States  to  establish  ^'colleges  for  the  bene- 
fit of  Agriculture  and  the  Mechanic  Arts."  In  1864  this  act 
was  extended  to  the  new  State  of  West  Virginia,  and  in  1867 
the  West  Virginia  Agricultural  College  was  founded.  The 
trustees  of  the  Monongalia  Academy  gave  to  the  State,  all  of 
the  real  estate  and  personal  effects  of  the  Academy.  The 
building  and  grounds  of  Woodburn  Seminary,  a  school  for 
girls  in  Morgantown,  were  also  donated,  and  the  new  college 
succeeded  the  old  academy  and  seminary,  inheriting  an  hon- 
orable record  and  much  good  will.  The  estimated  value  of 
the  property  donated  was  $51,000  The  first  faculty  meeting 
was  held  August  80,  1867,  and  on  Septeniber  2  of  that  year 
the  school  was  formally  opened.  In  1868  the  Legislature 
changed  the  name  of  the  institution  to  **The  West  Virginia 
University.'' 

The  total  number  of  acres  donated  to  West  Virginia  was 
150,000,  which  were  sold  with  undue  haste  and  lack  of  fore- 
sight, yielding  $90,000.  Ten  years  later  the  same  lands  would 
have  yielded  an  endowment  of  millions. 

The  institution  is  now  governed  by  a  bi-partisan  board  of 
nine  regents,  appointed  by  the  Governor  for  the  term  of  four 
years  each,  and  divided  into  two  classes,  so  that  the  terms 
of  the  members  of  a  class  will  expire  every  two  years.  The 
board  is  authorized  by  law  to  ' 'establish  such  departments  of 
education  in  literature,  science,  art,  agriculture,  and  military 
tactics,  as  they  may  deem  expedient."  The  policy  of  the 
State  has  been  to  lay  the  foundations  of  a  real  university, 
rather  than  to  maintain  a  State  college,  merely.  The  foUow- 
ing  departments  and  schools  have  Y^eeii  «e^\:)YLv^V^\ 
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I.  The  College  of  Arte  and  Sdences. 
n.  The  College  of  Engineering  and  Mechanic  Arte. 

III.  The  College  of  Law. 

IV.  The  College  of  Agricnlture. 
V.  The  College  of  Medicine. 

VI.  The  School  of  Mndc. 
VII.  The  Department  of  Pharmacy. 
VIII.  The  Commercial  School. 
IX.  The  Preparatory  Schools. 
X.  The  Department  of  Fine  Arts. 
XI.  The  Military  Department. 
XII.  The  Deparment  of  Domestic  Science. 
XIXI.  The  Department  of  Physical  Training. 
XIV.  The  Department  of  Instruction  by  Correspondence. 
XV.  The  University  Library. 
XVI.  The  Agricultural  Experiment  Station. 

The  faculty  is  composed  (1900)  of  sixty-five  members,  grad- 
uates of  the  leading  Universities  of  Europe  and  America. 

The  Agricultural  Experiment  Station  deserves  special  men- 
tion. It  was  established  in  1887,  under  the  provisions  of  an 
act  of  Congress,  passed  in  that  year,  known  as  the  ^^Hatch 
Act."  The  object  of  the  law  is  to  aid  the  States  in  the  estab- 
lishment of  stations  to  conduct  original  and  scientific  inves- 
tigations and  research  in  matters  concerning  agriculture,  and 
to  disseminate  information  upon  such  subjects.  A  station  has 
been  established  in  each  State  and  Territory,  for  each  of  which 
an  annual  appropriation  of  $15,000  is  made  out  of  the  pro- 
ceeds of  the  public  la  ids.  Each  station  is  under  the  Oi^ner- 
ship  and  control  of  the  State  or  Territory  wherein  it  is  located, 
but  the  Government  of  the  United  States  exercises  a  very 
careful  inspection  of  the  institution  and  of  the  expenditures  of 
money  appropriated  to  its  use.  The  different  stations  conduct 
experiments  and  investigations  along  lines  peculiarly  adapted 
to  the  condition  and  needs  of  the  State  in  which  each  is  located. 
The  West  Virginia][station  has  made  its  experiments  and  inves- 
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tigations  chiefly  in  the  following  directions:  dairying  in  the 
beginning,  but  not  now  carried  on;  entomology,  involving 
investigations  of  insects  beneficial  as  well  as  injurious  to  gar- 
den and  farm  crops,  and  forest  and  timber  products;  chemistry ^ 
calling  for  the  inspection  by  analysis  of  the  fertilizers  sold  in 
the  State,  the  analysis  of  waters,  minerals,  limestones,  etc., 
the  analysis  and  classification  of  the  soils  of  the  State,  the 
analysis  of  sugar  beets,  fodders,  manures,  and  foods,  as  de- 
manded by  the  experiments  conducted  by  the  station,  and  in 
many  other  problems  relating  to  the  chemistry  of  agriculture; 
horticulture,  that  is,  cultural  methods,  variety  tests,  studies 
of  remedies  for  insect  and  fungus  attacks  upon  fruits;  feeding 
and  breeding  poultry,  sheep,  and  swine,  and  studying  their 
food  rations,  and  the  most  profitable  methods  of  caring  for 
them.  Important  experiments  are  made  upon  the  station 
farm  in  plant  nutrition,  green  manuring,  testing  new  varieties 
of  forage,  cereals,  etc.  Many  valuable  experiments  are  also 
conducted  in  many  parts  of  the  State  by  the  station  staff,  in 
the  treatment  of  diseases  of  orchards,  and  forest  and  shade 
trees,  both  for  fungus  and  insect  attacks;  in  the  examination 
of  mineral  waters  and  mineral  deposits  of  the  State,  which 
may  in  any  way  relate  to  agriculture;  and  in  determining  and 
testing  new  varieties  of  seeds  and  plants  as  to  their  adapta- 
bility to  West  Virginia  soil  and  climate,  for  example,  sugar 
beets,  new  varieties  of  cereals,  and  forage  plants. 

As  a  source  of  information  and  advice  to  the  farmers  of  the 
State  upon  many  perplexing  problems  which  confront  them, 
the  officials  of  the  station  have  been  of  great  usefulness. 
When  agriculture  comes  to  receive  the  same  degree  of  scientific 
training  required  of  lawyers,  doctors,  engineers,  and  members 
of  other  professions,  scientific  farming  may  perhaps  be  no  less 
attractive  and  profitable,  as  an  bccupatiou,  than  the  other 
professions.  The  instruction  in  the  College  of  Agriculture  in 
the  University,  aided  by  the  field  work  of  the  station,  and  the 
investigations  conducted  in  its  laboratories  and  greenhouses. 
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offers  to  the  stadents  of  agriculture  iuyaluable  sources  of  in- 
formation and  practice. 

The  Sources  of  Revenue  for  the  University  are  the  following: 

(a)  Interest  on  the  Endowment  Fqnd,  which  has  been 
increased  by  subsequent  donations  to  the  sum  of  $114,750. 

(b)  The  Morrill  Fund,  which  under  act  of  Congress  of 
August  30,  1890,  is  appropriated  annually,  to  be  ''applied  only 
to  instruction  in  agriculture,  the  mechanic  arts,  the  English 
language,  and  the  various  branches  of  mathematical,  physical, 
natural,  and  economic  sciences,  with  special  reference  to  their 
application  in  the  industries  of  life,  and  to  the  facilities  for 
such  instruction. ' '  This  fund  now  amounts  to  $25, 000  a  year, 
$20,000  of  which  goes  to  the  University,  and  $5,000  to  the 
Colored  Institute  at  Farm  in  Kanawha  County. 

(c)  The  Hatch  Fund,  amounting  to  $15,000  annually, 
appropriated  by  the  Government  of  the  United  States  for  the 
purposes  of  the  Agricultural  Expermiment  Station. 

(d)  Biennial  appropriations  by  the  Legislature  payable  out 
of  the  State  Treasury. 

(e)  Fees,  tuitions  paid  only  by  students  from  other  States, 
and  specific  donations  and  bequests. 

A  Preparatory  Branch  of  the  University  was  established  at 
Montgomery  in  Fayette  County,  in  1895.  It  is  under  the  con- 
trol of  the  board  of  regents  of  the  University,  with  the  State 
Superintendent  of  Free  Schools  added.  The  law  prescribes 
that  there  shall  be  taught  in  the  school  such  branches  as  are 
taught  in  the  preparatory  department  of  the  University  and 
in  the  Normal  Schools.  The  crying  need  in  our  educational 
system  is  preparatory  schools  that  will  fully  fit  students  to 
enter  the  college  departments  of  the  University.  It  is  a  con- 
dition to  be  regretted  that  there  is  not  one  school  in  the 
State,  which  fully  prepares  a  student  to  enter  the  freshman 
class  in  the  College  of  Arts  and  Sciences  at  the  University. 
Even  the  preparatory  branch  at  Montgomery  is  equipped  with 
faculty  and  apparatus  sufficient  to  do  only  a  part  of  the  work 
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As  high  a  standard  is  now  demanded  for  entrance  in  some 
branches,  as  used  to  be  required  for  graduation. 

The  first  president  was  Alexander  Martin,  who  resigned  in 
1875  to  accept  a  professorship  in  De  Pauw  University,  Indiana. 
John  Rhey  Thompson  was  the  second  president,  serving  from 
1877  to  1881.  William  L.  Wilson  resigned  the  presidency  in 
1882  to  accept  a  seat  Ia  Congress.  No  president  was  elected 
until  1885,  when  Eli  Marsh  Turner  was  chosen,  and  served 
until  1893.  During  his  administration  the  departments  of 
civil  engineering,  mechanical  engineering,  and  agriculture 
were  added,  and  the  number  of  buildings  was  doubled.  Co- 
education was  established  in  1889.  The  next  president  was 
John  L.  Goodknight,  who  severed  his  connection  in  1897  and 
was  succeeded  by  Jerome  Hall  Raymond,  during  whose  admin- 
istration many  new  departments  and  features  were  added,  the 
teaching  force  increased,  new  buildings  provided  for,  the 
courses  of  study  enlarged,  and  the  standard  of  scholarship 
raised.  The  present  head  of  the  institution  is  Daniel  B. 
Purinton. 

The  membership  of  the  board  of  regents,  as  a  rule, 
from  the  foundation  of  the  institution,  has  been  com- 
posed of  prominent  citizens  of  the  state;  and  to  their  pro- 
gressive policy,  in  a  large  degree,  has  been  due  the  success 
achieved  by  the  University.  The  Legislature  has  been  fairly 
liberal  in  its  appropriations;  but  prior  to  1899  the  United 
States  had  contributed  annually,  since  1893,  more  than  half 
of  the  income. 

The  presidents  of  the  Board  of  Regents  have  been  William 
E.  Stevenson,  afterwards  Governor;  Judge  Joseph  T.  Hoke, 
now  United  States  Consul  at  Windsor,  Nova  Scotia;  Dr. 
Thomas  H.  Logan;  Colonel  Daniel  D.  Johnson;  Colonel  John 
A.  Robinson;  and  Honorable  George  C.  Sturgiss,  who  is  now 
(1900)  president. 

3.   TheColoredlnstituteat  Farm.— Under  the  act  of  Con- 
grsBB  appropriating  the  MorriW  Evxiid,  no  State  could  obtain 
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the  benefit  thereof,  which  did  not  provide  facilities]  for  ^the 
instraction  of  colored  students  in  the  same  branches  specified 
in  the  act,  making  an  equitable  division  of  the  appropriation 
in  the  case  of  separate  institutions.  The  West  Virginia  Uni- 
versity was  the  beneficiary  of  the  sum  appropriated,  but  no 
provision  had  been  made  for  the  education  of  colored  students 
in  these  branches.  An  act  was  therefore  passed  at  the  ses- 
sion of  1891  establishing  ^*The  West  Virginia  Colored  Insti- 
tute'' at  Farm  in  Kanawha  County,  and  providing  for  the 
purchase  of  a  farm  and  the  construction  of  buildings.  The 
school  was  opened  in  May,  1892.  New  buildings  have  been 
erected  from  time  to  time,  and  the  facilities  for  instruction 
enlarged.  The  institution  receives  practically  one-fifth  of 
the  Morrill  Fund,  amounting  now  to  $5,000  annually,  and 
biennial  appropriations  from  the  State  Treasury.  Tte  control 
of  the  Institute  is  in  the  hands  of  a  bi-partisan  board  of  seven 
regents.  The  school  is  progressive  and  is  doing  good  work; 
and  has  achieved  as  much  success  as  its  most  ardent  pro- 
moters anticipated.  The  faculty  is  composed  entirely  of  well 
educated  colored  teachers. 

4.  The  Bluefield  Colored  Institute '* White  and  colored 

persons  shall  not  be  taught  in  the  same  school' '  in  West  Vir- 
ginia; but  the  Legislature  liberally  provides  for  the  education 
of  the  black  population.  In  1895  there  was  established,  at 
Bluefield,  in  Mercer  County,  the  ^'Bluefield  Colored  Institute,'^ 
for  the  teaching  of  such  branches  as  are  taught  in  the  West 
Virginia  University  and  in  the  Normal  Schools  of  the  State. 
The  government  and  control  of  the  school  are  in  the  hands]of 
a  board  of  regents  composed  of  the  State  Superintendent  and 
five  other  persons,  not  more  than  four  of  whom  may  belong  to 
the  same  political  party. 

5.  The  Schools  for  the  Deaf  and  the  Blind.  —Prior  to  the 
formation  of  West  Virginia  the  institution  at  Staunton,  in  Vir- 
ginia, had  afforded  facilities  for  the  education  of  the  deaf  and 
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the  blind  children  of  the  State.  After  the  organization  of  the 
new  State  their  education  was  provided  at  the  inBtitntions  of 
the  Bister  States,  Virginia  and  Ohio,  until  1870,  when  the 
Legislature  authorized  the  establishment  of  a  school  in  this 
State.  The  location  of  the  institution  was  offered  to  the  city 
or  town  making  the  most. liberal  donations.  The  Romney 
Classical  Institute,  at  Romney  in  Hampshire  County,  was 
offered  to  the  State.  The  offer  was  accepted,  embracing  fif- 
teen acres  of  land,  and  the  school  was  opened  September  29, 
1870.  The  buildings  were  soon  found  inadequate  to  the  needs 
of  the  school;  the  L^slature  responded  with  liberal  appropri- 
ations; stiU  the  school  grew  in  importance  and  efficiency,  and 
other  buildings  have  been  added  from  time  to  time.  The 
administration  is  in  the  hands  of  a  board  of  nine  regents 
appointed  by  the  Governor.  All  the  deaf  and  dumb,  and  the 
blind,  youth  of  the  State,  between  the  ages  of  eight  and  twen- 
ty-five, are  educated  here  at  the  expense  of  the  State;  and 
others  may  be  admitted  under  regulations  ordered  by  the 
board  of  regents.  The  building  stands  in  the  form  of  the  let- 
ter H.  The  boys  occupy  the  north  wing  and  the  girls  the 
south.  The  style  of  architecture  is  Romanesque.  There  are- 
hospitals,  dormitories,  sittingrooms,  storerooms,  bakery,  boiler- 
room,  kitchen,  etc.  The  State  has  not  failed  to  recognize  the 
binding  obligation  imposed  upon  her  by  the  laws  of  nature. 

6.  The  Reform  School. — In  1889  the  Legislature  passed  an 
act  establishing  an.  institution  called  '^The  West  Virginia 
Reform  School,"  which  was  located  by  a  commission  of  five  at 
Pruntytown  in  Taylor  County.  Pruntytown  was  the  old 
county  seat;  and  the  courthouse  and  grounds  were  donated  by 
Taylor  County,  and  $5,000  in  cash  was  contributed  by  citizens 
of  the  county.  The  school  is  designed  as  a  reformatory  rather 
than  a  penal  institution,  for  male  minors  under  sixteen  years 
of  age.  Boys  may  be  committed  to  its  care  in  one  of  the  four 
following  methods: 

(a)  Upon  Complaint  of  incorrigable  or  vicious  conduct,  on 
the  part  of  the  minor,  made  by  his  parents,  guardian,  or  next 
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friend.  If  it  appears  by  proof  that  the  minor  is  beyond  con- 
trol, and  that  it  is  requisite  for  his  morals  and  future  welfare 
and  the  peace  and  order  of  society,  any  justice  of  the  peace 
may  make  an  order  committing  him  the  school. 

(b)  Upon  complaint  made  by  any  one,  supported  by  proof, 
that  a  minor  is  a  proper  subject  for  the  reform  school  by 
reason  of  vagrancy,  or  of  incorrigible  or  vicious  conduct,  and 
that  from  moral  depravity  or  otherwise  his  parent  or  guardian 
is  incapable  or  unwilling  to  exercise  proper  care  and  disci- 
pline, any  justice  hearing  the  complaint  and  proof  may  make 
an  order  of  commitment. 

(c)  Upon  agreement  or  contract,  made  between  any  parent, 
guardian,  or  next  friend  of  any  minor,  and  the  board  of  direc- 
tors, for  the  support  and  maintenance  of  such  minor  therein 
for  temporary  restraint  and  discipline,  he  may  be  received. 

(d)  Whenever  any  male  minor  under  the  age  of  sixteen 
shall  be  convicted  in  any  court  in  this  State  of  a  felony  or 
misdemeanor,  the  judge,  in  his  discretion,  may  order  him 
removed  to  the  reform  school,  instead  of  sentencing  him  to 
imprisonment  in  the  penitentiary  or  county  jail,  until  such 
minor  reforms,  or  until  he  arrives  at  the  age  of  twenty-o>ne 
years,  or  is  sooner  discharged,  or  bound  out  as  an  apprentice, 
by  the  board  of  directors.  The  school  is  under  the  adminis- 
trative control  of  a  board  of  seven  members  appointed  by  the 
Governor,  not  more  than  five  of  whom  may  belong  to  the 
same  political  party. 

7.  The  Industrial  Home  for  Girls — «*The  West  Virginia 
Industrial  Home  for  Girls"  was  established  in  1897  at  Salem 
in  Harrison  County.  It  occupies  substantially  the  same  rela- 
tion toward  the  girls  of  the  State  that  the  reform  school  occu- 
pies toward  the  boys.  Girls  from  seven  to  eighteen  years  of 
age  may  be  received,  when  committed  by  any  justice,  court, 
parent,  or  guardian  in  any  one  of  the  four  methods  prescribed 
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for  committing  boys  to  the  reform  school.  It  has  the  addi- 
tional object  of  saving  young  girls  from  a  life  of  social  sin,  by 
educating  them  and  training  them  for  occupations  whereby 
they  may  obtain  an  honorable  and  honest  livelihood.  The 
board  of  directors  consists  of  three  classes,  with  one  man  and 
one  woman  in  each  class,  arranged  so  that  one  class  is 
appointed  every  two  years  for  the  term  of  six  years.  The 
board  is  a  corporate  body  with  power  to  make  such  by-laws, 
ordinances,  and  regulations,  not  contrary  to  law,  for  the  gov- 
ernment and  management  of  the  institution,  as  it  may  deem 
proper.  The  immediate  control  is  in  the  hands  of  women 
alone.  The  Home  is  situated  on  high  ground  just  above  the 
little  town  of  Salem,  and  occupies  a  tract  of  land  embracing 
fifty  acres,  under  a  high  degree  of  cultivation,  situated  in  a 
beautiful  landscape  adorned  by  green,  rich  hills.  Thirty-five 
girls  found  a  refuge  there  before  the  institution  was  a  year 
old.  It  starts  on  its  career  with  every  prospect  of  accom- 
plishing a  noble  work.  It  is  a  monument  to  the  persistent, 
patient,  and  tireless  philanthrophy  of  Dr.  Harriet  B.  Jones  of 
Wheeling,  who  labored  long  and  patiently  for  the  passage  of 
the  biU. 

8.  The  Penitentiary.— Prior  to  1866  the  convicts  of  the 
State  were  kept  in  the  jail  of  Ohio  County,  which  had  been 
authorized  by  law  as  the  principal  prison  for  convicts.  Gov- 
ernor Boreman  had  been  urging  upon  the  Legislature,  in  every 
message,  the  importance  of  the  construction  of  a  penitentiary. 
The  jail  was  insufficient  in  capacity;  there  was  no  room  for 
working  convicts;  and  jail  breakings  were  frequent,  as  many 
as  nine  convicts  having  escaped  in  one  year,  none  of  whom 
was  recaptured.  In  1866  a  bill  was  brought  in  providing  for 
the  location  and  construction  of  a  penitentiary.  Moundsville 
in  Marshall  County  was  chosen  as  the  place,  and  the  Board  of 
Public  Works  was  authorized  to  select  a  site  of  not  less  than 
ten  acres,  and  to  erect  thereon  the  necessary  buildings.  Fifty 
thousand  dollars   was  appropriated  for  beginning  the  work. 
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The  labor  of  convicts  was  used  in  the  work  of  construction. 
The  plan  selected  was  modeled  after  that  of  the  Illinois  peni- 
tentiary at  Joliet.  The  prevailing  stjle  of  architecture  is  cas- 
tellated Gothic.  The  estimated  first  cost  was  $159,160.  The 
site,  valued  at  $3,000,  was  douated  by  the  citizens  of  Mounds- 
ville  and  the  vicinity. 

9.  The  Hospital  for  the  Insane  at  Weston. — In  1858  the 
General  Assembly  of  Virginia  passed  an  act  for  the  establish- 
ment of  the  ''Transalleghany  Lunatic  Asylum."  A  commis- 
sion appointed  by  Governor  Wise  selected  Weston  in  Lewis  • 
County  as  the  site  of  the  institution.  A  board  of  nine  directors 
was  appointed,  whose  powers  extended  to  the  purchase  of 
land  and  the  erection  of  buildings.  Appropriations  aggregat- 
ing $125,000  for  grounds  and  buildings  had  been  made  by 
Virginia,  and  the  work  of  construction  was  begun,  when  the 
breaking  out  of  the  Civil  War  caused  a  temporary  suspeusion 
of  the  work.  The  Eeoiganized  Government  of  Virginia  made 
provisions  for  carrying  on  the  work;  and  the  new  State  of 
West  Virginia  completed  the  original  design  and  has  enlarged 
the  institution  until  the  annual  appropriation s*f or  its  support 
approximate  $150,000.  The  handsome  location,  the  elegant 
architecture,  the  beautiful  and  well-kept  grounds,  and,  on  the 
whole,  the  able  management  of  the  affairs  of  the  institution 
by  a  board  of  directors  whose  membership  has  included  some 
of  the  ablest  business  men  of  the  State,  M*e  features  of  the 
chief  humanitarian  institution  of  the  State,  in  which  the  peo- 
ple experience  a  just  sense  of  pride.  In  all  ages  and  among 
all  peoples  special  consideration  and  indulgence  have  been 
shown  for  the  insane.  The  board  of  directors  is  bi-partisan, 
consisting  of  nine  members  appointed  for  the  term  of  six 
years  each,  but  divided  into  three  classes,  so  that  one  class  is 
appointed  every  two  years.  It  is  a  body  corporate  by  the 
name  of  the  **West  Virginia  Hospital  for  the  Insane." 

10.  The  Hospital  for  the  Insane  at  Spencer.— The  popula- 
tioli  of  the  counties  included  in  ^^^^  NVt^xiSai  Va.  "V^^^  ^^»» 
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374,986.  In  1890  it  was  762,794,  more  than  double.  In  the 
meantime  the  additions  made  to  the  hospital  at  Weston  had 
not  been  sufficient  to  afford  adequate  accommodation  for  the 
unfortunates  requiring  admission.  Accordingly,  in  1885,  the 
Legislature  provided  for  a  commission  to  report  at  the  next 
session  at  least  three  suitable  locations  for  a  second  hospital 
for  the  insane.  Alderson  in  Monroe  County,  Mason  City  in 
Mason  County,  Spencer  in  Eoane  County,  and  Charles  Town 
in  Jefferson  County  were  reported.  Spencer  in  Eoane  County 
was  selected  as  the  site,  and  an  appropriation  was  made  for 
the  construction  of  buildings.  This  hospital  is  under  the  con- 
trol of  a  board  of  directors,  consisting  of  the  same  number, 
and  appointed  in  the  same  manner,  as  the  board  of  directors 
for  the  hospital  at  Weston.  Its  corporate  name  is  ''Second 
Hospital  for  the  Insane. ''  It  received  for  its  support  for  the 
year  1900,  $65,750. 

II.  The  Asylum  for  Incurables In  1897  ''The  West  Vir- 
ginia Asylum  for  Incurables"  was  established  and  located  at 
Huntington  in  Cabell  County.  The  board  of  directors  con- 
sists of  six  members,  two  of  whom  may  be  women.  Two 
classes  of  persons  are  admitted  as  patients  to  the  asylum:  first, 
epileptics,  idiots,  incurables  who  need  constant  care  and 
attendance,  and  persons  not  insane  or  violent,  who  are  inca- 
pacitated from  earning  a  support;  and,  second,  all  persons 
named  in  the  first  class,  who  are  not  charges  upon  the  county 
nor  likely  to  become  such,  and  who  may  desire  admittance 
upon  payment  of  the  actual  cost  of  their  maintainance  and 
treatment.  The  passage  of  the  act  was  secured  through  the 
untiring  effort  of  Mrs  Mary  Jackson  Ruffner  of  Charleston. 
The  asylum  was  located  by  a  commission  consisting  of  the 
State  Treasurer  and  one  member  from  each  Congressional 
district.  The  spacious  grounds  were  donated  by  the  people  of 
Huntington.  The  location  on  the  foothills  overlooking  the 
Ohio  is  one  of  the  most  attractive  in  the  State.  The  board  of 
directors  b»&  wisely  laid  out,  undeit  t\ift  wjc^rvieion  of  com- 
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petent  architects,  an  elaborate  plan  for  grounds  and  buildings, 
so  that  the  whole  may  be  completed  during  a  series  of  years, 
and  so  that  in  the  end  the  completed  buildings  and  grounds 
may  represent  the  symmetry  and  harmony  of  one  complete 
design.  It  is  the  first  time  in  the  history  of  the  State  that  so 
much  wisdom  and  foresight  have  been  displayed  in  the  plan  of 
a  public  institution.  It  is  a  guarantee  against  the  patchwork 
that  has  disfigured  so  many  of  the  public  buildings  of  the 
State. 

12.  The  Geological  Survey. — There  was  established  in  1897 
a  State  G^logical  and  Economic  Survey,  under  the  direction 
of  a  commission  composed  of  the  Gk)vernor,  the  Treasurer,  the 
President  of  the  West  Virginia  University,  the  President  of 
the  State  Board  of  Agriculture,  and  the  Director  of  the  Agri- 
cultural Experiment  Station.  The  commission  is  required  to 
employ  a  geologist  of  established  reputation  as  superintendent, 
and  such  assistants  and  employes  as  may  be  deemed  necessary. 
The  survey  has  for  its  chief  objects  the  following: 

An  examination  of  the  geology  of  the  State  with  special 
reference  to  economic  products;  of  the  soils  and  their  adapta- 
bility to  crops;  of  the  forest  and  timber  lands,  and  their  pres- 
eryation  from  waste;  of  the  physical  features  of  the  State  and 
their  practical  bearing  upon  the  occupations  of  the  people  and 
upon  the  industrial  development  and  material  prosperity  of 
the  several  sections.  It  is  required  to  prepare^special  reports, 
together  with  illustrations  and  maps,  showing  both  in 'general 
and  in  detail,  the  geology  and  resources  of  the  State.  The 
commission  began  its  work  by  appointing  Dr.  I.  C.  White  as 
superintendent  with  the  title  of  State  Geologist,  and  by  the 
Section  of  assistants  and  employes.  It  has  published  Vol- 
ume I,  of  its  proceedings,  containing  the  report  of  the  com- 
mission, levels  above  tide,  the  variations  of  the  magnetic 
compass  and  the  establishment  of  true  meridian  lines  in  the 
several  counties  of  the  State,  and  much  valuable  information 
relating  to  the  geology   of  petroleum  and  natural  gas.     The 
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material  for  a  gecond  volume  on  coals  by  the  State  G^logist, 
with  a  bibliographic  memoir  by  Professor  8.  B.  Brown,  is 
practically  in  hand  for  publication,  whenever  funds  are  avail- 
able. But  the  Legislature  of  1899,  by  one  vote,  failed  to  make 
an  appropriation  for  continuing  the  work.  No  State  in  the 
Union  has  more  to  gain  from  a  geological  and  economic  sur- 
vey than  West  Vii^nia.  The  benefits  would  accrue  to  all:  to 
the  landholder  both  lai^e  and  small,  in  the  same  proportion; 
to  the  merchant,  the  mechanic,  the  laborer;  to  the  man  with 
capital,  and  to  the  man  with  no  capital,  and  to  the  man  with 
no  capital  more  than  to  the  man  with  capital,  because  the  lat- 
ter is  able  to  employ  experts  to  gather  information  for  him  by 
which  he  profits  at  the  expense  of  the  ignorance  of  the  man 
who  can  not  get  this  information. 

13.  The  Miners'  Hospitals — In  1899  the  L^slature  estab- 
lished three  miners'  hospitals,  which  have  been  located  as  fol- 
lows: No.  1,  at  Welch  in  McDowell  County;  No  2,  at  McKen- 
dree  in  Fayette  County;  and  No.  3,  at  Fairmont  in  Marion 
County.  Fifteen  thousand  dollars  was  appropriated  for  the 
purposes  of  each  hospital.  Each  is  under  the  management  of 
a  bi-partisan  board  consisting  of  four  members  appointed  for 
the  term  of  four  years.  The  board  may  make  and  publii^ 
such  rules,  regulatiors,  and  by-laws,  as  may  be  necessay  to 
carry  out  the  provisions  of  the  law  creating  the  hospitals.  Any 
person  who  has  been  injured  on  any  railroad  while  a  passenger 
or  employed;  and  any  person  '^otherwise  injured  by  a  railroad 
train;''  and  any  person  injured  or  hurt  in  a  coal  mine  or  in  the 
coal  business,  shall  be  admitted  into  the  hospitals  and  treated 
free  of  charge.  Other  persons  who  may  be  injured  or  hurt, 
may  be  treated  in  the  hospitals  at  the  actual  cost  of  treatment; 
but  preference  in  i^mission  for  treatment  must  be  given  to 
the  coal  miner,  the  railroad  employe,  and  the  laborer  hazard- 
ously employed,  when  injured  in  and  about  his  employment. 

14.  The  Historical  and  Antiquarian  Society. — A  society 
called  the  West  Virgini?b  BLietorical  Society  was  organized  at 
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the  University  in  Morgantown  on  September  30,  1869.  It 
held  fourteen  annual  meeting  at  Morgantown,  the  last  one  on 
June  11,  1884.  The  by-laws  provided  for  the  holding  of  an 
annual  meeting  at  the  place  where  the  legislature  held  its 
sessions.  The  society  included  in  its  membership  about  one 
hundred  and  fifty  gentlemen  representing  all  sections  of  the 
State.  During  the  early  years  of  its  activity  it  collected  many 
valuable  papers  and  documents,  some  of  which  were  published 
in  1871  under  the  title  of  ^^Proceedings  of  the  West  Virginia 
Historical  Society,  Volume  I.  Part  I.''  The  remainder  of 
these  valuable  sources  remain  unpublished.  The  oiganization 
declined,  and  after  the  death  of  its  last  president,  Charles 
James  Faulkner,  Senior,  ceased  to  meet.  The  difficulty  in 
reaching  Morgantown  before  the  days  of  the  railroad  seems  to 
be  the  only  reason  given  for  the  suspension  of  the  work  by  the 
society. 

On  January  30,  1890,  the  West  Virginia  Historical  and 
Antiquarian  Society  was  organized  at  Charleston,  and  received 
a  charter  from  the  State.  It  has  entrusted  its  work  to  an 
executive  board  and  committees.  It  has  a  growing  member- 
ship. It  is  to  have  a  permanent  home  and  ample  room  for  its 
collections  in  the  new  Capitol  Annex,  when  completed.  With 
the  financial  support  from  the  State  which  the  objects  of  the 
society  merit,  it  may  become  a  great  factor  in  the  educational 
system  of  the  State.  The  society  has  collected  some  valuable 
material,  but  so  far  it  has  undertaken  no  systematic  publica- 
tion of  archives  or  local  historical  material,  outside  of  a  few 
papers  and  addresses. 

15.  The  Humane  Society. — An  act  passed  in  1899  estab- 
lishes a  state  corporate  board  to  be  known  as  '^The  West  Vir- 
ginia Humane  Society,''  for  the  protection  of  children  and 
the  helpless  aged,  and  for  the  prevention  of  cruelty  to  animals. 
It  is  composed  of  '^four  reputable  citizens,"  one  from  each  of 
the  Congressional  districts,  some  of  whom  may  be  women.  It 
possesses  the  usual  powers  pertaining   to  corporate  bod^ssL 
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necessary  to  enable  it  to  carry  oat  the  purpoees  of  its  creation. 
Tlie  duef  object  of  the  society  is  to  better  the  condition  of 
children  under  fourteen  years  of  age,  who  are  abandoned, 
neglected,  or  cruelly  treated.  It  has  power  to  invoke  the  aid 
of  the  courts  in  the  enforcement  of  its  lawful  acts.  The 
enactment  of  this  law  was  secured  through  the  personal 
influence  of  Mrs.  John  K.  List  of  Wheeling. 
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CHAPrER  XXXIX. 

INSPECTION   AND   REGULATION   OF   BUSINESS   IN   THE 

STATE. 

In  the  last  chapter  we  discussed  those  institutions  whereby 
the  State  carries  on  certain  lines  of  public  business,  including 
the  schools,  reformatories,  hospitals,  asylums,  prisons,  etc., 
and  the  societies  which  have  state  relations.  In  this  we  pro- 
pose to  treat  of  the  inspection  .and  regulation  of  certain  other 
lines  of  business  by  the  State  in  which  the  public  welfare  is 
deeply  concerned,  carried  on  in  the  State  by  individuals, 
boards,  or  corporations: 

I.  Agriculture. — In  1891  the  legislative  committee  of  the 
State  Grange  prepared  a  bill,  which  was  passed  by  the  Legis- 
lature, creating  the  ^  'State  Board  of  Agriculture, ' '  consisting  of 
seven  commissioners,  by-partisan  in  character,  practical 
farmers,  and  serving  forthe  term  of  four  years  The  mem- 
bers of  the  board  receive  from  the  State  four  dollars  a  day  and 
actual  traveling  expenses  in  attending  the  meetings  of  the 
board.  The  board  may  appoint  a  secretary,  who  receives  a 
salary  nofe  exceeding  $1000,  and  traveling  expenses.  It  is  the 
duty  of  the  board  to  devise  means  of  advancing  the  agricul- 
tural interests  of  the  State,  and  to  promote  the  holding  of 
farmers'  institutes  and  other  agricultural  organizations.  It 
publishesa  monthly  journal  called  the  **Farm  Reporter,''  and 
has  charge  of  the  publication  of  other  literature  relating  to 
agriculture.  The  scope  of  its  work  is  broad.  In  conjunction 
with  the  Agricultural  Experiment  Station  it  has  done  much 
work  in  behalf  of  the  agriculture  of  the  State,  which  deserves 
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more  liberal  recognition  of  a  financial  character  than  it  has 
heretofore  received. 

2.  Banking. — All  banks  organized  nnder  charters  from  the 
State  are  subject  to  the  jurisdiction  and  control  of  the  Board  of 
Public  Works.  The  Governor  annually  appoints  an  officer 
called  the  State  IBank  Examiner,  who  is  authorized  by  law  to 
make  a  full  and  minute  examination  into  the  condition  and 
affairs  of  all  state  banks,  after  the  same  manner  in  which  the 
United  States  bank  examiners  inspect  the  national  banks.  The 
office  has  existed  since  1891.  The  state  examination  of  banks 
has  been  somewhat  tenderly  made;  it  does  not  measure  up  to 
the  searching  investigations  conducted  by  national  bank 
examiners.  Perhaps  in  time  the  State  will  carry  into  effect 
the  most  rigid  inquiry  into  the  condition  of  all  financial  insti- 
tutions authorized  by  it  to  carry  on  business  in  the  State.  The 
examiner  submits  a  general  annual  report  to  the  Auditor,  and 
special  reports  to  the  Board  of  Public  Works  in  a  case  of 
insolvency  or  unsound  condition.  He  receives  an  annual 
salary  of  $700,  and  a  fee  of  fifteen  dollars  paid  by  each  bank 
examined. 

Dentistry. — The  law  provides  for  a  Board  of  Dental 
Examiners,  consisting  of  five  practicing  dentists,  appointed 
by  the  Governor  for  the  term  of  four  years.  Every  applicant 
desiring  to  practice  dentistry  in  this  State  must  pass  an  exami- 
nation before  the  board,  and  receive  from  it  a  certificate  of 
registration,  for  which  a  fee  of  two  dollars  for  the  certificate 
and  a  fee  of  ten  dollars  for  the  examination  are  charged.  The 
law  is  deficient  in  some  respects.  This  board  is  not  required 
to  do  so,  and  has  never  voluntarily  made  any  report  to  any 
central  authority  for  the  information  of  the  public.  The 
power  of  the  State  seems  merely  to  have  been  lent  to  the  pro- 
fession to  regulate  the  licensing  of  practioners  by  those 
already  in  practice,  without  rendering  to  the  State  any  report 
of  the  acts  ot  the  board. 
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4*  Education:  State  Board  of  Examiners. — A  State  Board 
of  ExaminerB  coneistB  of  four  persons,  one  from  each  Con- 
gressional district,  appointed  by  the  State  Saperintendent  of 
Free  Schools  for  the  term  of  four  years.  This  board  is  required 
to  meet  at  two  different  places,  at  least,  in  each  Congressional 
district,  in  each  year,  for  the  purpose  of  holding  examinations 
of  appicants  for  state  teachers'  certificates.  Two  grades  of 
certificates  may  be  issued:  first  class  certificates  for  twelve 
years,  and  second  class  certificates  for  six  years.  Each  appli- 
cant pays  a  fee  of  five  dollars;  and  the  examiners  receive  five 
dollars  a  day  for  each  day  necessarily  spent  in  conducting  the 
examinations,  including  one  day  for  consultation,  and  six 
cents  a  mile  for  traveling  expenses,  provided  the  fees  received 
amount  to  so  much.  All  certificates  granted  must  be  signed 
by  the  State  Superintendent  of  Free  Schools.  The  holder 
of  a  certificate  is  exempt  from  examination,  during  the  life 
of  the  certificate,  as  a  teacher  in  any  primary  free  school  of 
the  State. 

5*  Game  and  Fish. — It  is  a  matter  of  regret  that  the  game 
of  field  and  forest,  and  the  fish  of  the  streams,  like  the 
forests  of  the  hills,  mountains,  and  valleys,  have  been  sub- 
jected to  wanton  destruction.  Not  until  1897  was  an  act 
passed  providing  for  a  game  and  fish  warden  in  the  State. 
He  is  appointed  by  the  Governor  for  the  term  of  four  years, 
and  may  receives  for  his  compensation  the  fines  accruing 
from  prosecutions  to  the  amount  of  $1200  per  year,  and 
mileage,  and,  in  addition,  twenty  per  cent  am  of  all  fines 
collected  in  excess  of  the  last  named  amount;  but  no  part 
of  his  salary  may  be  paid  out  of  the  State  Treasury.  It  is 
his  duty  to  enforce  the  laws  of  the  State  for  the  preservation 
of  fish  and  game,  and  for  the  protection  and  propagation 
of  birds,  game,  and  fish.  To  this  end  the  warden  is  clothed 
with  the  most  extensive  powers  of  search,  seizure,  and  pros- 
ecution. The  law  provides  for  local  wardens  in  the  counties 
whose  duty  it  shall  be  to  act  in  conjunction  with  the  state 
warden 
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6.  State  Board  of  Health — The  State  Board  of  Health  is 
compoeed  of  two  physicians  appointed  from  each  Congressional 
district  for  the  term  of  fonr  years.  The  board  elects  its  presi- 
dent and  secretary  from  its  own  membership.  It  takes  cogni- 
zance of  the  interests  of  the  life  and  health  of  the  inhabitants 
.  of  the  State,  and  causes  to  be  made  sanitary  investigation, 
inquiries,  and  reports,  respecting  the  causes  of  diseases  and 
the  means  of  prevention,  both  among  the  people  and  among 
the  stock  and  domestic  animals  of  the  State.  It  has  supervis- 
ion of  the  State  system  of  the  registration  of  births,  marriages, 
and  deaths,  and  prescribes  the  forms  for  the  registration  of 
the  vital  and  mortuary  statistics  throughout  the  State.  The 
board  of  health  law  is  regardel  a^  one  of  the  must  efficient  of 
its  kind  in  the  United  States;  but  its  efficiency  is  impaired  by 
lack  of  sufficient  financial  support.  It  is  a  monument  to  the 
untiring  zeal  of  the  late  Dr.  James  E.  Beeves  of  Wheeling,  a 
man  eminent  in  his  profession,  whose  interest  in  sanitary  sci- 
ence was  recognized  by  his  election  as  president  of  the  Ameri- 
can Public  Health  Association.  The  powers  of  the  board  for 
the  enforcement  of  the  health  laws  of  the  State,  particularly 
in  stamping  out  epidemic  and  contagious  diseases,  are  as 
nearly  unlimited  and  arbitrary  as  it  is  possible  for  them  to  be, 
and  still  be  in  harmony  with  our  constitutional  limitations 
on  the  police  power  of  the  State.  Upon  the  nomination  of 
the  county  court  of  any  county  the  State  Board  appoints  the 
local  board  of  health  in  that  county. 

Two  classes  of  persons  only  can  regularly  practice  medicine 
in  this  State,  namely.  (1)  those  who  were  entitled  to  practice 
when  the  law  was  enacted  (1881),  and  (2)  such  as  pass  an 
examination  before  the  State  Board  and  receive  a  certificate 
of  authority  to  do  so.  The  members  of  the  board,  other  than 
the  secretary,  receive  four  dollars  a  day  for  each  day  neces- 
swily  employed  in  the  discharge  of  their  duties 

The  Registrar  of  Vital  Statistics  is  the  secretary.     It  is  his 
daty  to  make  and  publish  a  report  of  the  vital  statistics  of  the 
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State  along  with  hie  report  as  secretary  of  the  board.  He 
receives  a  salary  of  $500  as  registrar,  and  the  like  sum  as 
secretary  of  the  board,  with  traveling  and  other  necessary 
expenses  incurred  in  the  performance  of  his  duties. 

7.  Immigration. — The  Board  of  Public  Works  is  a  sort  of 
immigration  bureau  for  the  State.  By  an  act  passed  in  1871 
it  is  made  the  duty  of  this  board  to  settle  upon  and  carry  into 
operation  a  practical  plan  for  the  introduction  of  sober  and 
industrious  immigrants  from  other  States  and  from  Europe, 
into  this  State.  It  is  authorized  to  appoint  a  commissioner  of 
immigration,  clerks,  and  agents,  and  to  prescribe  their  duties 
and  fix  their  salaries.  The  last  report  of  a  commissioner  of 
immigration  was  made  in  1882,  by  Mr.  C.  E  Lutz,  in  which 
he  reported  that  the  work  of  the  commissioner  was  suspended 
because  of  the  failure  of  the  legislature  to  make  appropri- 
ations with  which  to  continue  the  work. 

8.  Insurance. — Many  States  exercise  a. very  rigid  inspec- 
tion and  regulation  of  all  insurance  companies  doing  business 
in  the  State.  It  has  been  pointed  out  that  such  supervision 
as  is  exercised  by  this  State  is  under  the  control  of  the  Audi- 
tor. Examination  and  regulation  of  any  business  by  the  State 
can  be  made  effective  only  when  conducted  by  men  thor- 
oughly trained  in  that  business.  The  importance  of  creating 
a  separate  department  for  the  inspection  and  regulation  of 
insurance  in  the  State,  under  the  direction  of  an  expert  com- 
missioner, has  been  strongly  urged. 

9.  Labor. — An  act  of  1889  created  the  State  Bureau  of 
'Labor  under  the  superintendence  of  a  commissioner  of  labor, 
appointed  by  the  Governor  for  the  term  of  four  years,  who 
receives  an  annual  salary  of  $1200.  He  may  employ  assist- 
ants. It  is  the  duty  of  the  Commissioner  of  Labor  to  coll<?ct, 
compile  and  present  to  the  Governor,  in  annual  reports,  sta- 
tistics in  detail  relating  to  all  the  departments  of  labor  and 
the  industrial  interests  of  the  State,  espeoially  in  relation  to 
the  financial,  social,  educational^  and  aanitfikr^  ^^\^^^a:^^\^  <^ 
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the  laboring  dasses,  and  all  statistical  information  that  may 
tend  to  increase  the  prosperity  of  the  productive  indnstries  of 
the  State.  He  has  authority  to  visit,  inspect,  and  make  report 
of  the  factories  and  workshops  of  the  State  and  all  other 
places  where  labor  is  employed.  All  state,  county,  district, 
and  city  officers  are  required  to  furnish,  upon  request  of  the 
commissioner,  all  statistical  inf onpation  in  their  possession 
relating  to  labor. 

10.  State  Library. — The  State  maintains  a  library  at  the 
Capitol  in  Charleston.  It  is  intended  primarily  as  a  law 
library  and  respository  of  state  publications  and  documents  for 
the  use  of  the  judges  of  the  state  and  federal  courts,  the  state 
officers,  and  members  and  officers  of  the  Legislature.  Other 
persons  may  use  the  library  at  the  place  where  it  is  kept,  but 
may  not  take  books  or  documents  away.  The  librarian  is 
appointed  by  the  Governor,  with  a  salary  of  $1000  a  year, 
whose  term  begins  and  ends  with  that  of  the  Governor.  Before 
entering  upon  his  duties  he  is  required  to  give  a  bond  approved 
by  the  Governor. 

1 1 .  Mining.  — The  Governor  appoints  a  chief  mine  inspector 
for  the  State,  and  one  inspector  for  each  of  the  four  mining 
districts  into  which  the  State  is  divided.  They  are  appointed 
for  the  term  of  four  years.  The  chief  receives  an  annual 
salary  of  $1200,  and  an  allowance  for  expenses  not  exceeding 
$300;  and  the  district  inspectors  each  receive  $1000  salary  and 
the  like  amount  for  expenses  as  the  chief.  Each  mine  inspector 
must  be  a  citizen  of  the  State,  a  coal  miner  of  at  least  six 
years  experience,  must  have  a  practical  knowledge  of  mining 
and  ventilating  and  draining  mines;  must  not  be  interested, 
while  in  office,  as  owner,  operator,  agent,  stockholder,  super- 
intendent, or  engineer  of  any  coal  mine,  and  must  be  of  good 
moral  character  and  temperate  habits.  The  district  inspectors 
are  to  some  extent  subordinate  to  the  chief,  who  may  remove 
them  for  cause,  but  who  can  not  appoint  to  fill  a  vacancy 

caused  by  anch  removal.     They  report  to  the  chief,  and  the 
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chief  reports  to  the  Governor.  There  is  great  hazard  for  those 
engaged  in  the  mining  business.  Mine  horrors  are  familiar  to 
the  reading  public.  The  object  of  the  law  for  the  inspection 
of  mines  is  to  enforce,  as  far  as  the  State  may  be  able,  the 
proper  ventilation  and  drainage  of  mines  so  as  to  protect  the 
lives  of  persons  engaged  therein. 

12.  Pharmacy. — The  compoonding  of  medicines,  drugs,  and 
poisons  for  medicinal  use,  is  a  business  over  which  the  State 
extends  its  regulations  and  control  in  the  interest  of  the  life 
and  health  of  the  people  No  person  who  is  not  a  registered 
pharmacist,  can  conduct  any  pharmacy  or  other  shop  for  the 
purpose  of  retailing,  compounding,  or  dispensing  medicines  or 
poisons  for  medicinal  use,  unless  he  employs  as  his  salesman 
a  registered  pharmacist.  No  prescription  of  a  physician  may 
be  compounded,  or  any  of  the  poisons  named  in  a  fixed  sched- 
ule dispensed,  except  under  the  supervision  of  a  registered 
pharmacist.  The  Board  of  Public  Works  appoints  four  com- 
missioners of  pharmacy,  one  from  each  Congressional  district, 
for  the  term  of  four  years  each,  whose  term?  are  so  arranged 
that  one  is  appointed  each  year.  All  pharmacists  engaging  in 
the  business  since  the  passage  of  the  act  in  1880,  are  required 
to  pass  an  examination  before  the  commissioners  of  pharmacy 
and  be  registered  by  them,  under  regulations  prescribed  by 
law. 

13.  The  Board  of  Public  Works — The  Governor,  Auditor, 
Treasurer,  Superintendent  of  Free  Schools,  and  Attorney- 
Q^neral  are  a  corporation  under  the  style  of  **The  Board  of 
Public  Works. ''  The  Secretary  of  State  is  the  secretary  of  the 
board.  He  keeps  the  records  of  the  official  acts,  and  dis- 
charges such  other  duties  as  may  be  prescribed  by  the  board. 
The  members  receive  no  extra  compensation  for  their  services. 
Its  duties  are  to  care  for  the  interest  of  the  State,  however 
that  interest  may  be  derived,  in  all  works  of  internal  improve- 
ment in  the  State.  The  Cumberland  Road,  or  old  National 
Pike,  so  far  as  it  lies  within  this  State,  is  under  the  c^wtc^V^l 
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the  board.  This  state  became  the  successor  of  the  rights  of 
Virginia  in  certain  works  of  internal  improvement,  and  it  is 
to  these  that  the  power  of  the  board  extends.  Under  our 
Constitution  the  ' 'credit  of  the  State  shall  not  be  granted  to, 
or  in  aid  of,  any  county,  city,  or  township,  corporation,  or 
person  nor  shall  the  State  ever  hereafter  become  a 

joint  owner  or  stockholder  in  any  company  or  association  in 
this  State  or  elsewhere,  formed  for  any  purpose  whatever.  The 
story  of  the  Virginia  debt  cannot  be  repeated  in  West  Vir- 
ginia in  the  face  of  this  pix)\dsion  of  the  Constitution. 

But  the  Board  of  Public  Works  has  other^doti^*  It  desig- 
nates the  banks  which  shall  be  the  depositories  of  money 
belonging  to  the  State;  controls  such  deposits  under  the  r^u- 
lations  prescribed  by  law;  assesses  the  property  of  railway 
companies  so  far  as  operated  within  the  State;  has  supervision 
over  all  banks  chartered  and  doing  business  in  the  State; 
appoints  commissioners  of  pharmacy,  investigates  complaints 
of  non-compliance  with  the  pharmacy  act,  and  brings  such 
violations  as  seem  reasonable  to  the  notice  of  the  proper  pros- 
ecuting officer;  may  furnish  convicts  in  the  penitentiary  to 
work  on  public  roads;  and  acts  as  a  State  bureau  of  iTnmi- 
gration. 

The  wisdom  of  charging  the  executive  officers  of  the  State 
with  duties  not  pertaining  to  their  offices  is  open  to  question 
and  serious  objection. 

14.  Embalming. — There  is  a  State  Board  of  Embalmers  con- 
sisting of  two  embalmers  resident  in  each  congressional  dis- 
trict, of  at  least  five  years  practical  experience  in  their  busi- 
ness, appointed  by  the  Governor  for  the  period  of  four  years. 
All  persons  engaged  in  embalming  at  the  time  of  the  passage 
of  the  act  (1899)  were  required  to  register  with  the  board 
within  six  months.  And  no  person  can  engage  in  embalming 
since  the  passage  of  the  act  without  a  license  from  the  board. 
The  board  may  examine  all  applicants  for  license  to  practice 
the  business  of  embalming,   and  if  it  is  found  that  the  appli- 
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cant  is  of  good  moral  character,  poBsessed  of  skill  and  knowl- 
edge in  his  business^  and  has  a  reasonable  knowledge  of  sanita- 
tion, preservation  of  the  dead,  disinfecting  the  bodies  of 
deceased  persons,  the  apartments,  bedding,  and  clothing  in 
case  of  death  from  an  infections  or  contagious  disease,  a  license 
may  be  issued  to  him  as  an  embalmer,  for  which  he  must  pay 
a  fee  of  twenty-five  dollars.  The  license  is  registered  in  the 
office  of  the  secretary,  in  the  office  of  the  clerk  of  the 
county  court  of  the  county  where  his  business  is  to  be  carried 
on,  and  must  be  displayed  in  the  place  of  business  of  the 
licensee.  The  secretary  receives  a  salary  not  exceeding  one 
hundred  dollars,  and  the  members  of  the  board  two  dollars 
for  each  meeting  of  the  board  attended,  together  with  actual 
traveling  and  other  necessary  expenses,  payable  from  the  fees 
received.  The  board  is  required  to  make  an  annual  report  to 
the  Governor. 

15.  Vaccine  Agencies. —The  Governor  is  authorized  by  law 
to  appoint  three  vaccine  agents,  one  at  Charleston,  one  at 
Martinsburg,  and  one  at  Wheeling,  who  are  required  to  fur- 
nish by  mail  or  otherwise  to  any  citizens  of  the  State  who 
may  apply  for  it,  genuine  vaccine  matter,  and  directions  how 
to  use  it,  free  of  charge.  An  allowance  of  fifty  dollars  annu 
ally  is  made  to  each  agent  to  cover  the  expense.  The  Super- 
intendent of  the  Hospital  for  the  Insane  at  Weston  is  also 
required  to  act  without  compensation. 


Part  hl-The  TJniteb  States. 


"To  create  a  Nation  while  preserving  the  Statee  was  the  main  reason  for  the  grant 
ot  powers  which  the  National  Qoyemment  receiyed ;  an  all-soffloient  reason,  and 
one  which  holds  good  to-day."— Bb YOB. 

**The  Federal  and  state  goyemments  are  in  foot  but  dijfferent  agents  and  trostees 
of  the  People,  constituted  with  different  powers,  and  designated  for  different  pur- 
poses."—Madison. 

* 'The  States  have  their  status  in  the  Union,  and  they  have  no  other  legal  «to<u<. 

The  Union  is  older  than  any  of  the  States,  and  in  ftet,  it  created  them 

as  States Not  one  of  ttiem  ever  had  a  state  oonstitation  indepen- 
dent of  the  Union."— Lincoln. 


)> 
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Part  hi.-The  Uniteb  States. 


CHAPTER  XL. 

ORIGIN   OP  THE   UNION. 

I.  Genesis  of  the  Idea  of  Union. — The  United  States  as  a 
nation  was  not  born  in  a  day.     The  idea  of  union  among  the 
colonies  was  of  slow  growth.     Nearly  a  hundred  and  fifty 
years  elapsed  from  the  organization  of  the  New  England  Con-  / 
federation  in  1648.  which  was  the  first  realization  of  a  colonial 
union,  until  the  adoption  of  the  Federal  Constitution  in  17'8&. 
During  this  century  and  a  half  no  fewer  than  twenty  idftOSj 
suggesting  some  sort  of  union  or  common  action  among  some 
of  the  colonies  or  all  of  them,  were    proposed.     Common  >i^^i^ 
dangers  forced  union.     Indian  wars  led  to  the  New  England  ^^-"^ 
Confederation;  jj^j^p^iqp^re  at  Schenectady  in  1690  prompted   ^' 
concert  of  action  between  New  England,  New  York,  Mary- 
land, and  Virginia;  the  approach  of  the  French  and  Indian 
war,  with  its  menaces  and  dangers,  led  to  the  Albany  Con-    3, 
>t^     gross  (1754)  at  which  Franklin  proposed  his  celebrated  plan 
'^^     of  Union,  which  was  rejected  by  tfie  Crown  as  well  as  by  the 
colonies,  but  for  very  different  reasons:  by  the  Crown,  because 
it  was  too  democratic;  and  by  the  colonies,  bt'cause  it  was  too 
monarchical.'^l^he  Bevplution  brought  a  Stamp  Act  Congress,  ^ 
^Tpr^Y^jll^'^  finnprrflgftfta    Continental  Congresses,  a^Confeder- 


7 
ation,  and,  finally,  the  Convention  which  framed  the  Federal 

Constitution.     The  Union  was  conceived  in  the  minds  of  th^ 


V  /*>  ,   fl'^^ 


^«j^  people;  it  had  to  mature  there;  its  birth  was  attended  with  the 
^'^  labor  of  Revolution;  it  had  to  be  nurtured* through  infancy; 
its  youth  was  attended  with  weakness  and  vacillation:  but  it 
stands  forth  to-day  in  the  full  vigor  of  manhood,  and  gives  ev- 
idence of  no  signs  of  decay.  It  was  a  union  bom  of  necessity, 
not  of  deliberate  choice. 

2.  The  Continental  Congress. — A  meeting  of  delegates  called 
,t  fy       for  the  purposes  of  consultation  upon  the  grievances  of  which 
^     the  colonies  complained,  did  not  dissolve,  but  gradually  ripened 
^y  ^     into  that  remarkable  body  known  to  history  as  the  Cont^en- 
W^_^Congre8s.     For  nearly  fifteen,  years  it  in  fact  exercised 
"^^^tM^    federal  powers.     It  exercised  ^legislative  authority  blended 
^J^^  with  imperfect  executive  and  judicial  powers,^as8eBsed  reve- 
nue, ^raised  and  equipped  armies  and  a  navy,^contracted  a 
common  debt,  waged  war,  negotiated  peace,  and  made  treaties 
and  allianceB.  //  The  national  identity  of  the  union  of  the  colo- 
nies was  recognized  among  nations.     Whence  did  this  Conti- 
nental Congress  get  its  sanction?    It  was  a  sort  of  usurping 
assembly,  but  it  had  its  sanction  in  the  will  of  the  ''good  peo- 
ple of  these  colonies,"   prompted  by  sentiments  of  patriotism 
and   a    sense   of    common  danger,    pricked    by  the  goad  of 
necessity. 

t'-  \^}y  3.     The  Declaration  of  Independence.  —Until  the  moment  of 
^  \  ^  the  adoption  of  the  Declaration  of  Independence  the  colonies 
J^^J^  T^^XfigDiVifiA  their  dependence  on  Great  Britian.     On  the  fourth 
1         day  of  July,  1776,  the  United  Colonies  became  free  and  inde- 
pendent gtates^ (independent  of  one  another);  and  (mi£he_8«ne 
day  resolutions^were  brought  forwaijJc^.thfiJcfllPfttiQnj^fa, 
confederation.     The  all  important  question  now  is,  What  was 
done?    It  would  be  idle  to  say  that  the  delegates  of  these  col- 
onies  consciously  and  deliberately  formed  a   nation  at  this 
time.     They  were    meeting    an    emergency,  a  condition,  not 
consciously  working  out  a  theory.     But  what  were  the  legal 
consequences  of  their  acts,  viewed  from  the  standpoint  of  tiie 
preaeni?    Tbey  perhaps  did  not  knoNV-,  did  not  stop  to  think; 
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did  not  pause  to  consider  what  were  the  legal  conseqaences 
of  their  acts.  Bat  in  the  light  of  the  interpretation  put  upon 
their  acts  in  subsequent  years,  it  has  come  to  be  recognized 
that  the  Union  and  the  States  sprang  into  existence  at  the 
same  moment  as  cogrelative  forces  Even  before  the  Declara- 
tion of  Independence  (May  15, 1776),  the  Continental  Congress 
assumed  the  power  of  making  a  recommendation,  which  was 
acted  upon  by  the  colonies,  that  ''the  respective  assemblies 
and  conventions  of  the  United  Colonies,  where  no  government 
sufficient  to  the  exigencies  of  the  affairs  hath  been  hitherto 
established,  do  adopt  such  a  government  as  shall  in  the  opin- 
ion of  the  representatives  of  the  people  best  conduce  to  the 
happiness  and  safety  of  their  constituents  in  particular,  and  of 
America  in  general."  The  Union  was  weak;  its  powers 
were  vague  and  undefined;  but  it  was  Union,  nevertheless. 
It  was  too  young  to  be  sacred.  It  was  perfectly  natural  that 
the  idea  of  the  local  independence  and  integrity  of  the  State 
should  be  stronger  than  the  idea  of  Union.  The  wall  and  the 
mortar  were  there;  but  the  mortar  was  green;  it  had  not  yet 
set;  it  became  a  concrete  in  later  years  by  the  forces  of  inter- 
pretation, usago,  and  construction.  ''To  us  at  the  present 
day,"  says  Mr.  Woodrow  Wilson,  "it  seems  that  the  Consti- 
tution formed  in  1787  gave  birth  in  1789  to  a  national  govern- 
ment such  as  that  which  nOw  constitutes  an  idestructible  bond 
of  union  for  the  States;  but  the  men  of  that  time  would  cer- 
tainly  have  laughed  at  any  such  idea, — and  for  the  English 

race every  law  is  what  those  who  administer  it 

think  that  it  is." 

4*  The  Articles  of  Confederation. — The  Articles  of  Confed- 
eration brought  forward  in  the  Continental  Congress  in  1775 
by  Franklin  were  not  acted  on.  //  But  Richard  Henry  Lee  of 
Virginia  coupled  a  resolution  for  the  formation  of  Articles  of 
Confederation  with  his  resolution  for  independence,  as  if  the 
purpose  was  thai  the  declaration  and  frame  of  government 
should  form  one  instrument  of  government  ^fter  the  Ta><yl<^V 
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jast  adopted  in  Virginia,  A  ''grand  committee"  with  John 
Dickinson  of  Pennsylvania  as  chairman,  reported  the  plan  in 
the  follomng  July;  but  Congress  did  not  adopt  it  until  1777, 
and  it  was  not  ratified  in  all  the  States  until  1881.  It  was 
the  first  effort  so  underpin  the  Union,  already  existing  by 
comtnon  consent,  with  a  foundation  of  distinct  written  law. 
The  result  was  disappointing.  ''The  grinding  cares  of  war 
exhausted  it;  peace  soon  brought  it  to  the  ground."  There 
was  no  executive;  Congress  was  impotent,  lacking  the  indis- 
pensable sanction  of  force;  there  was  no  central  judiciary;  it 
was  merely  a  confederation  and  perpetual  union— a  firm  league 
of  friendship.  There  was  a  distrust  of  power;  crude  theories 
prevailed;  the  States  were  reluctant  to  consent  to  a  subtraction 
of  any  of  their  powers,  and  the  addition  thereof  to  the  general 
government,  which  they  could  not  revoke.  It  was  the  critical 
period  of  preparation;  the  awakening  came;  the  impotence  of 
Congress  was  recognized  and  deplored;  the  demoralizing 
influence  of  corruption  was  felt;  public  confidence  was  shaken 
Dgr  the  agitation  for  the  repudiation  of  debts;  discontent  was 
fermenting  into  civil  war;  "there  were,"  said  Washington, 
"combustibles  in  every  State  to  which  a  spark  might  set  fire." 
The  people  had  at  last  reached  the  stage  in  the  process  of  the 
evolution  of  Union  iii  which  they  recognized  the  necessity  of 
a  better  Union.  But  what  was  it  to  be?  A  discussion  of 
details  only  brought  disagreement. 

5.  The  Alexandria  Convention — Maryland  exercised  juris- 
diction over  the  Potomac  Biver  to  the  southern  shore,  and 
adopted  regulations  for  the  taxation  and  control  of  commerce 
originating  within  her  jurisdiction.  This  touched  Virginia  in 
a  tender  spot,  because  the  bulk  of  the  commerce  originated  on 
the  Virginia  side.  Virginia  retaliated  by  assessing  a  duty 
upon  all  vessels  passing  between  the  "capes"  at  the  mouth  of 
Chesapeake  Bay,  which  &re  within  the  jurisdiction  of  Virginia. 
There  were  other  and  many  instances  of  regulations  of  com- 
merce  enacted  by  the  colonies  that  grievously  affected  some  of 
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their  neighbors.  Disputea  and  controversies  followed.  Vir- 
ginia and  Maryland  appointed  commissioners  to  compromise 
their  differences.  They  met  at  Alexandria  in  1785,  but 
adjourned  to  Mount  Vernon.  They  incidentally  discussed 
the  whole  subject  of  intercolonial  commerce,  and  ended  by 
making  i^report  suggesting  the  appointment  of  a  commission 
to  consider  commercial  regulations  for  M  the  States  interested 
in  the  navigation  of  the  waters  of  the  Chesapeake.  Maryland 
accepted  the  recommendation,  but  Virginia  went  a  step 
further  and  proposed  that  commissioners  from  all  ^he  States 
be  appointed  to  consider  the  trade  and  commerce  of  all  the 
States. 

6.  The  Annapolis  Convention  (1786). — The  place  of  meeting 
was  Annapolis,  Maryland.  At  the  appointed  time  delegates 
from  only  five  States  had  assembled,  but  others  were  on  their 
way.  Without  waiting  for  the  others  the  delegates  present, 
recognizing  that  the  regulation  of  interstate  commerce  is  a 
fundamental  sovereign  power,  adopted  a  resolution  providing 
for  a  Convention  to  amend  the  Articles  of  Confederation,  to 
meet  in  Philadelphia  in  May,  1787.  The  commerce  question 
was  only  one  of  a  number  of  the  organic  weaknesses  of  the 
Confederation.  It  had  been  found  useless,  time  and  again,  to 
attempt  amendment  by  piecemeal.  But  two  conditions  were 
necessary  to  amend  the  Articles:  (1)  the  assent  of  the  Con- 
gress; and  (2)  confirmation  by  the  Legislature  of  every 
State.  Six  States  sanctioned  the  resolution  of  the  Annapolis 
Convention  by  the  appointment  of  delegates  to  the  proposed 
convention  at  Philadelphia,  and  thereby  forced  Congress, 
somewhat  reluctantly,  to  approve  the  plan  and  to  recommend 
it  to  the  States.  All  of  the  States  except  Rhode  Island  acted 
upon  the  recommendation  of  Congress  and  appointed  dele- 
gates. 

7.  The  Federal  Convention  (1787).— The  delegates  assem- 
bled behind  time.  It  was  May  25  before  a  quorum  had 
Arrived.     The  convention  finally  adjournftd  o\>l  ^^^\«o:^i«t  W 


^1^ 


446  HISTORY  AND  GOVERNMENT. 

The  States  with  a  few  exceptions  sent  ap  their  ablest  men, 
statesmen  and  soldiers,  jurists  and  scholars.  On  the  morning 
of  the  25  the  delegates  from  seven  States  convened  in  the 
State  House  and  unanimously  selected  Washington  as  Presi- 
dent of  the  Convention.  By  the  28  of  the  month  nine  States 
were  represented;  the  doors  were  closed  to  the  public;  the 
seal  of  secrecy  was  laid  by  a  solemn  pledge  upon  the  lips  of 
every  member  and  officer;  the  injunction  of  secrecy  was  never 
removed  and  was  faithfully  observed;  and  we  shall  never 
know  exactly  what  was  said  and  done  during  the  four  months 
on  this  momentous  occasion.  Some  fragments  of  the  proceed- 
ings many  years  afterward,  were  discovered  and  published  by 
Congress.  The  official  journal,  which  was  sealed  up  and 
deposited  among  the  secret  archives  of  the  government  by 
Washington,  when  discovered  and  published,  was  found  to 
contain  a  very  meager  outline  of  proceedings.  Judge  Yates  of 
New  York  took  a  few  hasty  notes,  but  he  early  withdrew 
from  the  Convention  in  a  huff  and  did  not  return.  Luther 
Martin  of  Maryland,  who  refused  to  sign  and  was  unfriendly 
to  the  Constitution,  wrote  an  open  letter  to  the  Legislature  of 
Maryland  in  opposition  to  its  adoption.  But  Madison,  as  if 
anticipating  the  historical  importance  to  posterity  of  some 
sort  of  a  record,  undertook  to  report,  but  of  course  not  ver- 
batim, the  entire  proceedings.  His  ''Notes"  were  withheld 
from  publication  until  after  his  death,  when  they  were  pub- 
lished by  Congress.  Who  among  this  assemblage  of  fifty-five 
of  America's  greatest  men,  at  this  time,  are  most  directly 
responsible  for  the  formation  and  ratification  of  the  Constitu- 
tion? Washington,  the  chief  American  of  all  times,  who 
guided  the  deliberations  of  the  Convention,  heads  the  list;  the 
aged  Franklin,  who  had  contributed  his.  great  common  sense 
to  the  conduct  of  public  affairs  during  thirty  years,  and  whose 
fame  was  world-wide  while  Washington  was  still  a  captain 
under  Braddock;  Gouvemeur  Morris,  a  young  lawyer  of  Penn- 
sylvania, to  whom  the  Constitution  mainly  owes  its  terse  and 
Bimple  iangnage;  Butus  King  of  Massachusetts,  Soger  Sher- 
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man  of  Connecticut,  and  Jamee  Madison  of  Virginia;  James 
Wilson  of  Pennsylvania,  a  man  of  Scotch  birth,  honor,  and 
sagacity,  who  finds  no  rival  in  that  Convention  in  the  science 
of  government,  or  finds  it  in  Madison  alone;  Alexander  Ham- 
ilton, a  monarchist  at  heart,  bat  who  nevertheless  accepted 
the  work  of  the  Convention,  became  one  of  its  great  exponents, 
and  carried  New  York  for  its  ratification,  upon  which  the  suc- 
cess or  failure  of  the  Federal  Government  depended.* 

8.  Submission  of  the  Constitution  to  Congress. — The  Con- 
vention submitted  its  draft  of  the  Constitution  to  Congress 
with  the  recommendation  that  it  be  submitted  to  a  convention 
of  delegates  chosen  in  each  State  by  the  people  thereof  for  rat- 
ification^ and  then  when  ratified  by  nine  states  it  should  go 
into  effect  as  between  the  States  so  ratifying  the  same.  The 
Congress  unanimously  approved  the  recommendation  and 
transmitted  it  to  each  State. 

9*  Form  of  Ratification.— The  form  of  ratification  was 
novel.  Neither  the  people  of  the  whole  United  States,  nor  the 
people  of  a  single  State,  were  to  vote  directly  on  the  adoption 
of  the  Constitution;  but  a  convention  was  necessary  to  be 
chosen  in  each  State  by  the  voters  therein,  and  the  delegates 
to  the  convention  in  each  State  were  to  decide  whether  the 
Constitution  should  be  ratified  or  rejected.  These  conven- 
tions were  not  state  legislatures  or  legislative  bodies.  They 
were  charged  with  the  single  duty  of  ratifying  or  rejecting  the 
Constitution. 

zo.  Ratification  of  the  Constitution By  May,  1788,  Dela- 
ware, New  Jersey,  Pennsylvania,  Georgia,  Connecticut,  Mas- 
sachusetts, Maryland,  and  South  Carolina  had  ratified.  The 
friends  of  the  Constitution  took  the  name  of  Federalist  and 
those  opposed,  Antifederalists.  There  was  a  sharp  struggle 
in  Massachusetts,  but  the  Federalists  won.  One  more  State 
was  necessary  to  make  nine.     Which  would  it  be?    A  hard 


*  Gouverneur  Morris  made  173  speeches  in  the  ConvQiiUoYi\'WVV^!Qrc^A^\'^'«^^^Ks^ 
KJl;  Sherman,  138;  Mason,  136,  Gerry,  n9.T\i©\ast.\,^oC\^\i'o\.^V«£v\Xv^^wv^N^^^^^ 
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struggle  was  going  on  in  Virginia  and  New  Yov\u/  Virginia 
was  reckoned  about  equally  divided.  The  Fedei^Uflta  were 
led  by  Madison  and  Marshall,  but^ggosed^Jothe  Constitution 
were  Patrick  Henry  ^  ^^3^^T*gg  Mason^  Bichard  Henry  Lee,^nd 
James  Monroe.  Wythe  and  Randolph,'  wlio£ad  recused  to 
sign  the  Constitution  at  Philadelphia,  now  pronounced  for 
ratification.  Jefferson,  absent  on  the  French  mission,  after 
some  hestitation'gajigjtWs  approval. /^  In  New  York  the  oppo- 
sition was  led  b^^  Governor  Clinton,  a  capable,  trusted,  and 
patriotic  man,  but  narrow  in  his  views  of  government.  When 
the  convention  met  two-thirds  of  the  membership  was  reck- 
oned as  against  the  (Jonstitution.  Hamilton,  Jay,  and  Liv- 
ingston led  the  Federalists.  While  New  York  and  Virginia 
were  wranglingy/New  Hampshire's  convention  met  and  rati- 
fied, making  the  ninth  State.  The  alert  Hamilton  soon  had 
a  messenger  on  the  way  to  inform  his  friends  in  Virginia.  But 
Virginia  was  already  prepared  to  vote.  Four  days  after  New 
Hampshire  Virginia  ratified.  New  York  was"  wedged  ^n 
between  ratifying  States.  New  Hampshire  ratified  by  a  vote 
of  57  to  46;  Virginia,  85  to  79;  and  New  York,  80  to  27. 
North  Carolina  refused  to  ratify,  and  Rhode  Island,  which 
had  sent  no  delegates  to  the  Philadelphia  Convention,  refused 
even  to  consider  it.  The  truth  is,  notwithstanding  all  our 
boasting  that  the  just  powers  of  government  are  derived  from 
the  consent  of  the  governed,  a  powerful  minority  in  Pennsyl- 
vania, Massachusetts,  New  Hampshire,  Virginia,  and  New 
York,  backed  by  the  almost  unanimous  vote  of  the  other 
States,  forced  a  ratification  there;  while  North  Carolina  and 
Rhode  Island  were  practically  forced  into  the  Union  through 
fear  of  commercial  discrimination,  or  of  partition  among 
neighboring  States. 

1 1 .  Nature  of  the  Constitution.  — The  student  who  desires  to 
become  familiar  with  the  real  nature  of  the  Constitution 
should  study  the  debates  both  in  the  Federal  Convention 
which  framed  it,  and  in  the  state  conventions  which  ratified 
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it.  These  may  be  found  in  the  volnmes  called  EllioVs  Debates. 
A  series  of  articles  that  appeared  in  newspaper  and  pamphlet 
form,  written  mainly  by  Hamilton,  with  some  assistance  from 
Jay  and  Madison,  expounding  the  Constitution  and  defending 
it,  has  become  the  standard  text-book  on  the  Federal  Consti- 
tution, under  the  name  of  The  Federalist.  Theframersof  the 
Constitution  were  not  attempting  to  cor  struct  a  government 
upon  theory.  The  strongest  features  of  their  plan  are  ex- 
tracted from  the  state  constitutions  and  adapted  to  the  needs 
of  the  Federal  State.  With  scarcely  an  exception  a  precedent 
may  be  found,  for  its  most  important  features,  in  their  experi- 
ences in  government  under  the  colonial  charters  or  the  Revo- 
lutionary constitutions.  The  idea  of  a  written  constitution 
was  not  new  to  them.  Every  colonial  charter  was  essentially 
a  constitution.  The  President  may  be  considered  as  an 
enlarged  copy  of  the  colonial  governor,  with  his  veto  power  as 
in  Massachusetts.  The  two-chambered  legislatures  of  the 
States  furnished  the  model  for  a  two-chambered  Congress.  The 
Supreme  Court  had  its  origin  in  the  practice  of  appealing  to 
the  British  Privy  Council  for  the  annulment  of  acts  of  the 
colonial  legislatures  which  were  contrary  to  their  charters  or 
the  laws  of  England.  Even  the  Electoral  College  was  suggested 
by  the  method  of  choosing  State  Senators  in  Maryland. 

Z2.  The  Great  Compromises. — The  difference  in  the  size  of 
the  States  gave  rise  in  the  Convention  to  disputes,  which  for 
a  time  seemed  to  threaten  to  terminate  the  Convention  with- 
out accomplishing  anything.  ''The  Convention  was  on  the 
verge  of  dissolution,"  said  Luther  Martin  of  Maryland,  ''scarce 
held  together  by  the  strength  of  a  hair."  Roger  Sherman  and 
Oliver  Ellsworth  advocated  a  compromise.  Franklin  seconded 
their  efforts  and  said:  "When  a  joiner  wishes  to  fit  two 
boards,  he  sometimes  pares  off  a  bit  from  both."  Edmund 
lUuidolph  early  introduced  a  plan,  which  has  become  known 
as  the  Virginia  plan.  It  proposed  a  Congress  of  two  Kos^^iR^ 
with  representation  in  each  based  ou  ^i^\i\aAasi\^\  '^  ^^^  ^^*^^'" 
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templated  that  the  executive  and  judioial  officers  should  be 
appointed  by  the  Congress.  This  would  have  placed  the 
whole  control  of  the  government  in  the  hands  of  the  large 
States.  The  small  States  fiercely  attacked  the  plan;  but  they 
were  in  the  minority,  for  Rhode  Island  was  not  represented  at 
all,  and  'New  Hampshire  was  not  represented  till  late  in  July. 
By  this  time  two  of  the  three  delegates  from  New  York  (for 
New  York  was  then  one  of  the  small  States)  had  withdrawn 
from  the  Convention.  Others  threatened  to  retire  Patterson 
of  New  Jersey  brought  forward  a  small  State  plan,  which  is 
known  as  the  New  Jersey  plan.  Hamilton  submitted  his 
celebrated ''monarchical  plan.''  Pinckney  of  South  Carolina 
offered  a  plan;  but  the  contest  turned  upon  the  Virginia  and 
New  Jersey  plans.  The  latter  proposed  a  continuance  of  the 
Articles  of  Confederation,  but  gave  to  Congress  the  powen  to 
regulate  commerce,  the  power  of  taxation,  and  the  power  to 
coerce    States.     On    the   final    vote    the    Virginia  plan  was 


adopted  as  the  basis  for  the  new  scheme  of  government.  The 
situationnad  become  exceedingly  dangerous.  Franklin  urged 
that  a  little  bit  be  pared  off  of  all  their  plans.  A  spirit  of 
compromise  finally  prevailed,  and,  by  giving  and  taking,  apian 
of  Union  was  at  last  formulated.  There  were  many  compro- 
mises made  in  framing  the  Constitution,  some  of  which  have 
become  known  as  great  compromises. 

(z)  When  the  Virginia  plan  carried,  it  became  necessary 
to  fix  the  basis  of  representation  in  the  two  houses.  The 
small  States  were  about^  withdraw.  The  Connecticut  dele- 
gates favored  a  compromise,  and  under  their  leadership  the 
first  compromise  was  brought  about,  whereby  the  States  were 
to  have  equal  representation  in  the  Senate  and  proportional 
representation  in  the  House  of  Representatives.  The  small 
States  were  satisfied. 

(2)    The  second  great  compromise  grew  out  of  the  basis  of 

representation  in  the  lower  house,  or  House  of  Eepresentatives. 

The  Connecticut  compromise  had  merely  fixed  the  fact  that 

representation    was    to  be  m  pToi^T^cm  \a  V^'^^\ai^on.     But 
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were  slaves,  who  had  no  vote,  to  be  reckoned  as  a  part  of  the 
population,  or  should  they  be  considered  merely  as  property, 
as  so  many  cattle?  It  was  finally  agreed  that  representatives 
and  direct  taxes  should  be  apportioned  among  the  States  upon 
a  basis  to  be  formed  '^by  adding  to  the  whole  number  of  free 
persons,  including  those  bound  to  service  for'a  term  of  years, 
and  excluding  Indians  not  taxed,  three- fifths  of  all  other  per- 
sons:" these  other  persons  were  slaves;  but  the  original  Con- 
stitution avoids  making  use  of  the  word  slave. 

(3)  The^jhjivj  great  compromise  also  hinged  upon  the  ques- 
tion of  slavery.  The  commercial  States  desired  that  Congress 
should  have  full  power  to  regulate  commerce.  The  slave- 
holding  States  feared  that  the  power  might  be  used  to  prohibit 
the  slave  trade,  which  was  then  exceedingly  profitable.  It 
was  their  commerce.  At  last  Congress  was  given  power  to 
_regulate  commerce^  but  was .  forbidden  to  prohibit  the  slave 
trade  before  1808.. 

13.  The  First  Ten  Amendments. — Many  of  the  States  were 
dissatisfied  with  the  fact  that  the  Constitution  contained  no 
bill  of  rights.  But  it  was  said  that  none  was  necessary, 
because  the  Federal  Gk)vemment  had  only  such  powers  as 
were  delegated  to  it,  while  all  other  powers  were  reserved  to 
the  States,  unless  prohibited  by  the  Constitution.  Neverthe- 
less, such  was  the  fear  of  the  encroachment  of  the  Federal 
Government  upon  the  powers  of  the  States,  that  more  than 
one  hundred  amendments  were  proposed  before  the  Constitu- 
tion was  ratified.  Some  States  for  a  time  insisted  on  ratify- 
ing upon  condition  that  certain  amendments  were  adopted. 
But  this  was  soon  seen  to  be  impracticable,  for  no  two  States 
seemed  to  agree  upon  the  same  amendments.  The  way  the 
Constitution  was  submitted  it  must  be  ratified  or  rejected;  it 
was  a  plain  yes  or  no.  But  the  first  ten  amendments,  which 
are  essentially  a  bill  of  personal  rights,  drawn  mainly  from 
old  English  precedents,  were  adopted  so  soon  after  ratification 
that  they  may  be  considered  a9  a  part  of  the  original  Consti- 
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tntion.     The  wisdom  of  these  amendments  has  been  verified 
upon  many  occasions. 

14.  A  Government  of  Checks  and  Balances.— It  is  often  said 
that  ours  is  ^^a  government  of  checks  and  balances."  The 
framers  of  the  Qonstitution  sought  to  parcel  out  the  powers  of 
government  among  the  three  coordinate  departments, — legis- 
lative, executive,  and  judicial, — in  such  a  way  that  each  de- 
partment could  defend  itself  against  the  encroachments  of  the 
other  two.  It  is  not  possible  to  make  an  analysis  of  the  Con- 
stitution, for  it  deals  in  the  briefest  manner  possible  with 
general  principles,  omitting  nearly  all  matter  of  detail.  In 
this  outline  it  will  be  possible  to  surest  some  of  the  most 
important  features  only.  So  then,  as  we  said,  each  depart- 
ment is  set  as  a  sort  of  check  and  balance  upon  the  other. 
The  departments  are  not  absolutely  separate  and  distinct. 
The  executive  power  is  vested  in  a  President;  but  he  also 
exercises  igagoitontj^slativefunctionsjw^  he  approves  or . 
dts^proves  a  bill,  and  higBjudicial  functions  when  he  sets  at 
naught  the  sentence  of  the  highest  court  by  his  act  of  pardon. 
The  legislative  power  is  lodged  in  Congress;  but  the  Senate 
exercises  executive  functions,  and  becomes  in  fact  an  execu- 
tive council,  when  it  considers  appointments  and  treaties. 
The  judicial  power  is  vested  in  the  Supreme  Court  and  in  the 
inferior  courts;  but  the  courts  exercise  supreme  legislative 
functions  when  they  pass  upon  the  constitutionality  of  laws, 
and  sometimes  abrogate  laws  that  have  received  the  sanction 
of  the  other  two  departments  of  power.  The  House  of  Rep- 
resentatives originates  all  measures  for  raising  revenue.  The 
sole  exercise  of  this  power  gives  to  the  House  a  high  degree 
of  indirect  control  over  the  executive  department. 

15.  The  Doctrine  of  Sovereignty.— Perhaps  the  United 
States  is  the  only  world-power  in  whose  system  the  exact  loca- 
tion of  the  sovereignty  is  still  a  mooted  question.  It  is  merely 
our  purpose  to  point  out  the  different  views  that  bave  been 
en^rMned.     Tb^  doctri^e  of  the  Calhoun  school  of  statesman 
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was  that  the  States  were  sovereign  both  before  and  after  the 
adoption  of  the  Constitution,  that  the  Union  was  purely  vol- 
untary, and  that  the  people  of  all  the  other  States  had  no  right 
to  compel  any  State  to  remain  in  the  Union  against  its  will. 
In  the  early  history  of  the  country  this  view  was  not  a  sec- 
tional one.  In  the  first  half  century  quite  as  many  threats  of 
secession  came  from  New  England  as  from  the  country  south 
of  the  Mason  and  Dixon  line.  The  Civil  War  put  an  end  to 
jtus  theory,  but  it  did  not  decide  where  the  sovereignty  is 
located.  )CThe  doctrine  first  formulated  by  Madison  still  pre- 
vails. It  assumes  that  the  States  were  sovereign  prior  to  1789; 
that  they  gave  up  part  of  their  sovereignty  to  the  Federal 
Government;  that  the  Constitution  was  made  by  the  States, 
not  by  the  whole  people  of  the  States;  and  that  the  powers  not 
delegated  to  the  Federal  Government  or  prohibited  to  the 
States,  are  reserved  to  the  people  of  the  States,  not  to  the 
whole  people.  It  is  the  doctrine  of  '  ^dual  sovereigflty. ' '  There 
is  no  questioning  the  fact  that  the  States  have  powers  and 
fwnctions  with  which  the  Federal  Government  can  not  inter- 
fere, and  that  the  Federal  Government  has  powers  and  func- 
tions with  which  the  States  can  not  interfere.  But  where  does 
power  and  function  rest  in  its  entirety?  It  has  been  the  habit 
of  able  statesmen  and  jurists  with  us  to  speak  of  a  divided 
sovereignty.  But  the  term  contradicts  itself.  The  analyst 
holds  sovereignty  to  be  indivisible:  it  must  be  a  whole. 
* 'Sovereignty,"  says  Bismarck,  "can  only  be  a  unit  and  it 
must  remain  a  unit, — the  sovereignty  of  law."  What  is  it 
that  gives  the  Federal  Government  its  powers,  and  defines 
those  reserved  to  the  States?  The  Constitution.  Who  may 
alter  the  Constitution?  The  power  that  may  do  so  would 
seem  to  be  a  sovereign  unit.  The  tendency  of  later  opinion  is 
in  the  direction,  that  the  whole  people  of  the  UnitM  States  are 
a  political  power  quite  distinct  from  the  States,  or  the  people 
of  the  States.  But  the  question  is  not  without  its  difficulties 
in  any  phase  in  which  we  may  view  it. 
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i6.  Amendment  to  the  Constitution. — The  framers  of  the 
Constitation  recognized  that  the  instrument  would  need 
amendment,  and  so  they  provided  two  ways  in  which  amend- 
ments may  be  proposed.  No  amendment  can  take  effect  with- 
out the  sanction  of  the  people  of  three-fourths  of  the  States, . 
no  matter  how  it  may  have  been  proposed,  expressed  either 
through  their  legislatures  or  conventions. 

(i)  Proposed  by  Congress. — Two-thirds  of  both  Houses  of 
Congress  may,  whenever  they  deem  it  necessary,  propose  an 
amendment  to  the  Constitution,  and  may  submit  it  to  the 
States  for  ratification  in  one  of  two  ways,  a»  Congress  niay 
determine:  (a)  by  the  legislature  of  each  State;  or  (b)  by  a 
convention  chosen  in  each  State,  as  was  the  case  in  the  adop- 
tion of  the  original  Constitution. 

(2)  Proposed  by  Convention. — If  the  States  desire  amend- 
ments which  the  Congress  will  not  propose,  upon  the  applica- 
tion of  the  legislatures  of  two-thirds  of  the  States,  the  Con- 
gress must  call  a  convention  for  proposing  amendments.  The 
convention  may  propose  amendments  and  forward  them  to 
Congress  to  be  submitted  to  the  States  for  ratification  in  one 
of  the  two  ways  above  mentioned,  namely,  (a)  by  the  legislature 
of  each  State;  or  (b)  by  a  convention  chosen  in  each  State. 

It  will  be  observed  that  no  matter  how  the  amendment  is 
proposed  the  mode  of  adoption  must  be  the  same.  As  a  mat- 
ter of  fact  no  convention  to  amend  the  Constitution  has  ever 
been  called,  and  no  amendment  has  ever  been  ratified  by  any 
State  by  a  State  Convention,  as  the  original  Constitution  was 
ratified.  All  amendments  that  have  been  adopted  have  been 
submitted  by  Congress  and  ratified  by  the  legislatures  of  at 
least  three-fourths  of  the  States. 
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CHAPTER  XLI. 

THE   CONGRESS. 

z.  The  National  Legislature. — The  Legislative  power  of  the 
United  States  is  vested  in  a  body  called  the  Congress,  which 
consists  of  two  Houses,  one  known  as  the  Senate  and  the 
other  as  the  House  of  Representatives.  The  word  ' 'con- 
gress, ' '  like  most  words,  has  a  number  of  meanings.  Among  na- 
tions it  means  an  assembly  of  envoys  for  settUng  international 
questions,  as  at  the  Congress  of  Vienna;  in  a  South  Ameri- 
can republic  it  means  the  lower  house  of  the  legislature;  in 
Spain  it  means  the  lower  house  of  the  Cortes  or  national  legis- 
lature; with  us  it  means  the  whole  national  legislative  body. 
When  the  colonies  acted  separately  they  naturally  used  the 
international  word  to  describe  their  meetings,  as  the  Albany 
Congress,  the  Continental  Congress,  etc. ;  and  so  the  word  has 
come  into  use  to  designate  the  national  legislature. 

2.  The  House  of  Representatives. — At  first  the  character  of 
the  new  government  was  not  very  well  understood;  indeed  it 
was  many  decades  before  the  mass  of  the  people  began  to  com- 
prehend the  wonderful  scheme  of  government  that  had  been 
set  going  by  the  adoption  of  the  Constitution.  Even  at  this 
day  many  new  questions  of  construction  and  usage  arise  to 
plague  us.  It  was  at  one  time  questioned  whether  the  repre- 
sentatives were  mere  delegates  from  their  States  or  whether 
they  represented  the  people  of  the  TJaited  States  as  well  as  the 
people  of  the  State  from  which  they  were  chosen.  It  is  well 
settled  now  that  they  are  under  no  obligation  to  take  instruc- 
tions from  those  who  elected  them.  They  may  out  of  pru- 
dence heed  the  wishes  of  their  constituents,  but  they  are  free 
to  vote  according  to  their  own  wishes. 
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(z)  Membership. — ^The  Hoase  of  Kepresentativefi  is  com- 
posed  of  members  chosen  directly  by  the  people  of  the  several 
States  every  second  year.  They  may  be  elected  by  the  State 
at  large  or  by  districts  laid  off  by  the  Legislature.  Represent- 
atives most  be  twenty- five  years  of  age,  and  mast  have  been 
citizens  of  the  United  States  for  seven  years.  They  must  be 
inhabitants  of  the  State  from  which  they  are  chosen,  bat  they 
need  not  live  in  the  district  from  which  they  are  elected.  It 
has  become  a  part  of  the  unwritten  custom,  however,  that  a 
representative  must  reside  in  his  district. 

(2)  Apportionment. — Representatives  are  apportioned  among 
the  several  States  in  proportion  to  population,  excluding 
Indians  not  taxed.  Each  State,  however,  is  entitled  to  at 
least  one  representative.  Just  after  the  census  in  every  ten 
years  Congress  decides  the  number  of  people  that  shall  con- 
stitute the  basis  of  representation,  and  determines  the  number 
of  representatives  that  each  State  is  entitled  to  under  the  new 
basis.  Fractions  are  taken  account  of,  and  if  the  fraction  is 
large  enough  it  may  entitle  the  State  to  a  representative. 
The  basis  after  the  census  of  1890  was  nearly  174,000.  On 
this  basis  West  Virginia  with  a  population  of  762,794  had  four 
representatives. 

(3)  £  Election. — All  persons  who  may  vote  for  members  of 
the  most  numerous  house  of  the  Slate  Legislature  may  vote  for 
representatives  in  Congress.  At  the  time  of  the  formation  of 
the  Constitution  the  mass  of  the  people  did  not  vote  for  the 
upper  house  at  all;  but  there  is  no  distinction  now.  The 
States  prescribe  the  times,  places,  and  manner  of  holding 
elections  for  representatives,  but  the  Congress  has  the  power 
to  make  a  complete  Federal  election  law,  taking  the  control 
away  from  the  States,  except  as  to  the  place  of  choosing  Sena- 
tors. But  Congress  has  seen  fit  to  leave  the  matter  of  the 
r^ulation  of  Federal  elections  with  the  States,  except  as  to 
Senators.     Federal  law  provides  for  the  election  of  Senators. 

The  legislature  of  each  State  lia^  the  ri^ht  to  divide  the  State 
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into  Congressional  districts,  keeping  the  territory  contiguous 
and  as  nearly  equal  in  population  as  may  be.  In  the  desire  to 
gain  political  advantages  districts  are  sometimes  laid  off  in  a 
very  disgraceful  manner,  in  all  sorts  of  odd  shapes  and  sizes. 
This  practice  is  known  as  gerrymandering,  so  named  from  a 
Massachusetts  man  named  Gerry,  who  put  the  idea  into  prac- 
tice. 

(4)  Vacancies. — Whenever  a  vacancy  occurs  the  Governor 
of  the  State  in  which  it  takes  place  issues  a  proclamation,  in 
the  nature  of  a  writ  of  election,  announcing  the  vacancy  and 
appointing  a  day  upon  which  the  voters  of  the  district  shall 
chose  a  man  to  fill  the  place. 

(5)  Organization.- — On  the  day  fixed  for  the  meeting  of  a 
Congress  the  clerk  of  the  preceeding  House  calls  the  new  House 
to  order  and  presides  until  a  speaker  is  elected.  The  Speaker 
is  so  called,  because  in  early  times  he  was  the  ' 'spokesman" 
between  the  king  and  the  House  of  Commons.  He  was  liter- 
ally the  ''speaker"  of  all  official  communications.  The  House 
organizes  by  choosing  one  of  its  own  members  as  the  Speaker. 
As  a  member  of  the  House  he  has  a  right  to  vote  on  all  ques- 
tions. In  the  last  quarter  of  a  century  he  has  become  an 
officer  of  great  power  in  the  Government,  because  he  appoints 
the  committees,  and  has  absolute  power  of  recognizing  mem- 
bers who  desire  to  be  heard.  He  directs  in  fact  the  legisla- 
tion of  Congress.  It  is  possible  but  very  difficult  to  bring  up 
a  measure  to  which  the  Speaker  is  opposed.  The  House  upon 
organization  elects  a  Clerk,  Sergeant-at  Arms,  Doorkeeper,  and 
other  officers.  The  Speaker  appoints  the  chairman  of  the 
committees  as  well  as  the  committees.  The  committees  are 
so  powerfully  organized  that  they  in  fact  control  nearly  all 
the  acts  of  the  House. 

3*  The  Senate. — Each  State  large  or  small  is  entitled  to  two 
Senators,  who  are  elected  by  the  legislature  of  the  State  for 
the  term  of  six  years;  and  any  person  who  has  been  a  citizen 
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of  the  United  States  nine  years,  who  has  reached  the  age  of 
thirty,  and  who  at  the  time  of  his  election  resides  in  the  State 
for  which  he  is  chosen,  may  be  elected.  The  Senate  is  divided 
into  three  classes,  so  that  one  class  goes  out  of  office  every 
two  years.  The  Senate  is  therefore  a  continnons  body,  that  is, 
it  never  expires  as  a  whole,  as  is  the  case  with  the  House.  Two- 
thirds  of  the  Senate  is  always  in  existence.  The  Senators  may 
be  said  to  represent  the  people  of  the  State  in  their  organized 
political  capacity;  but  each  Senator  is  entitled  to  vote  accord- 
ing to  his  individual  opinion.  The  Senators  from  the  same 
State  often  vote  on  different  sides  of  the  same  question.  Their 
election  and  the  filling  of  vacancies  have  been  discussed  in 
Chapter  XXXY,  and  it  is  unnecessary  to  repeat  here  what  is 
said  there. 

(i)  Organization. — ^The  Vice  President  of  the  United  States 
is  President  of  the  Senate;  but  he  is  not  a  member,  he  is 
merely  the  presiding  office.  He  has  no  vote  except  in  case  of 
an  equally  divided  vote  among  the  Senators,  when  he  has  the 
casting  vote.  If  the  Vice  President  should  become  President, 
or  be  absent  or  incapacitated  from  any  cause,  the  Senate  may 
choose  one  of  its  own  number  a  President  pro  tempore.  The 
Senate  elects  its  committees:  they  are  not  appointed  as  in  the 
House.     It  also  chooses  its  own  clerk  and  other  officers. 

(2)  The  Senate  as  an  Executive  Council. — The  first  Senate 
contained  only  twenty-six  members.  The  original  intention 
seems  to  have  been  to  make  the  body  a  sort  of  executive  coun- 
cil. Hence  it  was  given  the  power  to  participate  in  presi* 
dential  appointments  to  office,  and  in  the  ratificatian  of  treat- 
ies. But  it  has  so  increased  in  numbers  that  it  has  become 
more  and  more  every  year  an  active  and  coordinate  branch  of 
the  national  legislature. 

4.  Privileges  and  Duties  of  the  Two  Houses. — Each  House 
is  made  the  final  judge  of  the  election  and  qualification  of  its 
own  members.  If  the  right  of  a  member  to  sit  in  either  House 
IB  called  into  question,  the  House  in  which  the  question  arises 
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decides  the  right;  and  from  its  decision  there  is  no  appeal. 

Each  Honse  determines  the  rules  of  its  own  proceedings, 
may  pnnish  its  members  for  disorderly  behavior,  and,  with 
the  concurrence  of  two  thirds,  may  expel  a  member. 

Each  Honse  shall  keep  a  jonrnal  of  its  proceedings,  and 
shall  publish  it  from  time  to  time,  except  such  parts  as  may 
in  its  judgment  require  secrecy.  One-fifth  of  the  members 
may  require  the  yeas  and  nays  to  be  recorded  in  the  journal 
upon  any  question  on  which  a  vote  is  taken. 

Neither  House,  during  the  session  of  Congress,  shall,  with- 
out the  consent  of  the  other,  adjourn  for  more  than  three  days, 
nor  to  any  other  place  than  that  in  which  the  two  Houses 
'  shall  be  sitting. 

A  majority  in  each  House  constitutes  a  quorum,  and  each 
may  compel  the  attendance  of  absent  members  in  such  man- 
ner and  under  such  penalties  as  the  House  may  provide. 

5.  Privilege  of  Members. — As  the  members  of  Congress 
act  for  the  whole  Nation  they  receive  a  fixed  salary  payable 
out  of  the  United  States  Treasury.  Congress  may  change 
the  salary  at  any  time.  At  present  each  member  receives 
$5, 000  a  year  and  an  additional  allowance  for  traveling  expenses 
called  mileage.  In  order  that  they  may  be  free  to  act  at  all 
times,  they  are  privileged  from  arrest  during  their  attendance 
at  the  session  of  their  respective  Houses,  and  in  going  to  and 
returning  from  the  same,  except  when  they  are  charged  with 
treason,  felony,  or  breach  of  the  peace.  For  a  crime  of  so 
serious  a  nature  they  may  be  arrested  at  any  time.  If  mem- 
bers could  be  sued  for  slander  for  words  spoken  in  debate, 
they  would  often  be  intimidated.  The  legislator  should  be 
free  and  fearless  in  his  attacks  upon  wrong  doing.  For  this 
reason  he  may  not  be  questioned  in  any  other  place  for  any- 
thing said  in  any  speech  or  debate  in  either  House. 

6.  Restrictions  of  Members. — No  person  holding  any  office 
under  the  United  States  shall  be  a  member  of  either  House 
during  his  continuance  in  office.     No  member  of  either  House, 
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dnring  the  time  for  which  he  was  elected,  may  be  lawfully 
appointed  to  any  civil  office  under  the  authority  of  the  United 
States,  which  shall  have  been  created  or  the  income  of  which 
shall  have  been  increased  during  such  time.  This  is  to  pre- 
vent members  from  voting  to  create  offices  or  increasing  the 
income  of  any  office  with  the  expectation  of  filling  the  same. 
If  he  could  do  this  he  might  make  corrupt  bargains  with  the 
President,  who  has  the  appointing  power,  or  with  other  mem- 
bers, who  might  desire  to  fill  similar  offices. 

7.  Powers  of  Congress. — The  legislative  powers  of  the  Union 
which  are  granted  to  Congress  by  the  Constitution  are  such 
as  by  their  very  nature  could  not  be  successfully  and  harmo- 
niously exercised  by  separate  action  of  the  States.  The  Con- 
federation was  a  failure  because  above  all  other  reasons  Con- 
gress lacked  the  power  of  legislation  upon  those  questions  that 
concerned  all  the  States  as  an  entire  group  or  body  politic. 
The  new  Constitution  enumerates  the  specific  powers  of  legisla- 
tion which  the  Congress  may  exercise  without  going  into  detail. 

(i)  Taxation. — Congress  has  power  '^to  lay  and  collect  taxes, 
duties,  imposts  and  excises,  to  pay  the  debts  and  provide 
for  the  common  defense  and  general  welfare  of  the  United 
States;  but  all  duties,  imposts,  and  excises,  shall  be  uniform 
throughout  the  United  States."  The  expression,  '^provide 
for  the  common  defense  and  general  welfare,"  is  not  a  grant 
of  power  of  itself.  It  must  be  read  in  connection  with  the 
power  to  lay  and  collect  taxes.  If  it  were  otherwise  the  Con- 
stitution need  not  have  specified  any  further  grant  of  power, 
because  the  ^'general  welfare"  is  broad  enough  to  cover  any 
subject  that  Cougress  might  choose  to  legislate  upon.  Put 
these  words  together:  ''Congress  shall  have  power  to  lay  and 
collect  taxes  to  provide  for  the  common  defense  and  general 
welfare  of  the  United  States."  This  will  give  an  idea  of  the 
limited  sense  in  which  this  much  misunderstood  term,  ' 'gen- 
eral welfare,"  is  used.  Direct  taxes  must  be  apportioned 
among  the  several  States  according  to  population.     Congress 
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has  rarely  levied  a  direct  tax.  Indeed  it  is  not  quite  clear 
what  is  mei^nt  by  a  direct  tax.  The  decisions  of  the  courts 
are  somewhat  inconsistent.  In  general  taxes  laid  on  persons 
or  property  are  classed  as  direct,  while  internal  revenne, 
tariff  duties,  etc. ,  are  classed  as  indirect. 

(2)  Borrowing  Money. — The  usual  way  of  borrowing  money 
is  for  Congress  to  authorize  the  borrowing  of  so  much  money, 
and  then  to  issue  bonds  payable  in  a  specified  time  with  a 
fixed  rate  of  interest.  Sometimes  treasury  notes  are  issued, 
which  are  the  simple  promises  of  the  Government  to  pay  the 
amount  stated  on  the  face  of  the  note,  without  any  interest. 
These  notes  are  not  money,  they  are  merely  promises  of  the 
United  States  to  pay  money.  Gk)vemment  bonds  and  notes 
are  not  taxable  by  the  States.  The  power  is  necessary  to  pro- 
vide for  extraordinary  expenses.  It  is  a  sovereign  power, 
and  no  nation  could  long  exist  without  it. 

(3)  Regulation  of  Commerce. — We  have  seen  how  the  lack 
of  the  power  to  regulate  commerce  led  to  the  calling  of  the 
Constitutional  Convention.  The  power  *'to  regulate  com- 
merce with  foreign  nations,  and  among  the  several  State, 
and  with  the  Indian  tribes,"  is  expressed  in  a  few  words;  but 
the  powers  are  as  extensive  as  the  world.  The  States  may 
regulate  the  internal  traffic,  but  the  moment  it  crosses  a  State 
line  the  Federal  Government  has  control.  If  it  were  not  so 
there  would  be  no  uniformity.  The  power  to  regulate  implies 
the  power  to  create  commissions,  appoint  officers,  prescribe 
laws  and  rules  for  carrying  the  power  into  effect.  Congress 
has  passed  a  law  creating  an  Interstate  Commerce  Commis- 
sion, which  is  charged  with  carrying  into  effect  the  Interstate 
Commerce  Law.  Tinder  this  grant  of  power  Congress  has 
established  the  Life-Saving  Service,  the  Quarantine  Laws, 
etc.  No  State  can  lay  any  burden  whatever  upon  the  inter- 
state commerce,  in  the  way  of  imposts  or  duties,  except  in 
the  exercise  of  what  is  called  the  police  powers,  such  as  the 
execution  of  inspection  laws  to  secure  sound  foods,  etc. ;  and 
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then  snch  dnty  mnst  be  paid  into  the  Treasnry  of  the  United 

States. 

« 

(4)  Naturalization. — Naturalization  is  the  process  by  which 
an  alien  becomes  a  citizen.  Congress  has  power  to  establish  a 
nniform  rule  of  naturalization,  and  Congress,  has  exercised 
the  power  by  prescribing  such  rules.  An  alien  must  live  in 
the  United  States  five  years  before  he  can  become  a  citizen. 
An  alien  is  naturalized  by  proceedings  in  any  of  the  courts  of 
record,  state  or  federal,  in  any  State  in  which  he  has  resided 
for  a  year.  He  must  prove  to  the  satisfaction  of  the  court  that 
he  has  lived  in  the  country  the  required  length  of  time,  and 
that  he  has  complied  with  all  the  requirements  of  law.  He 
must  show  that  he  is  of  good  moral  character,  attached  to  the 
principles  of  the  Constitution  of  the  United  States,  and  is  well 
disposed  to  the  good  order  and  happiness  of  the  country.  He  is 
then  required  to  take  a  solemn  oath  renouncing  allegiance  to 
any  foreign  State,  prince,  or  sovereignty,  and  declaring  that 
he.  will  support  the  Constitution  of  the  United  States.  J^one 
but  white  men  and  negroes  may  be  naturalized 

(5)  Bankruptcy  Law. — A  bankrupt  is  a  person  who  is  una- 
ble to  make  payment  of  a  just  debt  when  legally  due  and 
demanded  of  him.  A  bankrupt  law  is  one  that  is  intended  to 
discharge  the  bankrupt  from  the  legal  obligation  of  his  debts 
under  a  decree  of  a  competent  court,  upon  his  surrendering 
all  his  property  for  distribution  among  his  creditors.  The 
design  is  to  enable  honest  but  unfortunate  persons  to  begin 
business  anew.  If  Congress  does  not  act  the  States  may  pass 
similar  laws,  usually  called  insolvency  laws,  but  the  debtor 
would  be  discharged  only  in  the  State  which  passed  the  law; 
he  might  be  sued  on  the  debt  in  any  other  State  in  which  he 
might  have  property,  or  into  which  he  might  go.  Of  course 
none  of  these  laws  discharge  the  debtor  from  the  moral  obliga- 
tion of  his  debts.  Congress  may  pass  uniform  laws  on  the 
subject  of  bankruptcies  throughout  the  United  States;  and 
when  CongresB  does  so  the  Federal  laws  takes  the  place  of  all 
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State  laws  on  the  subject.     The  present  Federal  law  was  passed 
in  1898. 

(6)  Coinage  and  Currency. — Congress  has  power  to  coin 
money,  regulate  the  value  thereof,  and  of  foreign  coin.  In 
the  early  period  of  the  Republic  foreign  coins  circulated  quite 
freely  in  the  IJnited  States,  but  now  we  have  our  own  coins. 
Money  is  coined  at  places  called  mints,  of  which  there  are 
several.  The  chief  mint  is  at  Philadelphia.  Money  is  coined 
from  gold,  silver,  nickel,  and  copper.  The  amount  of  metal 
to  be  included  in  each  coin  is  fixed  by  law,  according  to  its 
value,  and  the  piece  is  stamped  with  the  name  of  the  United 
States  and  the  amount  for  which  the  coin  is  to  be  received. 
Congress  has  fixed  the  standard  of  denominations  and  the 
value  of  each  in  which  the  coins  may  be  issued. 

(7)  Paper  Money. — The  stamp  of  the  Government  adds 
nothing  to  a  gold  coin,  because  if  the  same  quantity  of  gold 
existed  in  a  mere  lump  it  would  be  worth  just  as  much  in  the 
market.  But  out  of  considerations  of  convenience  and  for 
many  other  reasons,  we  know  that  much  paper  passes  in  cir- 
culation  for  money.  There  are  three  main  classes  of  paper 
money  in  circulation:  first,  National  Treasury  notes  issued  by 
the  Government,  which  are  the  promises  of  the  United  States 
to  pay  the  amount  named  on  each  note;  second,  National  cur- 
rency certificates,  which  are  mere  certificates  to  the  effect 
that  there  has  been  deposited  with  the  Government  a  certified 
amount  of  gold  or  silver  payable  to  the  bearer  of  the  certificate; 
and  third,  National  bank  notes,  which  are  the  promises  H)f 
the  bank  to  pay  the  amount  of  the  note.  These  notes  are 
secured  by  the  banks  purchasing  bonds  of  the  United  States 
and  depositing  the  amount  thereof  with  the  Treasurer  of  the 
United  States. 

(8)  Weights  and  Measures. — It  would  be  exceedingly  incon- 
venient to  trade  and  commerce  if  different  standards  of  weights 
and  measures  prevailed  in  the  different  Slates.  Congress  has 
power  to  fix  a  uniform  standard.     The  English  standard  was 
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adopted,  and  we  have  become  aocnBtomed  to  it.  Exact  weights 
and  measnres  are  preserved  by  which  tests  in  the  case  of  dis- 
putes may  be  made.  An  effort  has  been  made  to  fix  a  uniform 
standard  among  the  leading  commerical  nations  of  the  world, 
and  the  French  metric  system  has  been  authorized  by  Con- 
gress, but  its  use  has  not  been  made  compulsory.  It  would 
be  a  great  convience  to  commerce  if  all  the  world  had  the 
same  standard  of  weights  and  measures. 

(9)  Punishment  of  Counterfeiting. — The  power  to  coin 
money  necessarily  carries  with  it  the  power  to  punish  the 
counterfeiting  of  the  securities  and  current  coin  of  the  Uuited 
States,  and  so  this  power  is  given  to  Gongress.  Under  the  name 
of  securities  are  included  all  bonds,  coupons,  national  cur- 
rency, government  stamps  of  all  kinds,  and  all  other  govern- 
ment issues  representing  value.  The  penalties  for  counter- 
feiting are  printed  on  the  back  of  some  of  the  National 
Treasury  notes. 

(10)  Postoffices  and  Post  Roads. — ^The  wisdom  of  lodging 
the  whole  power  for  the  establishment  of  postoffices  and  post 
roads  in  Congress  is  so  apparent  that  we  scarcely  stop  to 
think  that  it  might  have  been  otherwise.  The  postoffices  are 
divided  into  two  main  classes,  first.  Presidential  postoffices 
where  the  President  appoints  the  postmaster,  who  receives  a 
salary  of  $1000  or  upwards;  and  the  second,  those  that  are 
appointed  by  the  Postmaster-General,  who  receive  a  percent- 
age of  the  income  of  the  office.  Recently  rural  free  delivery 
is  bringing  the  postoffice  nearer  and  nearer  to  the  people,  and 
wonderfully  increasing  the  facilities  for  communication  and 
business.  While  Congress  may  build  post  roads,  it  has 
usually  adopted  roads  already  built,  including  highways,  rail- 
ways, and  waterways.  But  Congress  has  built  some  post 
roads.  It  built  the  old  National  Pike,  sometimes  called  the 
Cumberland  Road,  from  the  Potomac  to  the  Ohio  River,  The 
Union  Pacific  and  Central  Pacific  railways  were  built  under 
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the  aathority  of  this  clanse  to  be  used  as  post  roads  and  mili- 
tary roads. 

(ii)  Patent  Rights  and  Copyrights. — Congress  has  power  to 
promote  the  progress  of  science  and  the  nsef  nl  arts  by  securing 
for  limited  times  to  authors  and  inventors  the  exclusive  right 
to  their  respective  writings  and  discoveries.  The  right  granted 
to  a  discoverer  is  called  a  patent  right;  and  that  granted  to  an 
author,  a  copyright.  Any  one  desiring  to  patent  a  discovery 
must  file  a  description  of  it,  and  an  official  drawing,  with  the 
Gommissioner  of  Patents,  and  pay  the  fees  prescribed.  The 
commissioner  investigates  the  case,  and  if  the  discoverer  is 
entitled  to  it  under  the  laws  of  the  United  States  a  patent  is 
issued  to  him  which  gives  him  exclusive  rights  for  seventeen 
years.  In  certain  cases  he  may  renew  the  patent  for  seven 
years  more.  An  author  may  copyright  his  work  for  twenty- 
eight  years  by  sending  two  copies  to  the  Librarian  of  Congress 
and  paying  a  fee  of  one  dollar.  Under  the  international 
copyright  treaties  the  same  privileges  are  extended  to  citizens 
of  foreign  countries,  provided  they  extend  the  same  privil^es 
to  citizens  of  this  country. 

(12)  Establishment  of  Courts. — Congress  is  given  the  express 
power  to  constitute  tribunals  inferior  to  the  Supreme  Court. 
It  has  so  far  constituted  the  following: 

(a)  A  Circuit  Court  of  Appeals  in  each  of  the  nine  circuits 
into  which  the  United  States  is  divided; 

(b)  A  Circuit  Court  in  each  of  the  nine  circuits; 

(c)  District  Courts,  numbering  from  one  to  three  in  each 
State; 

(d)  A  Court  of  Claims,  which  sits  at  Washington,  to  adju- 
dicate claims  against  the  Grovernment; 

(e)  Courts  for  the  District  of  Columbia; 

(f)  A  Supreme  and  District  Court  in  each  Territory. 
These  courts  will  be  examined  more  at  length  in  the  chapter 

on  the  Federal  Judiciary. 
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(13)  Crimes  at  Sea. — Gongress  has  power  to  define  and 
panish  piracies  and  felonies  committed  on  the  high  seas,  and 
offenses  against  the  law  of  nations.  Piracy  is  systematic  rob- 
bery by  marauders  on  the  high  seas.  The  high  seas  are  the 
waters  of  the  ocean  beyond  low  tide.  The  jurisdiction  of  the 
United  States  extends  over  all  bays  and  gnlfs  and  three  miles 
beyond  low  tide  in  the  ocean.  Beyond  the  three-mile  limit 
is  common  ground  among  nations.  Under  the  law  of  nations 
each  nation  has  jurisdiction  over  its  merchant  ships  on  the 
high  seas,  but  not  in  a  foreign  port;  and  over  its  war  ships 
everywhere.  A  war  ship  is  r^arded  as  being  a  part  of  the 
territory  of  the  nation  to  which  it  belongs  wherever  it  may  be 
found.  Such  important  powers  must  of  necessity  belong  to 
Congress. 

(14)  War  Powers. — Gongress  is  given  power  to  declare 
war,  to  make  all  regulations  respecting  vessels  engaged  in  war 
in  any  way,  to  make  all  laws  respecting  captures  on  land  and 
sea,  to  raise  and  support  armies,  to  provide  and  maintain  a 
navy,  to  make  rules  and  regulations  for  the  government  of  all 
land  and  naval  forces,  to  provide  for  calling  forth  the  militia 
of  the  States  to  execute  the  laws  of  the  Union,  suppress  insur- 
rection, and  repel  invasions,  and  to  provide  for  organizing, 
arming,  disciplining,  and  governing  the  militia  when  in  the 
service  of  the  United  States.  All  these  are  great  sovereign 
powers  which  belong  to  the  Nation.  Congress,  therefore,  not 
the  President,  has  the  power  to  make  a  formal  declaration  of 
war;  but  war  may  exist  without  a  declaration;  in  fact  a  state 
of  war  has  usually  in  the  history  of  the  world  preceded  a  dec- 
laration of  war.  The  President  may  bring  about  a  state  of 
circumstances  that  may  force  Congress  to  declare  war.  The 
President  as  Commander-in-Chief  exercises  almost  unlimited 
powers  for  the  time  being  over  territory  acquired  in  war.  A 
privateer  is  a  vessel  owned  and  officered  by  private  persons, 
authorized  by  a  license  called  letter  of  marque  and  reprisal, 
to  carry  on  war  at  sea  against    an    enemy    at    war    with  the 
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nation  to  which  the  privateer  belongs.  No  privateers  have 
been  licensed  by  the  United  States  since  the  war  of  1812.  The 
United  States  refused  to  authorize  privateering  in  the  war 
with  Spain.  The  Treaty  of  Paris  (1856)  abolished  privateer- 
ing among  the  nations  signing  the  treaty.  The  United  States 
was  not  represented,  bnt  was  asked  to  accede  to  the  treaty.  It 
offered  to  do  so  if  private  property  at  sea  was  exempt  from 
seizure  by  armed  cruisers  as  well  as  privateers.  Vessels  cap- 
tured are  called  prizes  and  are  usually  sold  under  a  deceree  of 
a  United  States  District  Court,  and  the  proceeds  divided 
among  the  officers  and  crew  of  the  ship  making  the  capture. 
The  proceeds  of  capture  on  land  belong  to  the  Government. 

(15)  Exclusive  Legislation. — Congress  is  given  the  power 
to  exercise  exclusive  legislation  over  the  District  of  Columbia, 
and  to  exercise  the  like  authority  over  all  places  owned  by  the 
Gk)vemment  where  forts,  magazines,  arsenals,  dockyards,  and 
other  pubUc  buildings  and  structures  may  be  located.  Crimes 
committed  there  are  tried  in  the  United  States  Courts,  but 
according  to  the  laws  of  the  State  in  which  the  crime  is  com- 
mitted. The  States  have  the  right  reserved  to  them  to  serve 
process  in  such  places,  otherwise  they  would  become  places  of 
refuge  for  criminals.  The  reasons  for  Federal  jurisdiction 
over  such  places  in  all  the  States  are  too  apparent  to  call  for 
comment  here. 

(16)  Implied  Powers. — Congress  may.  make  all  laws  which 
shall  be  necessary  and  proper  for  carrying  into  execution  all 
powers  vested  by  the  Constitution  in  the  Gk)vemment  of  the 
United  States,  or  in  any  department  or  officer  thereof.  The 
clause  stating  this  fact  does  not  grant  any  new  power.  Jus- 
tice Story  says,  '^It  is  merely  a  declaration,  to  remove  all 
uncertainty,  that  every  power  is  to  be  so  interpretei 
include  suitable  means  to  carry  it  into  execution.  ^^  The  Con- 
stitution merely  enumerates  powers;  it  does  not  define  them. 
It  was  early  asserted  by  Hamilton  and  other  distinguished 
framers  of  the  Constitution,   that  the  grant  of  certain  powers 
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implied  the  grant  of  certain  other  powers  incidental  to  those 
ennmerated.  Many  political  controversies  have  arisen  out  of 
this  "doctrine  of  implied  powers."  The  doctrine  has  been 
^i^accepted  by  the  United  States;  and  the  establishment  of 
National  banks,  theimprovement  of  rivers  and  harborsf  the 
bnilding  of  lighthonses,  tm  creation  of  a  National  Board  of 
Health  and  of  a  National  Bnrean  of  Ednpation.  may  be  cited 
as  instances  of  the  exercise  of  implied  powers. 

(17)  Federal  Elections. — We  have  already  noticed  £ome  of 
the  powers  of  Congress  with  respect  to  Federal  elections.  The 
time  and  manner  of  electing  Senators  have  been  prescribed  by 
Congress,  and  a  uniform  time  for  the  election  of  Bepresenta- 
tf ves  has  been  prescribed,  as  well  as  for  the  election  of  electors 
for  President  and  Vice  President.  Congress  has  also  prescribed 
statutes  governing  the  time,  place,  and  manner  of  voting  by 
presidential  electors,  and  has  made  the  day  the  same  through- 
out the  United  States. 

(18)  Presidential  Succession. — Congress  may  provide  by 
law  for  the  presidential  succession  in  case  of  removal,  death, 
resignation,  or  inability  of  both  the  President  and  Vice  Presi- 
dent, declaring  what  officer  shall  then  act  as  President.  It 
was  not  until  1886  that  a  law  was  passed  sufficiently  compre- 
hensive to  guard  against  all  vacancies. 

(19)  Civil  Service. — Congress  has  power  to  vest  the  appoint- 
ment of  such  inferior  offices  at  it  thinks  proper  in  the  Pres- 
ident alone,  in  the  courts  of  law,  or  in  the  heads  of  depart- 
ments. Under  this  power  Congress  has  provided  a  civil  ser- 
vice law  for  appointment  of  certain  classes  of  inferior  officers 
upon  merit. 

(20)  New  States. — All  questions  connected  with  the  oi^an- 
ization  of  new  States  are  to  be  determined  by  Congress,  with 
the  exception  that  no  new  State  shall  be  formed  or  erected 
within  the  jurisdiction  of  any  other  State,  nor  any  State  be 
formed  by  the  junction  of  two  or  more  States,  or  parts  of  States, 
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without  the  consent  of  the  legislatnree  of  the  States  ooncemed, 
as  well  as  of  the  Congress. 

(2i)  Government  of  Territory. — Congress  has  power  to  dis- 
pose of  and  make  all  needfal  rules  and  regulations  respecting 
the  territory  or  other  property  belonging  to  the  United  States. 

8.  Impeachments. — ^The  President,  Vice  President,  and  all 
civil  officers  of  the  United  States  shall  be  removed  from  office 
on  impeachment  for,  and  conviction  of,  treason,  bribery,  or 
other  high  crime  or  misdemeanor.  What  has  been  said  in 
Chapter  XXXV  with  respect  to  the  method  of  procedure  in 
the  impeachment  of  a  State  officer  applies  to  the  like  proceed- 
ing in  the  impeachment  of  an  officer  of  the  United  States.  The 
remedy  of  impeachment  is  of  such  a  grave  nature  that  it  is 
used  only  in  cases  of  the  most  serious  kind,  and  is  rarely 
resorted  to.  The  most  celebrated  case  of  impeachment  in  this 
country  was  that  of  President  Johnson  in  1867.  The  Senate 
did  not  convict  him  on  any  charge  brought  by  the  House  in  its 
articles  of  impeachment,  though  upon  one  article  but  a  single 
vote  was  wanting. 

9.  Prohibitions  on  Congress. — Article  I,  section  9,  of  the 
Constitution  lays  certain  restrictions  upon  Congress,  which 
are  extended  and  enlarged  by  some  of  the  amendments.  We 
shall  now  take  note  of  these  prohibitions. 

(i)  The  Slave  Trade. — Congress  was  prohibited  from  abol- 
ishing the  slave  trade  prior  to  1808;  but  as  slavery  has  been 
abolished  this  provision  is  now  of  no  value  except  as  a  matter 
of  history. 

(2)  Export  Duties. — Congress  can  lay  no  duty  upon  any 
article  exported  from  any  State.  This  provision  guarantees 
free  export  trade. 

(3)  Interstate  Trade. — No  regulation  of  commerce  or  of 
revenue  can  give  any  preference  to  the  ports  of  one  State  over 
those  of  another;  and  no  vessel,  bound  to  or  from  one  State, 
shall  be  obliged  to  enter,  clear,  or  pay  duties  in  another.    TVsisi^ 
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ij9  intended  to  secure  free  trade  between  the  States.  A  yeesel 
enters  when  she  comes  into  port  and  reports  her  arrival  and 
cargo  to  the  cnstomhonse  officers.  She  clears  when  she  obtains 
the  necessary  papers  from  these  officers  granting  her  leave  to 
sail.  Interstate  trade  is  free  from  the  visits  of  cnstomhonse 
officers. 

(4)  Habeas  Corpus. — The  privilege  of  the  writ  of  Habeas 
Corpus  shall  not  be  suspended,  unless  when  in  cases  of  rebel- 
lion or  invasion  the  public  safety  may  require  it.  At  the 
time  of  the  Civil  War  it  was  not  well  understood  which  branch 
of  the  Federal  Government  had  the  right  to  suspend  the  writ. 
President  Lincoln  assumed  the  power,  but  the  Supreme  Court 
decided  that  Congress  was  the  proper  body  to  authorize  its 
suspension.  Congress  later  ratified  the  acts  of  the  President. 
Before  this  time  two  or  three  generals  had  temporarily  sus- 
pended the  writ  in  a  very  limited  territory. 

(5)  Bills  of  Attainder. — No  bill  of  attainder  may  be  passed 
by  Congress.  None  had  been  passed  in  England  for  about 
one  hundred  years  at  the  time  the  Constitution  was  adopted, 
and  none  has  been  passed  since.  A  bill  of  attainder  is  a  legis- 
lative act  finding  a  person  guilty  of  a  crime  without  trial  and 
fixing  sentence  of  death,  and  attainting  the  blood  of  his  chil- 
dren so  that  they  may  not  inherit  his  property. 

(6)  Ex  Post  Facto  Laws. — No  ex  post  facto  law  shall  be 
passed.  This  term  relates  to  criminal  law.  It  is  a  law  that 
makes  an  act  worse,  either  by  declaring  an  acfe  criminal  that 
was  not  so  when  committed,  or  by  increasing  the  penalty  and 
applying  it  to  the  act  after  it  was  committed.  This  is  one  of 
the  fundamental  rights  of  English  liberty. 

(7)  Titles  of  Nobility. — Congress  may  grant  no  title  of 
nobility.     And  no  person  holding  an  office  of  trust  or  profit 
under  the  United  States  shall,  without  the  consent  of  Con- 
gress,  accept  any  present  from  any  king,  prince,    or  foreign 
State.    /Sometimes  Congress  passes  a  special  act  authorizing 
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the  acceptance  of  snch  a  gift.  Many  snch  presents  may  be 
seen  in  the  National  Mnsenm  at  Washington,  where  they 
have  been  presented  to  the  Qovemment  by  the  persons  receiv- 
ing them. 

(8)  Public  Funds.  —Snch  is  the  care  of  the  public  funds  that 
Congress  is  forbidden  to  draw  any  money  from  the  Treasury 
unless  in  coneequence  of  an  appropriation  made  by  law;  and 
a  regular  statement  and  account  of  receipts  and  expenditures 
of  all  public  money  shall  be  published  from  time  to  time. 

(9)  Public  Debt. — ^The  validity  of  the  public  debt,  including 
debts  incurred  for  the  payment  of  pensions  and  bounties  for 
service  in  suppressing  insurrection  or  rebellion,  shall  not  be 
questioned.  And  the  United  States  is  forbidden  to  assume  or 
pay  any  debt  or  obligation  incurred  in  aid  of  insurrection  or 
rebellion  against  the  United  States,  or  any  claim  for  the  loss 
or  emancipation  of  any  slave. 

(10)  Personal  Liberties. — The  first  ten  amendments  in  par- 
ticular contain  many  provisions  against  any  possible  encroach- 
ment of  Congress  on  the  personal  liberties  of  the  citizen. 
Congress  can  make  no  law  establishing  religion,  abridging  the 
freedom  of  the  press,  denying  the  right  to  peaceably  assemble, 
the  right  to  petition  for  a  redress  of  grievances,  the  right  to  a 
speedy  trial,  the  right  of  trial  by  jury,  together  with  many 
other  guarantees  respecting  personal  and  property  rights. 
But  these  can  be  best  understood  only  from  a  careful  study  of 
the  Constitution  itself  with  the  assistance  of  some  able  com- 
meiitary  on  the  subject. 

10.  Prohibitions  on  the  States. — The  sovereign  power  that 
made  the  Constitution  laid  its  prohibitions  upon  the  States  as 
well  as  upon  the  Federal  Government.  For  convenience  we 
may  take  note  of  them  here. 

(i)  Absolute  Prohibitions. — These  are  embodied  in  the  fol- 
lowing words:  '*No  State  shall  enter  into  any  treaty,  alli- 
ance, or  confederation;  grant  letters  of  miMN!^^  ^ssA  -«w^gc\^^N 
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coin  money;  emit  bills  of  credit;  make  anytMng  but  gold  and 
silver  coin  a  tender  in  payment  of  debts;  pass  any  bill  of 
attainder,  ex  post  facto  law,  or  law  impairing  the  obligation  of 
contracts,  or  grant  any  title  of  nobility." 

Some  of  these  it  will  be  observed  the  Congress  may  exer- 
cise. Congress  may  issue  bills  of  credit  and  make  them  a 
legal  tender  in  payment  of  debts,  bnt  no  State  may  do  so.  A 
State  may  pass  insolvent  laws  as  to  futnre  contracts,  but  not 
as  to  pagt  contracts.  For  this  reaeon  no  State  can  pass  a 
bankrupt  law. 

(2)  Conditional  Prohibitions. — Another  class  of  powers  pro- 
hibited to  the  States  is  conditioned  upon  the  consent  of  Con- 
gress.    These  are  in  the  following  words: 

^^No  State  shall,  without  the  consent  of  Congress,  lay  any 
impost  or  duties  on  imports  or  exports,  except  what  may  be 
absolutely  necessary  for  executing  its  inspection  laws;  and  the 
net  produce  of  all  duties  and  imposts,  laid  by  any  State  on 
imports  or  exports,  shall  be  for  the  use  of  the  Treasury  of  the 
United  States;  and  all  such  laws  shall  be  subject  to  the  revis- 
ion of  the  Congress.  No  State  shall,  without  the  consent  of 
Congress,  lay  any  duty  of  tonnage,  keep  troops  or  ships  of 
war  in  time  of  peace,  enter  into  any  agreement  or  compact 
with  another  State,  or  with  a  foreign  power,  or  engage  in  war, 
Unless  actually  invaded,  or  in  such  imminent  danger  as  not  to 
admit  of  delay," 

As  a  matter  of  fact  Congress  has  never  given  consent  that 
any  State  might  exercise  any  of  these  powers.  Some  of 
the  States  have  laws  for  the  inspection  of  food  supplies,  so  as 
to  secure  the  quality  and  quantity  of  the  commodity  pur- 
chased, passed  without  the  consent  of  Congress,  such  as  a 
dairy  commission;  but  no  fees  can  be  chaged  for  their  super- 
vision and  inspection,  without  the  consent  of  Congress^  and 
then  only  enough  to  pay  the  costs  of  inspection.  The  import- 
ance of  placing  the  exercise  of  the  other  powers  prohibited  by 
these  seotionB  under  the  control  of  Congress  is  apparent.     If  it 
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were  not  bo  any  state  might  embroil  the  United  States  in  end- 
less political  complications.  This  is  in  marked  contrast  with 
the  German  Federal  Empire  in  which  some  of  the  States  may 
send  ambassadors  to  foreign  courts^  may  maintain  separate 
armies,  and  control  their  own  railways,  posts,  and  telegraphs, 
and  may  perform  other  sovereign  functions  prohibited  by  oar 
Constitution  to  the  States. 

II.  Congressional  Legislation. — The  real  control  of  legisla- 
tion in  Congress  is  in  the  hands  of  the  committees.  Congress 
frequently  appoints  committees  to  investigate  and  report  upon 
some  department  of  the  administration  for  the  information  of 
Congress.  These  committees  may  call  and  examine  witnesses 
and  may  send  for  papers.  The  House  has  the  sole  power  of 
originating  a  revenue  bill;  that  is,  a  bill  for  raising  money > 
but  an  appropriation  bill,  that  is,  a  bill  for  spending  money, 
may  ori^nate  in  either  House.  Of  course  the  Senate  may 
amend  a  revenue  bill  after  it  has  come  into  the  Senate  from 
the  House.  The  procedure  for  the  passage  of  a  bill  is  much  the 
same  as  in  the  state  legislature,  which  has  been  fully  explained 
in  Chapter  XXXV.  The  President  is  allowed  ten  days  in 
which  to  examine  a  bill  passed  by  Congress,  within  which 
time  he  may  approve  it  and  sign  it  or  he  may  disapprove  it 
and  return  it  to  the  House  in  which  it  originated  with  his 
objections  to  its  passage.  If  Congress  should  adjourn  before 
the  expiration  of  the  ten  days,  the  bill  fails  unless  the  Presi- 
dent has  signed  it.  He  may  not  sign  a  bill  after  the  adjourn- 
ment of  Congress.  If  the  President  should  retain  a  bill  for  ten 
days  without  either  signing  it  or  returning  it  to  the  House  in 
which  it  originated,  it  will  become  a  law  without  his  action. 
Congress  may  pass  a  bill  over  the  President's  veto  by  a  two- 
thirds  vote.  Every  order,  resolution,  or  vote  to  which  the  Sen- 
ate and  the  House  must  agree  (except  on  a  question  of  ad- 
journment) must  be  presented  to  the  President,  the  same  as  a 
bill,  and  may  receive  the  same  treatment  at  his  hands. 

la.    Acts  of  Congress, — The  acts  of  Congress  are  published 


474  HISTORY   AND   GOVERNMENT. 

under  the  direction  of  the  Secretary  of  State,  and  may  be 
found  in  the  public  libraries.  The  following  publications 
include  the  general  laws  of  the  United  States: 

(1)  United  States  Revised  Statutes,  2nd  edition,  1878. 

(2)  Supplement  to  the  Revised  Statutes,  1st  edition,  1881. 

(3)  Supplement  to  the  Revised  Statutes,  2nd  edition,  1891. 

The  following  publications  contain  the  current  acts  of  Con- 
gress for  each  session  and  each  year,  together  with  all  joint 
resolutions,  recent  treaties,  and  important  executive  procla- 
mations: 

(1)  Statutes  of  the  United  States,  for  each  session  of  Con- 
gress. 

(2)  United  States  Statutes  at  Lai^e,  for  each  Congress  cov- 
ering the  period  of  two  years. 

The  acts  of  Congress  are  arranged  in  two  classes,  namely, 
(a)  Public  Laws  of  the  United  States,  and  (b)  Private  Laws 
of  the  United  States.  The  general  compilations  of  laws  as  a 
rule,  both  State  and  Federal,  do  not  include  acts  of  a  purely 
local,  individual,  or  private  nature.  These  are  usually  to  be 
found  in  the  acts  of  the  session  alone  at  which  they  are 
passed. 


THE  EXECUTIVE   DEPARTMENT.  475 


CHAPTER  XLII. 

THE  EXECUTIVE  DEPARTMENT. 

I.  The  President. — ''The  executive  power,'*  says  the  Con- 
Btitntion,  ''shall  be  vested  in  a  President  of  the  United 
States  of  America,"  who  "shall  hold  his  office  during  the  term 
of  four  years.' '  While  the  executive  power  and  responsibility 
resides  in  the  President,  we  know,  of  course,  that  many  men 
are  required  to  carry  into  effect  these  executive  powers.  They 
sarfi  too  numerous  and  extensive  for  one  man  to  perform.  The 
President  is  therefore  assisted  by  numerous  heads  of  depart- 
ments, bureaus,  boards,  and  commissions.  The  unity  and 
strength  of  the  government  is  quickened  by  the  general  over- 
sight and  control  of  a  single  responsible  executive.  The  Presi- 
dent must  be  a  natural  bom  citizen  of  the  United  States, 
thirty-five  years  of  age,  and  resident  within  the  United  States 
for  fourteen  years.  The  presidential  term  is  four  years,  but 
he  may  be  reelected  any  number  of  times.  It  has  become 
a  part  of  the  unwritten  practice  of  the  country  not  to  elect 
any  man  to  the  presidency  more  than  twice.  The  President 
receives  a  compensation  prescribed  by  law,  which  can  neither 
be  increased  nor  diminished  during  the  period  for  which  he 
was  elected.  The  salary  is  now  fixed  at  fifty  thousand  dollars 
a  year;  and  no  other  emolument  may  be  received  by  the  Presi- 
dent from  the  United  States  or  from  any  State  during  his 
term  of  office.  The  office  is  one  of  great  power  and  responsi- 
bility. The  whole  official  term  is  called  an  administration. 
The  President  and  the  heads  of  the  executive  departments 
have  the  appointment  of  more  than  one  hundred  thousand 
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officers  who  assist  in  the  admiDistration  of  the  execntLve 
department. 

2.  The  Vice  President.— A  Vice  President  is  elected  at  the 
same  time  as  the  President,  for  the  same  term  and  with  the 
same  qualifications.  He  is  provided  as  a  substitute  to  take 
the  place  of  the  President  in  case  of  a  vacancy.  His  only 
official  duty  is  to  preside  over  the  Senate.  He  receives  a  salary 
of  eight  thousand  dollars.  Four  Vice  Presidents  have  suc- 
ceeded to  the  Presidency.  Harrison  and  Taylor  died  in  office 
and  were  succeeded  by  Tyler  and  Fillmore;  Lincoln  and  Oar- 
field  were  assassinated  and  were  succeeded  by  Johnson  and 
Arthur. 

3.  Presidential  Elections.— The  President  and  Vice  Presi- 
dent are  not  elected  by  the  direct  vote  of  the  people.  It  was 
the  original  intention  that  each  State  should  elect  a  body  of 
men  called  electors,  who  should  meet,  deliberate,  and  choose 
of  their  own  free  will  the  best  man  for  President;  but  it  was 
soon  found  that  this  plan  would  not  work  in  practice.  The 
Twelfth  Amendment  to  the  Constitution  was  adopted  with  the 
intention  of  overcoming  the  deficiency  of  the  original  Consti- 
tution, but  still  the  difficulty  has  not  been  met.  The  develop- 
ment of  government  by  political  parties  has  made  of  the  Pres- 
idential Electors  a  mere  device  for  registering  the  vote  of  each 
State. 

(z)  Electors. — Each  State  elects  a  number  of  electors  equal 
to  the  total  membership  of  the  State  in  both  houses  of  Con- 
gress. These  electors  are  chosen  at  the  r^ular  election  on 
the  Tuesday  following  the  first  Monday  in  November  of  the 
year  which  immediately  precedes  the  expiration  of  the  Presi- 
dential term.  In  the  meantime  each  political  party  has  met 
in  National  convention  and  has  nominated  candidates  for 
President  and  Vice  President.  The  electors  are  nominated  in 
state  conventions.  The  people  vote  directly  for  the  electors, 
but  it  is  well  understood  that  the  electors  will  vote  f(H*  the 
eandid^te^  for  JPreeideut  ftnd  Vice  President  nominated  by 
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their  party.  Each  State  decides  for  itself  how  it  will  elect  its 
electors.  West  Virginia  nominates  one  elector  for  each  Con- 
gressional district  and  two  from  the  State  at  large;  but  all  the 
candidates  for  elector  are  chosen  by  the  total  vote  of  the  State. 

(2)  How  Presidents  are  Chosen. — ^The  electors  chosen  at 
the  November  election  are  required  by  act  of  Congress  to  meet 
at  the  capitals  of  their  respective  States  on  the  second  Monday 
in  January,  and  vote  by  ballot  for  President  and  Vice  Presi- 
dent. One  of  the  candidates  voted  for  must  not  be  from  the 
same  State  as  the  electors.  A  separate  ballot  is  cast  for  Pres- 
ident and  Vice  President.  The  meeting  of  the  electors  is 
called  the  Electoral  College.  The  ballots  are  counted  and 
lists  made  of  all  persons  voted  for.  These  separate  lists  are 
made,  signed,  and  certified,  two  of  which  are  transmitted  to 
the  President  of  the  Senate  of  the  United  States, — one  by  mail 
and  one  by  special  messenger,  ^  and  the  other  is  filed  with  the 
judge  of  the  IMstrict  Court  of  the  United  States  for  the  district 
in  which  the  electors  meet.  The  President  of  the  Senate 
opens  and  counts  these  returns  on  the  second  Wednesday  in 
the  following  February  in  the  presence  of  the  Houses  of  Con- 
gress sitting  in  joint  session.  The  person  haying  a  majority 
of  all  the  electoral  votes  is  declared  elected  President.  If  no 
one  has  a  majority,  the  House  of  Representatives  must  choose 
immediately,  by  ballot,  the  President  from  among  the  persons, 
not  exceeding  three  in  number,  having  the  highest  number  of 
votes  for  President.  In  this  ballot  each  State  has  one  vote  to 
to  be  determined  by  the  majority  of  the  representatives  from 
that  State,  and  a  majority  of  the  States  is  necessary  to  a 
choice.  Two-thirds  of  the  States  is  necessary  to  form  a 
quorum  for  such  an  election.  If  the  House  of  Representatives 
should  fail  to  elect  a  President  by  the  fourth  of  March,  the 
person  chosen  as  Vice  President  shall  act  as  President.  If 
the  Electoral  Colleges  should  fail  to  elect  a  Vice  President  as 
well  as  a  President,  the  Senate  must  choose  a  Vice  President 
from  the  two  having  the  highest  number  of  votes.    Two- thirds 
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of  the  Senate  is  neceesy  to  a  qnoram,  and  a  majority  of  the 
whole  Senate  is  necessary  to  elect.  The  House  of  Eepresent- 
atives  has  chosen  two  Presdents:  Thomas  Jefferson  in  1801, 
and  John  Qnincy  Adams  in  1825,  although  Andrew  Jackson 
had  more  electoral  votes  than  Adams. 

4.  Inauguration. — The  formal  ceremony  attending  the 
administration  of  the  oath  of  office  to  the  President  is  caUed 
the  inauguration.  This  takes  place  on  the  fourth  day  of 
March  following  his  election.  He  usually  delivers  an  inaugu- 
lal  address,  stating  fehe  principles  and  policies  that  shall  guide 
him  during  his  administration.  The  oath  of  office  prescribed 
by  the  Constitution  is  then  administered  to  him,  usually  by 
the  Chief  Justice  of  the  Supreme  Court.  In  the  early  days  of 
the  Republic  an  inauguration  was  quite  a  simple  affair;  but  in 
recent  years  it  hae  come  to  be  attended  with  much  pomp  and 
ceremony,  participated  in  by  del^ations  from  all  parts  of  the 
United  States  and  the  Territories.  ^ 

5.  Official  Residence. — The  official  residence  of  the  Presi- 
dent in  Washington  is  called  the  White  House.  Here  the 
President  resides  with  his  family  and  performs  most  of  his 
official  functions.  At  his  public  receptions  held  upon  stated 
occasions  any  person  may  pay  his  respects  to  the  President. 
These  receptions  preserve  the  democratic  spirit  of  our  institu- 
tions, and  emphasize  the  cardinal  principle  of  the  politcal 
equality  of  all  men. 

6.  The  Presidential  Succession. — In  1792  Congress  provided 
that  in  case  of  a  failure  of  both  the  President  and  Vice  Presi- 
dent the  President  pro  tempore  of  the  Senate,  and  next  after 
him  the  Speaker  of  the  House,  should  succeed  to  the  Presidency. 
Many  objections  arose  to  this  line  of  succession,  because  it 
might  happen  that  neither  House  would  have  a  presiding  offi- 
cer and  because  these  officers  might  not  belong  to  the  same 
party  as  the  President  and  might  change  the  political  com- 
plexion of  the  administration.  So  in  1886  a  new  act  was 
passed  which  gives  the  succession  to  the  heads  of  deparments 
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in  the  order  in  which  we  discnss  them  farther  on  in  this  chap- 
ter; except  that  the  Secretary  of  Agriculture  does  not  come  in 
the  line  of  succesBion,  because  his  office  was  created  after  the 
act  was  passed,  These  officers  are  named  by  the  President 
and  are  identified  with  his  policy.  But  the  necessity  for  a  suc- 
cessor outside  of  the  Vice  President  has  never  arisen.  It  is  a 
mere  possibility  not  likely  to  occur. 

7.  Effects  of  the  Party  System. — The  idea  of  the  framers 
of  the  Constitution  was  undoubtedly  that  the  electors  should 
freely  vote  for  the  great,  good  man  of  the  Nation  for  Presi- 
dent. Washington  alone  was  elected  in  pursuance  of  this 
idea.  But  by  the  end  of  his  term  parties  had  come  into 
existence,  and  since  that  time  no  elector  has  ever  thought  of 
voting  for  any  one  except  the  choice  of  his  party.  There  are 
people  who  habitually  deplore  party  government;  but  it  is  the 
logical  result  of  our  system  of  popular  government.  The 
electors  could  not  meet  the  demands  of  national  organization, 
because  they  are  required  to  meet  in  their  own  States.  They 
can  not  act  in  concert.  Hence  the  l^ational  Convention  has 
been  devised,  and  to  some  extent  performs  the  functions 
intended  by  the  framers  of  the  Constitution  to  be  performed  by 
the  electoral  collies. 

8.  Presidential  Powers  and  Duties. — The  powers  and  duties 
of  the  President  are  so  numerous  and  extensive  that  for  the 
sake  of  convenience  in  study  they  may  be  grouped  under  a 
number  of  heads.  The  more  important  ones  may  be  classified 
as  follows: 

(z)  Legislative  Powers. — The  President  sends  to  each  ses- 
sion of  Congress  a  message  giving  information  of  the  State  of 
the  Union,  and  recommending  to  their  consideration  such 
measures  as  he  shall  judge  necessary  and  expedient.  He  may 
send  such  messages  as  often  as  he  thinks  proper.  Washing- 
ton and  Adams  went  into  Congress  in  person  and  delivered 
their  messages  verbally;  but  Jefferson  set  the  example  of  send- 
ing written  messages,  and  the    custom    has  been  f oUowed  Vs^ 
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later  Presidents.  He  may  convene  Congress  in  special  session; 
and  in  case  of  disagreement  over  adjonmmenti  he  may  adjonm 
the  Hooses  to  snch  time  as  he  thinks  proper.  This  power  of 
adjournment  has  never  been  exercised.  He  may  approve  or 
disapprove  bills  passed  by  Congress;  and  in  case  of  his  veto 
it  can  only  be  overcome  by  a  two*  thirds  vote  of  each  House. 
These  powers  relate  to  legislation  and  may  be  called  the  legis- 
lative powers  of  the  President. 

(2)  Appointing  Power. — The  President  nominates  and,  by 
and  with  the  advice  and  consent  of  the  Senate,  appoints  all  offi- 
cers, civil  and  military,  whose  appointments  are  not  otherwise 
provided  for  in  the  Constitution,  and  whose  offices  shall  be 
established  by  law.  All  of  his  appointments  are  subject  to 
the  confirmation  of  the  Senate.  The  Constitution  gives  to 
Congress  the  righ^,  however,  to  vest  the  appointment  of  infe- 
rior officers  in  the  President  alone,  in  the  courts  of  law,  or  in 
the  heads  of  departments.  Congress  has  passed  laws  reliev- 
ing the  Senate  of  any  participation  in  the  vast  majority  of  all 
executive  appointments.  The  assent  of  the  Senate  is  still 
necessary  to  the  appointment  of  ambassadors,  other  public 
ministers,  and  consuls,  judges  of  the  court,  the  chief  depart- 
mental officials,  the  principal  postoffice  and  customs  officials, 
and  the  more  important  servants  of  the  government.  The 
Senate  has  frequently  rejected  nominations  to  office  made  by 
the  President.  The  power  of  appointment  includes  the  power 
of  removal,  for  which  the  consent  of  the  Senate  is  not  neces- 
sary. A  large  class  of  persons  on  the  government  payrolls 
are  not  officers,  but  merely  employes.  In  the  case  of  vacancies 
happening  in  offices  during  the  recess  of  the  Senate,  to  the 
filling  of  which  the  consent  of  the  Senate  is  required,  the 
President  may  fill  the  same  until  the  end  of  the  next  session 
of  the  Senate.  He  issues  commissions,  a  document  authoriz- 
ing an  officer  to  fulfill  the  duties  of  an  office,  to  all  the  officers 
of  the  United  States  no  matter  how  elected  or  appointed. 

(3)    Pardordng  Power. — The  President  has  power  to  grant 
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reprieves  and  pardons  for  offences  against  the  United  States, 
except  in  case  of  impeachment.  A  reprieve  temporarily  post- 
pones the  sentence  of  the  coart.  A  pardon  is  an  absolute 
release  from  the  sentence  of  the  court  from  the  date  it  is 
granted. 

(4)  Relations  of  Ministers. — As  the  Eepresentative  of  the 
Nation  the  President  receives  ambassadors  and  other  public 
ministers  from  foreign  countries.  The  United  States  had  no 
ambassadors  until  after  1898,  when  an  act  of  Congress  author- 
ized their  appointment  to  such  countries  as  would  send  ambas- 
sadors to  this  country.  The  distinction  between  ambassador 
and  minister  is  one  of  rank  and  etiquette  more  than  rights 
and  powers.  An  ambassador  was  formerly  the  representative 
of  a  sovereign.  When  a  foreign  minister  arrives  in  Washing- 
ton he  sends  his  papers  to  the  Secretary  of  State,  and  receives 
from  that  officer  information  as  to  when  the  President  will 
receive  him.  Two  nations  at  peace  determine  for  themselves 
what  grade  of  ministers  will  be  exchanged.  Usually  a  great 
power  will  not  send  a  minister  of  high  rank  to  a  small  power. 

(5)  Treaty-Making  Power.— A  treaty  is  a  solemn  compact 
or  agreement  between  two  or  more  sovereign  States.  A  treaty 
duly  ratified  has  all  the  force  of  a  law.  The  Constitution, 
the  laws  of  the  United  States,  and  treaties  made  under  author- 
ity of  the  United  States,  constitute  the  supreme  law  of  the 
land.  The  President,  or  by  his  authority  the  Secretary  of 
State,  or  some  minister,  or  commission,  negotiates  treaties.  It 
may  be  readily  seen  that  it  would  be  dangerous  to  lodge  so 
extensive  a  power  in  any  one  officer  or  depiirfement  of  govern- 
ment without  some  check.  So  the  consent  of  the  Senate  is 
necessary  to  the  ratification  of  a  treaty,  in  which  two-thirds  of 
the  me  tubers  must  concur.  The  House  has  no  real  share  in 
the  treaty-making  power;  but  if  the  treaty  were  one  which 
required  the  payment  of  money,  as  was  the  case  in  the  peace 
treaty  with  Spain,  it  would  be  necessary  for  the  Congress  to 
pass  an  appropriation  bill,  including  the  sum^  before  v^  ^^^^^ 
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be  paid.  Treaties  of  this  kind  'have  been  ratified,  and  the 
House  has  never  refused  to  make  the  payment.  The  House 
is  bound  for  the  honor  of  the  Nation  to  make  the  payment. 
When  the  Senate  considers  a  treaty  it  goes  into  what  is  called 
' 'executive  session,"  that  is,  secret  session,  because  it  is  to 
consider  an  executive  communication.  The  President  is  not 
bound  to  submit  a  treaty  to  the  Senate  for  action  unless  it 
pleases  him:  in  such  a  case  the  treaty  would  fail  for  want  of 
ratification. 

(6)  The  Enforcement  of  the  Laws. — The  want  of  executive 
power  was  so  keenly  felt  under  the  Confederation  that  the 
framers  of  the  Constitution  had  no  difficulty  in  reaching  the 
conclusion  that  the  Federal  Executive  should  not  be  wanting 
in  energy  of .  execution,  if  that  could  be  accomplished  with 
safety  to  the  people.  He  was  therefore  charged  with  the  plain 
and  simple  duty  of  taking  care  that  the  laws  be  faithfully  exe- 
cuted. In  order  to  do  this  he  may  call  to  his  aid  the  whole 
civil  and  military  force  of  the  Government. 

(7)  War  Powers. — As  the  President  is  charged  with  the  exe- 
cution of  the  law  it  is  proper  that  the  command  of  the  army 
should  be  vested  in  him.  Accordingly  he  is  made  commander- 
in-chief  of  the  army  and  navy  of  the  United  States,  and  of  the 
militia  of  the  several  States  when  called  into  the  actual  ser- 
vice of  the  United  States.  An  army  to  be  efficient  must 
always  have  a  single  head,  and  it  is  eminently  proper  that  the 
President  should  fill  that  place.  The  actual  operations  of  the 
army  and  navy  in  service  have  been  directed  by  officers 
appointed  by  the  President,  under  such  general  instructions 
as  he  has  seen  proper  to  issue.  He  has  never  taken  the  field 
in  command  of  the  army;  but  there  is  no  law  to  prevent  him 
from  doing  so.  Indeed  President  Taylor,  when  confronted 
with  the  possibility  of  insubordination  on  the  part  of  some  of 
the  officers  of  the  army,  threatened  to  do  so.     As  a  rule  the 

Freeidenth&s  quite  enougli  to  do  to  g^ve  general  directions, 


THE  EXECUTIVE  DEPARTMENT.  483 

leaving  the  eondnct  of  active  operation  to    his    subordinate 
officers. 

9.  The  Cabinet.  — The  Constitution  does  not  in  so  many 
words  provide  for  a  Cabinet.  It  does  not  even  say  that  the 
heads  of  departments  ^  shall  be  appointed.  It  merely  states 
that  the  President  may  require  the  opinion  in  writing  of  the 
principal  officer  in  each  of  the  Executive  Departments,  upon 
any  subject  relating  to  the  duties  of  their  respective  offices. 
The  heads  of  these  departments  are  called  Secretaries.  The 
President  is  the  responsible  head,  for  he  appoints  the  Secreta- 
taries  and  they  are  responsible  directly  to  him.  It  has  become 
the  practice  for  the  President  to  assemble  his  Secretaries  for 
consultation  on  questions  of  Administration.  These  assem- 
blies are  called  Cabinet  meetings.  The  first  Congress  created 
four  executive  departments,  namely,  of  State,  of  the  Treasury, 
of  War,  and  of  Justice.  Four,  more  have  been  added,  name- 
ly, the  Post-Office,  the  N^avy,  the  Interior,  and  Agriculture, 
in  the  order  named. 

(z)  The  Department  of  State. — The  department  which  we  call 
the  Department  of  State,  under  most  other  governments  is 
caUed  the  **Foreign  Office,''  or  the  '^Department  of  Foreign 
Affairs."  In  our  Department  of  State  there  is  a  Diplomatic 
Bureau;  a  Consular  Bureau;  a  Bureau  of  Indexes  and  Archives; 
a  Bureau  of  Accounts;  a  Bureau  of  Eolls  and  Library;  and  a 
Bureau  of  Statistics.  Every  department  and  bureau  has  many 
assistants,  clerks,  attaches,  and  employes  for  the  performance 
of  the  duties  belonging  to  each.^ 

(2)  The  Treasury  Department. — The  Secretary  of  the  Treas- 
ury has  charge  of  the  finances  of  the  National  Government. 
He  makes  annual  and  special  reports  on  the  state  of  the 
finances,   and  submits  to  Congress  estimates  of  the  probable 

•Every  school  room  should  have  a  copy  of  the  Congressional  Directory ;  the  United 
States  Register  or  Bine  Book;  and  one  or  two  Political  Almanacs,  snch  as  the  New 
York  World  Almanac,  or  the  New  York  Tribune  Almanac.  The  Directory  and 
Blue  Book  may  he  had  by  any  teacher  who  will  write  to  the  Congressman  of  his 
district. 
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revennes  and  expenditares.  He  Prepares  and  submits  plans 
for  the  improvement  of  the  revenue;  stiperintends  its  collec- 
tion; prescribes  the  forms  for  keeping  accounts;  issues  warrants 
for  all  payments  out  of  the  Treasury;  and  grants  proper 
vouchers  for  all  payment  into  the  Treasury.  The  organiza- 
tion of  the  department  includes  the  following:  three  Assistant 
Secretaries;  a  Chief  Clerk;  a  Comptroller  of  the  Treasury;  the 
Auditor  of  the  Treasury  Department;  Auditors  for  the  War, 
the  Interior,  the  l^avy,  the  State,  and  other  departments;  a 
Treasurer  of  the  United  States;  a  Register  of  the  Treasury;  a 
Comptroller  of  the  Currency;  a  Director  of  the  Mint;  the  Cus- 
toms Service;  the  Internal  Revenue  Service  under  the  super- 
vision of  a  Commissioner;  the  Bureau  of  Engraving  and  Print- 
ing; the  Supervising  Architect's  Ofi&ce;  the  Secret  Service 
Division;  the  Bureau  of  Statistics;  the  Life-Saving  Service; 
the  Bureau  of  Navigation;  the  Office  of  Steamboat  Inspection; 
the  Lighthouse  Board;  the  Coast  and  Geodetic  Survey;  the 
Marine  Hospital  Service;  and  the  Bureau  of  Immigration. 
These  are  merely  the  chief  bureaus  and  divisions,  each  of 
which  has  a  vast  number  of  clerks,  attaches,  and  employes. 

(3)  The  War  Department.— This  department  has  supervis- 
ion of  the  estimates  of  appropriations  for  the  army;  the  Mili- 
tary Academy  at  West  Point;  National  cemeteries;  river  and 
harbor  improvemeuts;  the  establishment  of  harbor  lines;  the 
location  of  bridges  over  navigable  streams  authorized  by  Con- 
gress; and  performs  such  duties  relating  to  the  military  ser- 
vice as  may  be  enjoined  upon  the  Secretary  by  the  President. 
There  is  attached  to  the  department  an  Assistant  Secretary,  a 
Chief  Clerk,  and  subordinates.  The  department  is  organized 
upon  the  basis  of  military  bureaus,  the  chiefs  of  which  are  the 
officers  of  the  Army  of  the  United  States.  They  are  the  fol- 
lowing: The  Adjutant  General;  the  Inspector- General;  the 
Quarfcermaster-General;  the  Commissary-General;  the  Sur- 
geon General;  the  Paymaster- General;  the  Chief  of  Engineers; 
the  Chief  oi  Ordinance;  the  Judge- Advocate-General;  the  Chief 
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Signal  Officer;  and  the  Chief  of  the  Record  and  Pension  Office. 
The  titles  of  thei^e  heads  of  bureaas  will  indicate  the  general 
character  of  their  duties. 

(4)  The  Navy  Department. — The  Secretary  of  the  Navy 
performs  such  duties  as  may  be  assigned  to  him  by  the  Presi- 
dent, and  has  general  supervision  over  the  coustruction,  man- 
ningy  equipment,  and  employment  of  vessels  of  war.  He  has 
also  supervising  control  over  the  Naval  Academy  at  Annapolis, 
training  schools  and  ships,  the  National  shipyards  aiid  docks. 
He  has  an  Assistant  Secretary,  a  Chief  Clerk,  and  subordinates, 
The  bureaus  are  in  charge  of  officers  of  the  United  States 
Navy.  The  department  includes  the  following:  the  Bureau 
of  Navigation;  the  Bureau  of  Yards  and  Docks;  the  Bureau 
of  Equipment;  the  Bureau  of  Ordnance;  the  Bureau  of  Con- 
struction and  Repair;  the  Bureau  of  Steam  Engineering;  the 
Bureau  of  Medicine  and  Surgery;  the  Bureau  of  Supplies  and 
Accounts;  a  Judge- Advocate-General;  the  Marine  Corps;  and 
the  National  Observatory,  located  at  Georgetown  Heights, 
near  Washington. 

(5)  The  Department  of  the  Interior. — ^This  department  was 
established  in  1849.  The  Secretary  has  supervision  of  mat- 
ters relating  to  patents  and  inventions;  the  public  lands;  pen- 
sions; the  census;  the  Indians;  education;  railroads;  distribu- 
tion of  appropriations  for  agricultural  and  mechanical  col- 
leges; the  Geological  Survey;  and  the  custody  of  certain  hos- 
pitals in  the  District  of  Columbia.  There  is  a  First  Assistant, 
an  Assistant  Secretary,  and  subordinates  The  Department 
is  organized  upon  the  basis  of  bureaus  in  charge  of  chiefs. 

(6)  The  Post-Office  Department.^The  head  of  this  depart- 
ment is  the  Postmaster-General.  Benjamin  Franklin  was  the 
first  Postmaster- General,  having  been  appointed  in  1775  by 
the  Second  Continental  Congress.  More  than  half  the  per- 
sons employed  by  the  United  States  are  in  the  service  of  this 
department.  The  Postmaster-General  appoints  all  officers  and 
employee  of  the  department,  except  the  Assistant  Fostmae- 
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ters  General;  who  are  appointed  by  the  President;  all  post- 
masters whose  compensation  does  not  exceed  $1,000;  awards 
contracts  ^th  respect*  to  the  service;  and,  with  the  approval 
of  the  President,  makes  postal  treaties  in  regard  to  the  for- 
eign mails.     There  are  four  Assistants. 

The  First  Assistant  Postmaster-Greneral  has  charge  of  Sala- 
ries and  Allowance,  Free  Delivery,  Post- Office  Supplies,  Money 
Orders,  Dead  Letter  Office,  and  Correspondence. 

The  Second  Assistant  Postmaster-Gteneral  has  charge  of 
the  transportation  of  the  mails,  which  is  managed  by  appro- 
priate divisions. 

The  Third  Assistant  Postmaster-General  has  charge  of  mat- 
ters relating  to  Stamps,  Finance,  Registered  Mail,  Mail  Class- 
ification, the  Division  of  Files,  Mail,  etc.,  and  the  Special 
Delivery  System. 

The  Fourth  Assistant  Postmaster-General  has  chaise  of 
the  Inspection  of  Post- Offices,  Depredations  and  Offenses, 
Bonds  and  Commissions,  and  the  Division  of  Appointments. 

(7)  The  Department  of  Justice. — The  head  of  this  depart- 
ment is  called  the  Attorney-General.  He  is  the  chief  adviser 
of  the  Nation  in  all  legal  matters,  exercise^  supervision  over 
all  assistants,  United  States  Attorneys,  and  Marshals  in  all 
the  States  and  Territories.  He  has  the  assistance  of  four 
Assistant  Attorneys-General,  a  Solicitor-General,  a  Chief 
Clerk,  and  other  clerks  and  employes.  His  department  pros- 
ecutes and  defends  the  legal  interests  of  the  United  States  in 
all  courts. 

(8)  The  Department  of  Agriculture. — This  department  was 
given  a  Secretary  in  1889.  He  has  charge  of  all  public  busi- 
ness relating  to  agricultural  industries.  Its  chief  purpose  is 
to  spread  information  among  the  people  on  agricultural  sub- 
jects, and  to  distribute  new  and  valuable  seeds  and  plants. 
The  department  has  an  Assistant  Secretary,  a  Chief  Clerk,  and 
subordinates.  The  nature  of  the  work  of  this  department  may 
be  suggested  by  the  following  list  of  bureaus  and  divisions: 
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The  Weather  Barean;  Burean  of  Aoimal  Industry;  the  Stat- 
istician; Division  of  Accounts  and  Disbursements;  Division  of 
Chemistry;  Office  of  Experiment  Stations;  the  Etomologist; 
Division  of  Biological  Survey;  Division  of  Forestry;  Division 
of  Botany;  Division  of  Agrostology;  the  Pomologist;  Division 
of  Vegetable  Physiology;  Office  of  Fibre  Investigations;  Offivse 
of  Boad  Inquiry;  Division  of  Pablicatioas;  and  the  Division 
of  Gardens  and  Grounds.  Some  of  these  names  are  too  scien- 
tific to  be  familiar  to  the  general  student,  but  it  will  be  readily 
observed  that  agriculture)  is  as  capable  of  scientific  study  and 
conduct  as  any  other  profession  or  business. 

(9)  Separate  Boards,  Bureaus,  and  Commissions. — ^There 
are  a  number  of  separate  boards,  bureaus,  and  commissions 
created  by  acts  of  Congress  for  the  performance  of  certain 
work  and  the  discharge  of  certain  duties,  that  do  not  come 
under  the  supervision  and  control  of  any  cabinet  department. 
These  are  the  following: 

(a)  The  Department  of  Labor,  in  charge  of  a  Commissioner 
of  Labor,  whose  duty  it  is  to  collect,  compile,  and  publish 
information  relating  to  this  department. 

(6)  The  Civil  Service  Commission,  composed  of  three  com- 
missioners, whose  duty  it  is  to  formulate  rules  and  regulations 
for  carrying  into  effect  the  civil  service  laws  of  the  United 
States. 

(c)  A  Commissioner  of  Fish  and  Fisheries,  who  has  charge 
of  the  work  for  the  encouragement  of  fish  culture  as  a  source 
of  food  supply. 

{d)  The  Interstate  Commerce  Commission,  composed  of  five 
members,  who  have  extensive  powers  of  control  over  ques- 
tions of  interstate  commerce. 

(e)  The  Qovemment  Printing  Office,  in  charge  of  the  Public 
Printer. 

(/)  The  Board  of  Geographic  Names,  composed  of  officers 
of  the  Geological  Survey,  Coast  and  Gteodetic  Survey,  Army 
and  Navy  ofSo^rs^  and  others. 
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(g)  The  Intercontinental  Railway  Commission,  in  charge  of 
three  commiBsioners  whose  duty  it  is  to  condnct  surveys  and 
make  reports  for  an  intorcontinentftl  railway. 

(h)  The  Bureau  of  American  Republics  charged  with  the  col- 
lection and  distribation  of  information  relating  to  commerce 
among  the  Aoierican  Bepablics. 

To  these  might  be  added  many  institations  snch  as  the 
Library  of  Congress,  the  Smithsonian  Institution  including 
the  National  Museum,  Bureau  of  American  Ethnology,  etc., 
etc. ;  but  it  is  impossible  to  name  all  of  them  here.  We  are 
endeavoring  to  give  a  mere  suggestive  outline  of  the  structure 
of  our  Federal  Government,  not  a  treatise  on  its  functions  in 
detail. 
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CHAPTER  XLIII. 

THE  JUDICIAL  DEPARTMENT. 

1.  The  Judicial  Power. — The  ConBtitation  in  a  measare 
organizes  the  Legislative  and  Execative  Departments,  bat  the 
organization  of  the  judicial  Department  is  left  to  Congress. 
It  merely  provides  the  broad  fundamental  fact  that  the  judi- 
cial power  of  the  United  States  shall  be  vested  in  one  Supreme 
Court,  and  in  such  inferior  courts  as  the  Congress  may  from 
time  to  time  ordain  and  establish.  It  names  the  Supreme 
Court  and  fixes  its  original  jurisdiction  in  all  cases  affecting 
ambassadors,  other  public  ministers,  and  consuls,  and  those 
in  which  the  State  shall  be  a  party.  All  other  questions  of 
names  and  number  of  courts  and  their  jurisdiction,  and  the 
number  of  judges  of  which  they  shall  be  composed,  are  left  to 
be  determined  by  Congress.  The  Judiciary  act  of  1789  was 
drawn  by  Oliver  Ellsworth  of  Connecticut,  and  was  so  well 
done  that  it  remains  to  this  day  the  basis  of  the  organization 
of  the  Federal  courts. 

2.  Tenure  of  Office  and  Salary  of  Judges.-  -The  judges  of 
both  the  supreme  and  inferior  courts,  by  the  terms  of  the  Con- 
stitution, hold  their  offices  during  good  behavior,  and  receive 
a  compensation  fixed  by  Congress,  which  may  not  be  dimin- 
ished during  their  continuance  in  office.  These  provisions 
render  the  courts  independent  of  Congress  and  public  opinion, 
and  have  done  much  to  preserve  the  purity  and  dignity  of 
their  decisions.  A  Federal  judge  may  be  removed  from  office 
by  conviction  upon  impeachment.  He  may  retire  upon  full 
pay  when  he  reaches  the  age  of  seventy  years,  provided  he  has 
served  ten  years  in  the  court.    The    Chief    Justice   receives 
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$10,500;  associate  jnsticeB,  $10,000;  and  the  judges  of  the 
inferior  courts,  from  $3,500  to  $6,000.  The  justices  of  the 
Territorial  courts  receive  $3,000,  and  of  the  Courts  of  the 
District  of  Columbia  $4,500,  except  the  chief  justice  who 
receives  $5,000. 

3.  Classes  of  Courts. — There  are  two  main  classes  of  courts: 
(1)  Courts  of  the  United  States,  and  (2)  Territorial  Courts. 
The  judges  of  all  the  courts  of  the  United  States,  appointed 
under  the  authority  of  Article  III  of  the  Constitution,  hold 
their  offices  during  good  behavior.  Those  falling  in  this  class 
are  the  following:  the  Supreme  Court;  the  Circuit  Courts  of 
Appeals;  the  Circuit  Courts;  the  District  Courts;  and  the  Court 
of  Claims.  The  Territorial  courts  exist  under  the  authority 
conferred  upon  Congress  in  Article  IV  of  the  Constitution  to 
make  all  needful  rules  and  regulations  respecting  the  territory 
or  other  property  belonging  to  the  United  States.  Congress 
has  established  a  Supreme  Court  of  the  District  of  Columbia, 
and  a  Supreme  Court  and  District  Court  in  every  Territory,* 
and  has  fixed  the  term  of  office  of  the  judges  of  the  Territorial 
courts  at  four  jears.  Says  Mr.  Woodrow  Wilson,  "The  Fed- 
eral courts  sitting  in  the  States,  and  the  United  States  courts 
established  in  the  Territories,  ought  not  to  be  thought  of  as 
parts  of  the  same  system,  although  the  Supreme  Court  of  the 
United  States  is  the  highest  tribunal  for  both." 

4.  The  Supreme  Court. — As  the  Supreme  Court  is  the 
highest  so  it  is  the  most  important  of  all  the  courts.  It  con- 
sists of  a  Chief  Justice  and  eight  associate  justices,  six  of 
whom  constitute  a  quorum.  It  holds  its  sessions  in  the  Capi- 
tol at  Washington.  In  addition  to  its  orignal  jurisdiction 
already  noticed  it  has  appelate  jurisdiction  over  certain  cases 
tried  in  the  inferior  courts  in  accordance  with  laws  enacted 
by  Congress.  A  case  tried  in  a  slate  court  may  be  taken  on 
appeal  to  the  Supreme  Court  of  the  United  Staties,  when  the 
question  raised  involves  a  right  under  the  Federal  Constitu- 
tion  or  laws.     The  suit   now  pending  in  this  court  by  Mary- 
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land  against  West  Virginia  was  brought  there  because  the 
Supreme  Court  has  original  jurisdiction  in  all  cases  where  a 
State  is  a  party. 

5.  Circuit  Court  of  Appeals. — As  there  are  nine  justices  of 
the  Supreme  Court  the  United  States  is  divided  into  nine  cir- 
cuits. The  fourth  circuit  is  composed  of  the  States  of  Mary- 
land, Virginia,  West  Virginia,  North  Carolina,  and  South 
Carolina.  A  justice  of  the  Supreme  Court  is  assigned  to  each 
circuit.  In  1891  and  act  was  passed  by  Congress  creating  a 
Circuit  Court  of  Appeals  in  each  circuit,  for  the  purpose  of 
relieving  the  Supreme  Court  which  was  years  behind  in  its 
work.  The  Chief  Justice  is  allotted  to  this  circuit.  There 
are  two  circuit  judges  appointed  for  each  circuit,  and  they, 
together  with  the  justice  assigned  to  the  circuit,  constitute  the 
full  bench  of  the  Circuit  Court  of  Appeals.  Any  two  may 
make  a  quorum,  but  in  the  absence  of  any  one  of  them  the 
judge  of  the  District  Court  may  take  his  place.  This  court 
must  hold  at  least  one  term  a  year.  In  this  circuit  it  meets 
at  Richmond,  Virginia.  Chief  Justice  Fuller,  Judge  Nathan 
QofE  of  West  Virginia,  and  Judge  Charles  H.  Simonton  of 
South  Carolina  compose  the  full  bench  of  this  court,  in  this 
circuit.  No  suits  are  brought  in  this  court  in  the  first 
instance.  It  hears  only  cases  brought  on  appeal  from  the 
circuit  and  district  courts;  and  its  decisions  in  many  cases  are 
final,  where  formerly  they  went  to  the  Supreme  Court  for 
decision. 

6.  Circuit  Courts.— What  we  have  said  about  the  Circuit 
Court  of  Appeals  has  explained  the  composition  of  the  cir- 
cuit courts.  The  justice  of  the  Supreme  Court  allotted  to  the 
circuit  must  attend  at  least  one  term  of  the  circuit  court  in 
each  district  once  in  two  years.  A  circuit  court  may  be  held 
by  one  or  two  of  the  following  judges:  the  justice  allotted  to 
the  circuit,  the  two  circuit  judges,  and  the  district  judge. 
The  circuit  court  has  original  jurisdiction  in  copyright  and 
patent-right  oases,  in  civil  cases  involving   more    than  (^0^^ 
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and  in  the  graver  criminal  cases.     It  must  meet  at  least  once 
a  year  in  each  of  the  districts  composing  the  circuit. 

7.  District  Cotirts. — Each  State  has  at  least  one  district 
court  of  the  United  States,  some  have  two,  and  a  few  of  the 
larger  ones  have  three.  West  Virginia  at  present  constitutes 
a  district  but  an  effort  is  making  to  divide  the  State  so  as  to 
have  two.  Judge  John  J.  Jack&bn  of  Parkersburg  is  judge  of 
the  district  court  in  this  State.  But  it  should  be  noted  that 
the  judges  cf  all  the  courtd  of  the  United  States,  inferior  to 
the  Supreme  Court,  are  interchangeable:  that  is  to  say,  a  cir- 
cuit judge  may  hold  a  district  court  and  a  district  judge  may 
hold  a  circuit  court,  or  any  two  may  hold  under  some  circum- 
stances either  a  circuit  court  or  a  district  court.  Judges  from 
other  districts  amd  circuits  may  be  assigned  to  hold  courts 
under  some  circumstances.  If  the  United  States  has  a  court 
to  be  held  it  has  abundance  of  law  for  providing  a  judge  or 
judges  to  hold  it.  Both  the  district  and  circuit  courts  have 
petit  juries  and  grand  juries.  The  jurisdiction  of  the  district 
court  is  both  civil  and  criminal. 

8.  Court  of  Claims. — The  court  of  claims  was  established  in 
1856  to  relieve  Congress  from  passing  upon  private  claims 
against  the  Goveriiment  and  allowing  them  by  special  bill. 
The  State  of  West  Virginia  still  pursues  this  antiquated 
system,  but  it  is  to  be  hoped  that  this  method  of  bleeding  the 
Treasury  may  be  abandoned  some  day.  The  court  of  claims 
hears  certain  claims  for  money  made  against  the  United  States 
and  makes  decision  as  to  whether  the  Qovemment  ought  to  pay 
the  money.  Congress  then  has  the  simple  duty  of  making  an 
appropriation  to  pay  the  amount  of  the  judgment  in  case  the 
claim  is  allowed.  There  is  a  chief  justice  and  four  judges 
of  the  court  of  claims,  appointed  by  the  President  in  the  same 
way  that  other  judges  are  appointed. 

9.  The  Supreme  Court  of  the  District  of  Columbia. — ^This 
court  is  created  under  the  exclusive  power  of  legislation   pos- 

Beaaed  by  Congress  over  the  District.    There  is  a  chief  justice 
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and  five  aesociateB.  Its  jarisdiction  is  similar  to  that  of  the 
district  courts,  but  is  confined  to  cases  arising  in  the  District 
of  Colombia. 

10.  Territorial  Courts. — Each  Territory  has  a  supreme 
court  composed  of  a  chief  justice  and  two  associates,  who  hold 
their  offices  for  four  years.  They  are  required  to  hold  a  term 
annually  at  the  seat  of  government  of  the  Territory.  Every 
Territory  ils  divided  into  three  judicial  districts,  and  district 
courts  are  held  in  each  district  by  one  of  the  justices  of  the 
supreme  court  at  such  times  and  places  as  may  be  prescribed 
by  law.  Appeals  lie  from  the  decisions  of  the  supreme  court 
of  the  District  of  Columbia,  and  from  the  Territorial  courts,  to 
the  Supreme  Court  of  the  United  Stotes. 

11.  Officers  of  the  Courts. — With  the  consent  of  the  Senate 
the  President  appoints  for  each  district  a  United  States  dis- 
trict attorney  and  a  United  States  Marshal,  who  are  officers 
of  the  circuit  court  as  well  as  of  the  district  court.  The  dis- 
trict attorney,  under  the  supervision  of  the  Attomey-Gleneral, 
represents  the  United  States  in  all  civil  and  criminal  cases  to 
which  it  is  a  party.  The  district  attorney  stands  in  the  same 
relation  to  the  Federal  circuit  and  district  courts  that  the 
prosecuting  attorney  of  a  county  occupies  with  relation  to  the 
circuit  court  of  a  State. 

The  marshal  is  substantially  a  Federal  sheriff.  He  is  the 
ministerial  officer  of  the  Federal  courts.  He  executes  their 
orders  and  processes,  and  as  a  court  officer  he  is  to  the  United 
States  court  what  the  sheriff  is  to  the  state  courts. 

The  Supreme  Court  has  a  reporter  who  reports,  edits,  and 
publishes  the  decisions  in  a  series  of  volumes  now  called  the 
''United  States  Reports.'' 

Each  court  appoints  its  own  clerk,  and  the  circuit  courts  of 
appeals  appoint  their  own  marshals.  The  duties  of  these 
minor  officers  are  similar  to  those  performed  by  the  corre- 
sponding officers  in  the  state  courts. 
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BIBLIOGRAPHICAL  NOTES. 

The  region  between  the  All^hany  Moantaine  and  the  Ohio 
River  is  rich  in  local  history.  It  offers  an  nnworked  field  for 
the  novelist  and  romancer.  So  little  has  been  wri^n  of  the 
region  that  many  consider  it  quite  barren  of  interest.  The 
Puritan  Pilgrim  began  to  write  and  preserve  his  history  from 
the  day  of  his  landing  at  Plym  onth  Rock.  The  West  Vir- 
ginia Pioneers  came  in  widely  scattered  groups,  and  much  of 
the  history  and  incident  relating  to  the  early  occupation  of 
the  country  have  been  lost;  bat  much  remains.  A  million 
people  have  not  established  themselves  on  the  western  slope 
of  the  AUeghanies  without  making  a  record  of  their  individu- 
ality and  institutions  that  is  worth  preserving.  Every  county, 
city,  district,  town,  community,  should  have  its  local  society 
for  collection  and  preservation  of  every  item  of  local  history, 
incident,  reminiscence,  biography,  genealogy,  etc.  There  is 
not  a  village  community  in  New  England  that  does  not  have 
its  local  historian.  There  are  about  two  hundred  historical 
societies  in  Massachusette.  West  Virginia  is  not  too  young 
to  begin  now  with  the  work  of  recording  and  preserving  its 
history.  To  those  who  have  a  fancy  for  work  of  this  kind, 
these  incomplete  and  meager  bibliographical  notes  may  not  be 
without  interest;  and  the  teacher  who  desires  to  reenforce  his 
text-book  with  additional  reading  may  find  them  not  unprofit- 
able. The  writer  of  these  notes  hopes  some  day  to  be  able  to 
publish,  for  the  benefit  of  the  lovers  of  local  history,  a  com- 
plete annotated  bibliography  of  the  State. 
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"   Wllley,  Waltman  T.,  The  Redintegration  of  Virginia  (An  Open  Letter).     Wash- 
ington, 1866. 
Wllley,  Waltman  T.,  Life  of  Philip  Doddridge.    A  Sketch.    Morgantown,  1875. 
Wlnsor,  Justin,  The  Mississippi  Basin. 
Wlnsor,  .Justin,  History  of  America.    8  vols. 
Wlnsor,  Justin,  The  Westward  Movement. 
Wise,  Barton  H.,  The  Life  of  Henry  A.  Wise.    New  York,  1899. 
^^Withers.  Alexander  S.,  Chronicles  of  Border  Warfare.   Edited  by  R,  G.  Thwaltes, 
^^  Cincinnati. 

Whittlesey,  Charles,  The  Grave  Creek  Inscribed  Stone.    1879. 

Whittlesey,  Charles,  Discovery  of  the  Ohio  River  by  La  Salle.    Cleveland,  1888. 

Wright,  George  F.,  Terraces  of  the  Upper  Ohio  River  district.    1890. 

PUBLICATIONS  OF  SOCIETIES. 

New  York.  Documents  Relative  to  the  Colonial  History  of  the  State  of  New 
York.  15  vols.  Edited  by  Edmund  Bailey  O'Callaghan  and  Berthold  Fer- 
now.    Has  many  documents  of  Importance  to  West  Virginia. 

Ohio.    Ohio  Archajologlcal  and  Historical  Quarterly.    3  vOls.   Columbus,  1888-91. 

Pennsylvania.     Pennsylvania  Magazine  of  History  and  Biography.     Phllad., 
1887— Pennsylvania  Archives.    First  series,  12  vols. ;  second  series,  19  vols. ; 
third  series,  26  vols. 
^  Virginia  Historical  Society,  Collections.   11  vols.    Richmond,  1883-1892.    The  Vlr- 
j  ginla  Magazine  of  History  and  Biography.    Richmond,  1893. 

West  Virginia  Historical  Society  Proceedings.    Vol.1,  parti.    Morgantown,  1871. 

West  Va.  Historical  and  Antiquarian  Society.    P\i\aVVc.^\.\a\A^\s.^'^ws»aR:€^^ 
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Oharleston.     Has  some  valuable  but  unclassified  and  unpublished  docu- 
ments.  Southern  HistoricalSMagazine.    Vol.  I,  nos.  i-vi;  II,  i.    Charleston, 

1893. 

STATE  LAWS  AND  DOCUMENTS. 

A  complete  list  of  the  public  laws,  documents,  and  records  consulted  in  the 
preparation  of  this  book  is  too  bulky  to  be  inserted  in  full.  A  Bibliography  of 
the  State  Publications  of  West  Virginia,  by  Blchard  Ellsworth  Fast,  has  been 
accepted  for  publication  in  a  work  now  on  the  press,  entitleu  ''State  Publica- 
tions," compiled  under  the  editorial  direction  of  Mr.  R.  R.  Bowker  of  the  Pub- 
lisher's Weekly,  New  York .  This  book  when  published  will  be  a  complete  guide 
to  the  State  publications  from  1863  to  1900.  A  few  of  the  most  important  State 
publications  are  therefore  noticed  here. 

VIRGINIA, 

Hening,  William  Waller,  The  Statutes-at- Large  being  a  collection  of  all  the 
Laws  of  Virginia  (1619^47Sg^.    13  vols.    Philadelphia  Jand  New  York,  1823. 

Shepherd,  Samuel.  The  Statutes-at- Large  of  Virginia,  1793-1806.  3  vols.  Rich- 
mond, 1836. 

Acts  of  the  General  Assembly  of  Virginia,  1806  to  1861.    Richmond. 

Ordinances  of  the  Convention  at  Wheeling,  1861. 

Acts  of  the  General  Assembly  of  Virginia.    4  vols.    Wheeling,  1861-1863. 

Sundry  Journals,  Messages  and  accompanying  documents  of  Virginia  from  1776 
to  the  present  time. 

WEST  VIRGINIA, 

Messages  and  Documents,  1863-1899.    23  vols. 
Acts  of  the  Legislature  of  West  Virginia,  1863-1899.    26  vols. 
Journals  of  Constitutional  Conventions,  1862  and  1872. 
House  Journals  and  Documents,  1863-1899.    28  vols. 
Senate  Journals  and  Documents,  1863-1899.    27  volumes. 
AdjutanlrGeneral's  Reports,  1866-6. 

MISCELLANEOUS. 

Poore,  Ben  Perley,  The  Federal  and  State  Constitutions,  Colonial  Charters,  and 
Other  Organic  Laws  of  the  United  States.    2  vols.    Washington,  1877. 

Revised  Statutes  of  the  United  States,  and  Supplements. 

Report  of  the  Commission  to  Locate  the  Sites  of  the  Frontier  Forts  of  Pennsyl- 
vania.   2  vols.    Harrisburg,  1896. 

NEWSPAPERS. 
The  use  of  newspai)ers  as  a  source  of  historical  material  calls  for  mature  judg- 
ment, the  most  acute  discrimination,  and  the  most  careful  criticism.  When 
properly  corroborated  the  sources  of  this  character  may  be  used  to  great  advan- 
tage in  the  way  of  Illustration,  and  in  giving  flavor  to  the  narrative.  A  list  of 
most  of  the  older  newspapers  that  are  sti.l  published  is  appended,  together  with 
notices  of  some  that  are  no  longer  printed.  But  it  is  impossible  to  note  all  that 
deserve  a  place. 

The  Monongalia  Gazette.    1803.    This  was  the  first  paper  in  Virginia  west  of  the 
Alleghanies.    Morgantown. 

The  Spirit  of  Jefferson.    New  series  36  vols.    Charles  Town.    Established,  1844. 

The  Virginia  Free  Press.    90  vols.    Charles  Town.    Established,  1821. 

The  Shepherdstown  Register.     New  series  26  vols.      Shepherdstown.     Estab- 
lished, 1849. 

The  Wheeling  Intelligencer.    49  vols.    1852.    Wheeling. 

The  Wheeling  Register.    39  vols.    1862.    Wheeling. 
The  Richmond  Dispatch.    Richmond,  Va,. 
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The  Bichmozid  Bxaxniner.    Biohmond,  Ya. 

The  Point  Pleasant  Register-    88  vols.    Point  Pleasant.    1862. 

The  WellBburg  Herald.    Wellsburg. 

Tha  Barbour  Ooonty  JefFersonian.    Philippi.    1800. 

The  Olarksburg  Sun.    Out  of  print. 

The  Clarksburg  Telegram.    40  vols.    Olarksburg.    1861. 

The  Morgantown  Weekly  Post.    87  vols.    Morgantown.    1864. 

The  New  Dominion.    Morgantown.    1876. 

The  Pan-Handle  News.    Wellsburg.    38  vols.    1868. 

The  State  Journal.    Parkersburg.    83  vol.    1867. 

The  Preston  County  JoumaL    Etngwood,    84  vols.    1866. 

The  Grafton  Sentinal.    80  vols.    Grafton.    1870. 

The  West  Virginia  SchoolJoumaL    20  vols.    Wheeling  and  Charleston.    1$81. 

The  Greenbrier  Independent.    86vol&    Lewisburg.    1866. 

The  Martinsburg  Statesman.    81  vols.    Martinsburg.    1870. 

The  Fairmont  Index.    27  vols.    Fairmont.    1874. 

There  are  now  over  one  hundred  newspapers  in  West  Virginia  all  of  which  are 
respositories  of  value  to  the  discriminating  local  historian  and  antiquarian. 
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AP£>ENDIX  A. 

A  DBCLAIIATION  OP  THE   PEOPLE  OP  TIRGINIA, 
BEPBESENTBD  IN  CONTENTION,  AT  THE  OITY  OP  WHEELING, 

THTJBSDAY,  JUNE  13,  1861. 


The  true  ptinwse  of  All  government  is  to  promote  the  welfare  and  provide  for 
the  protection  and  seonrity  of  the  governed,  and  when  any  form  or  organization 
of  government  proves  inadequate  for,  or  subversive  of  this  puri>ose,  it  is  the 
right,  it  is  the  duty  of  the  latter  to  abolish  it.  The  Bill  of  Rights  of  Virginia, 
framed  in  1776,  reaffirmed  in  1830,  and  again  in  1851,  expressly  reserves  this  right 
to  a  majority  of  her  paople.  The  act  of  the  General  Assembly,  calling  the  Con- 
vention which  assembled  at  Richmond  in  February  last,  without  the  previously 
expressel  consent  of  such  majority,  was  therefore  a  usurpation ;  and  the  Ck>n- 
vention  thus  called  has  not  only  abused  the  powers  nominally  entrusted  to  it, 
but  with  the  connivance  and  active  aid  of  the  executive,  has  usurped  and  exer- 
cised other  powers,  to  the  manifest  injury  of  the  people  which,  if  permitted, 
will  inevitably  subject  them  to  a  military  despotism. 

The  Convention,  by  its  pretended  ordinances,  has  required  the  people  of  Vir- 
ginia to  separate  from  and  wage  war  against  the  government  of  the  United 
States,  and  against  citizens  of  neighboring  States,  with  whom  they  have  hereto- 
fore maintained  friendly,  social,  and  business  relations : 

It  has  attempted  to  subvert  the  Union  founded  by  Washington  and  his  co-pa- 
triots, in  the  purer  days  of  the  republic,  which  has  conferred  unexampled  pros- 
perity upon  every  class  of  citizens,  and  upon  every  section  of  the  country : 

It  has  attempted  to  transfer  the  allegiance  of  the  People  to  an  illegal  confed- 
eracy of  rebellious  States,  and  required  their  submission  to  its  pretended  edicts 
and  decrees: 

It  has  attempted  to  place  the  whole  military  force  and  military  operations  of 
the  Commonwealth  under  the  control  and  direction  of  such  confederacy  for 
offensive  as  well  as  defensive  purposes : 

It  has,  in  conjunction  with  the  State  executive,  instituted  wherever  their 
usurped  power  extends,  a  reign  of  terror  intended  to  supress  the  free  expres- 
sion of  the  will  of  the  people,  making  elections  a  mockerv  and  a  fraud. 

The  same  combination,  even  before  the  passage  of  the  pretended  ordinance  of 
secession,  instituted  war  by  the  seizure  and  appropriations  of  the  property  of  the 
Federal  Government,  and  by  organizing  and  mobilizing  armies,  with  the  avowed 
purpose  of  capturing  or  destroying  the  Capital  of  the  Union : 

They  have  attempted  to  bring  the  allegiance  of  the  people  of  the  United  States 
into  direct  conflict  with  their  subordinate  allegiance  to  the  State,  thereby  mak- 
ing obedience  to  their  pretended  ordinances,  treason  against  the  former. 

We,  therefore,  the  delegates  here  assembled  in  convention  to  devise  such 
measures  and  take  such  action  as  the  safety  and  welfare  of  the  loyal  citizens  of 
Virginia  may  demand,  having  maturely  considered  the  premises,  and  viewing 
with  great  concern  the  deplorable  condition  to  which  this  once  happy  Common- 
wealth must  be  reduced  unless  some  regular  adequate  remedy  is  speedily 
adopted,  and  appealing  to  the  Supreme  Ruler  of  the  Universe  for  the  rectitude 
of  our  intentions,  do  hereby,  in  the  name  and  on  the  behalf  of  the  good  people  of 
Virginia,  solemnly  declare  that  the  preservation  of  their  dearest  rights  and  lib- 
erties and  their  security  in  person  and  property,  imperatively  demand  the  reor- 
ganization of  the  government  of  the  Commonwealth,  and  that  all  acts  of  said 
Convention  and  Executive,  tending  to  seperate  this  Commonwealth  from  the 
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United  States,  or  to  levy  and  oarry  on  war  against  them,  are  without  authority 
and  void;  and  that  the  offices  of  all  who  adhere  to  the  said  Ck>nvention  and 
Exeoutive,  whether  legislative,  or  exeontiye  or  judicial,  are  vacated. 

APPENDIX  B. 

▲N  OBDINANOB  FOR  THE  BBOBOANIZATION  OF  THB  STATE  OOYBBNMENT. 

(Passed  June  19, 1861.) 

The  People  of  the  State  of  Virginia,  by  their  Delegates  assembled  in  Ck>nvention  at 
Wheeling,  do  ordian  as  follows : 

1.  A  governor,  lieutenant  governor,  and  attorney  general  for  the  State  of  Vir- 
ginia, shall  be  appointed  by  this  convention,  to  discharge  the  duties  and  exercise 
the  powers  which  pretain  to  their  respective  offices  by  the  existing  laws  of  the 
state,  and  to  continue  in  office  for  six  months,  or  until  their  successors  be  elected 
and  qualified ;  and  the  general  assembly  is  required  to  provide  by  law  for  an 
election  of  governor  and  lieutenant-governor  by  the  people  as  soon  as  in  their 
judgment  such  election  can  be  properly  held. 

6.  A  council,  to  consist  of  five  members,  shall  be  appointed  by  this  convention, 
to  consult  with  and  advise  the  governor  respecting  such  matters  pretaining  to 
his  official  duties  as  he  shall  submit  for  the  consideration,  and  to  aid  in  the  execu- 
tion of  his  official  orders.  Their  term  of  office  shall  expire  at  the  same  time  as 
that  of  the  governor. 

3.  The  delegates  elected  to  the  general  assembly  on  the  twenty-third  day  of 
May  last,  and  the  senators  entitled  under  existing  laws  to  seats  in  the  next  gen- 
eral essembly,  together  with  such  delegates  and  senators  as  may  be  duly  elected 
under  the  ordinances  of  this  convention,  or  existing  laws,  to  fill  vacancies  who 
shall  qualify  themselves  by  taking  the  oath  or  affirmation  hereinafter  set  forth, 
shall  constitute  the  legislature  of  the  State,  to  discharge  the  duties  and  exer- 
cise the  i>owers  pretaining  to  the  general  assembly.  They  shall  hold  their 
offices  from  the  iMissage  of  this  ordinance  until  the  end  of  the  terms  for  which 
they  were  respectively  elected.  They  shall  assemble  in  the  city  of  Wheeling  on 
the  first  day  of  July  next,  and  proceed  to  organize  themselves  as  prescribed  by 
existing  laws,  in  their  respectiYe  branches.  A  majority  in  each  branch  of  the 
members  qualified  as  aforesaid,  shall  constitute  a  quorum  to  do  business.  A 
majority  of  the  meml^rs  of  each  branch  thus  qualified,  voting  affirmatively, 
shall  be  competent  to  psss  any  act  specified  in  the  twenty-seventh  section  of  the 
fourth  article  of  the  constitution  of  the  state. 

4.  The  governor,  lieutenant-governor,  attorney  general,  members  of  the  legis- 
lature, and  all  officers  now  in  the  service  of  the  state,  or  of  any  county,  city  or 
town  thereof,  or  hereafter  to  be  elected  or  appointed  for  such  service,  including 
the  judges  and  clerks  of  the  several  courts,  sheriffs,  commissioners  of  the  reve- 
nue, justice  of  the  peace,  officers  of  the  city  and  municipal  corporations,  and 
officei^  of  militia ;  and  officers  and  privates  of  volunteer  companies  of  the  State, 
not  mustered  into  .the  service  of  the  United  States,  shall  each  take  the  follow- 
ing oath  or  affirmation  before  proceeding  in  the  discharge  of  the  several  duties : 

**I  solemnlj^swear  (or  affirm,)  that  I  will  support  the  constitution  of  the  United 
States,  and  the  laws  made  in  pursuance  thereof,  as  the  supreme  law  of  the  land, 
anything  in  the  constitution  and  laws  of  the  state  of  Virginia,  or  in  the  ordi- 
nances of  the  convention  which  assembled  at  Richmond  on  the  thirteenth  of 
February,  eighteen  hundred  and  sixty-one,  to  the  contary  notwithstanding; 
and  that  I  will  uphold  and  defend  the  government  of  Virginia  as  vindicated  and 
restored  by  the  convention  which  assembled  at  Wheeling  on  the  elevraith  day  of 
June,  eighteen  hundred  and  sixty-one." 
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5  If  any  elective  oflacer,  who  Is  required  by  the  preceding  section  to  take  such 
oath  or  affirmation,  fail  or  refurse  so  to  do,  it  shall  he  the  duty  of  the  governor 
upon  satisfactory  evidence  of  the  fact,  to  Issue  his  writ  declaring  the  office  to  be 
vacant,  and  providing  for  a  special  election  to  fill  such  vacancy  at  some  conven- 
ient and  early  day  to  be  designated  in  said  writ;  of  which  due  publication  shall 
be  made  for  the  Information  of  the  persons  entitled  to  vote  at  such  election; 
and  such  writ  may  be  directed,  at  the  discretion  of  the  governor,  to  the  sheriff i 
or  sheriffs  of  the  proper  county  or  counties,  or  to  a  special  commissioner  or 
commissioners  to  be  named  by  the  governor  for  the  purpose.  If  the  officer  who 
fails  or  refuses  to  take  such  oath  or  affirmation  be  api>ointed  by  the  governor,  he 
shall  fill  the  vacancy  without  writ,  but  If  such  officer  be  appointed  ^otherwise 
than  by  the  governor  or  by  election,  the  writ  shall  be  Issued  by  the  governor, 
directed  to  the  appointing  power,  requiring  it  to  fill  the  vacancy. 

Arthur  I.  Boreman,  President. 

G.  L.  Cranmer,  Secretary. 

APPENDIX  O. 

AN    ACT     GIVING     THE     CONSENT     OP     THE     LEGISLATURE    OV    VIRGINIA    IN  THE 

FORMATION     AND    ERECTION  OF  A  NEW  STATE  WITHIN    THE 

JURISDICTION    OF    THIS    STATE, 

(Passed  May  13, 1862.) 

1.  Be  it  enancted  by  the  General  Assembly,  That  the  consent  of  the  Legislature 
of  Virginia  be  and  the  same  Is  hereby  given  to  the  formation  and  erection  of  the 
State  of  West  Virginia,  within  the  jurlstlctlon  of  this  State,  to  Include  the  coun- 
ties of  Hancock,  Brooke,  Ohio,  Marshall,  Wetzel,  Marlon,  Monongalia,  Preston, 
Taylor,  Tyler,  Pleasants,  Ritchie,  Doddridge,  Harrison,  Wood,  Jackson,  Wirt, 
Roane,  Calhoun,  Gilmer,  Barbour,  Tucker,  Lewis,  Braxton,  Upshur,  Randolph. 
Mason,  Putnam,  Kanawha,  Clay,  Nicholas,  Cabell,  Wayne,  Boone,  Logan,  Wyom- 
ing, Mercer,  McDowell,  Webster,  Pocahontas,  Fayette,  Raleigh,  Greeenbrler, 
Monroe,  Pendleton,  Har4y,  Hampshire,  and  Morgan,  according  to  boundaries 
and  under  the  provisions  set  forth  in  the  constitution  for  the  said  State  of  West 
Virginia  and  the  schedule  thereto  annexed,  proposed  by  the  convention  which 
assembled  at  Wheeling,  on  the  twenty-sixth  day  of  November,  eighteen  hun- 
dred and  sixty-one. 

2.  Be  It  further  enacted.  That  the  consent  of  the  Legislature  of  Virginia  be, 
and  the  same  Is  hereby  given,  that  the  counties  of  Berkeley,  Jefferson,  and 
Frederick,  shall  be  included  In  and  form  a  part  of  the  State  of  West  Virginia 
whenever  the  voters  of  said  counties  shall  ratify  and  assent  to  the  said  consti- 
tution, at  an  election  held  for  the  purpose,  at  such  time  and  under  such  regula- 
tion as  the  commissioners  named  in  the  said  schedule  may  prescribe. 

3.  Be  It  further  enacted.  That  this  act  shall  be  transmitted  by  the  executive 
to  the  senators  and  representatives  of  the  commonwealth  In  congress  together 
with  a  certified  original  of  the  said  constitution  and  schedule,  and  the  said  sena- 
tors and  representatives  are  hereby  requested  to  use  their  endeavors  to  obtain 
the  consent  of  congress  to  the  admission  of  the  State  of  West  Virginia  Into  the 
Union. 

4.  This  act  shall  be  In  force  from  and  after  Its  passage. 

APPENDIX  D. 

ACT  FOR  THE  ADMISSION  OP    WEST  VIRGINIA  INTO  THE    UNION,  AND  FOR 

OTHER  PURPOSES. 

Whereas  the  people  Inhabiting  that  portion  of  Virginia  known  as  West  Vir- 
ginia did,  by   a  convention   assembled   In  the  city  of  Wheeling,  on  the  twenty- 


HISTORY   AND   GOVERNMENT.  507 

sixth  of  November,  eighteen  hundred  and  sixty-one,  frame  for  themselves  a 
constitution,  with  the  view  of  becoming  a  separate  and  Independent  State;  and 
whereas  at  a  general  election  held  in  the  counties  composing  the  territory  afore- 
said, on  the  third  day  of  May  last,  the  said  constitution  was  approved  and 
adopted  by  the  qualified  voters  of  the  proposed  State;  and  whereas  the  Legisla- 
ture of  Virginia,  by  an  act  passed  on  the  thirteenth  day  of  May,  eighteen  hun- 
dred and  sixty -two,  did  give  its  consent  to  the  formation  of  a  new  State  within 
the  jurisdiction  of  the  said  State  of  Virginia  to  be  known  by  the  name  of  West 
Virginia,  and  to  embrace  the  following^ named  counties,  to-wit:  Hancock, 
Brooke,  Ohio,  Marshall,  Wetzel,  Marlon,  Monongalia,  Preston,  Taylor,  Tyler, 
Pleasants,  Ritchie,  Doddridge,  Harrison,  Wood,  Jackson,  Wirt,  Roane,  Calhoun* 
Gilmer,  Barbour,  Tucker,  Lewis,  Braxton,  Upshur,  Randolph,  Mason,  Putnam, 
Kanawha,  Clay,  Nicholas,  Cabell,  Wayne,  Boone,  Logan,  Wyoming,  Mercer, 
McDowell,  Webster.  Pocahontas,  Fayette,  Raleigh,  Greenbrier,  Monroe,  Pendle- 
ton, Hardy,  Hampshire  and  Morgan;  and  whereas  both  the  convention  and  the 
legislature  aforesaid,  have  requested  that  the  new  State  should  be  admitted 
i  nto  the  Union,  and  the  constitution  aforesaid  being  Republican  in  form.  Con- 
gress doth  hereby  consent  that  the  said  forty-eight  countifes  may  be  formed  into 
a  separate  and  independent  State;    Therefore, 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States 
of  America  in  Congress  assembled.  That  the  State  of  West  Virginia  be,  and  is 
hereby,  declared  to  be  one  of  the  United  States  of  America,  and  admitted  into 
the  Union  on  an  equal  footing  with  the  original  States  In  all  respects  whatever, 
and  until  the  next  general  census  shall  be  entitled  to  three  members  In  the 
Houseof  Representatives  of  the  United  States;  Provided,  always,  That  this 
act  shall  not  take  effect  until  after  the  proclamation  of  the  President  of  the 
United  States  hereinafter  provided  for. 

It  being  represented  to  Congrr  ss  that  since  the  convention  of  the  twenty-sixth 
of  November,  eighteen  hundred  and  sixty-one,  that  framed  and  proposed  the 
constitution  for  the  s  aid  State  of  West  Virginia,  the  peot)le  thereof  have 
expressed  a  wish  to  change  the  seventh  section  of  the  eleventh  article  of  said 
constitution  by  striking  out  the  same  and  Inserting  the  following  in  its  place, 
viz. :  The  children  of  slaves  born  within  the  limits  of  this  State  after  the  fourth 
day  of  July,  eighteen  hundred  and  sixty-three,  shall  be  free;  and  that  all  slaves 
within  the  said  State  who  shall,  at  the  time  aforesaid,  be  under  the  age  of  ten 
years,  shall  be  free  when  they  arrive  at  the  age  of  twenty-one  years;  and  all 
slaves  over  ten  and  under  twenty-one  years  shall  be  free  when  they  arrive  at 
the  age  of  twenty-five  years;  and  no  slave  shall  be  permitted  to  come  Into  the 
State  for  permanent  residence  therein :"    Therefore, 

Sec.  2.  Be  it  further  enacted.  That  whenever  the  people  of  West  Virginia 
shall,  through  their  said  convention,  and  by  vote  to  be  taken  at  an  election  to 
be  held  within  the  limits  of  the  said  State,  at  such  time  as  the  convention  may 
provide,  make  and  ratify  the  change  aforesaid,  and  properly  certify  the  same 
under  the  hand  of  the  President  of  the  convention,  it  shall  be  lawful  for  the 
President  of  the  United  States  to  issue  his  proclamation  stating  the  fact,  and 
thereupon  this  act  shall  take  effect  and  be  In  force  from  and  after  sixty  days 
from  the  date  of  said  proclamation. 

Appro VEP  December  31, 1862. 
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